Respondent Name

Misipati Semi Bird

Complainant Name

Robert Parker

Complaint Description

Robert Parker reported via the portal
(Fri, 22 Mar 2024 at 5:40 AM)

Candidate is again in violation of filing a proper and complete F1 financial disclosure even though the PDC
has fined the candidate prior for F1 issues. (case 95488) Candidate was well aware of the debt at the time
of F1 filing and chose to hide it from the voters. This complaint is in regard to his F1 covering Jan 2022
through December 2022, filed on April 17, 2023.

Candidate failed to list his company Patriot Builders LLC on his F1 that was in active litigation during the
1/22 to 12/22 period. Candidate voluntarily dissolved the LLC with the Secretary of State on 02-28-
2022 however the Department of Revenue still reflects his tax revenue account as open.

This serial violator of the campaign finance laws has been given 5 opportunities with 1 small fine and 4
warnings but still fails to comply. Candidate openly states the PDC is dismissing his complaints in mass as
reflected in his campaign graphic and stated on his podcast. He likes to refer to those attempting to hold
him accountable to the campaign finance laws as "Roaches."

What impact does the alleged violation(s) have on the public?

Continuing and habitual violations of the Campaign Finance laws, lack of transparency to the voters.

List of attached evidence or contact information where evidence may be found

Arbitration Judgement Award dated 3-15-22, establishing debt. (page 38 and 49)
Insurance settlement clearing debt, dated 11-29-2023.
https://pdc.wa.gov/rules-enforcement/enforcement/enforcement-cases/95488
https://apollo.pdc.wa.gov/public/financial-affairs/statement/113339

Patriot Builders LLC listing at Secretary of State

Patriot Builders LLC listing at Department of Revenue

List of potential witnesses

Misipati Semi Bird, Candidate
American Arbitrators Association, (ProSeManager8@ADR.org) case#01-21-0016-9643

Superior Court of Kittitas County WA, case #22-2-00077-19

Certification (Complainant)

I certify (or declare) under penalty of perjury under the laws of the State of Washington that
information provided with this complaint is true and correct to the best of my knowledge and belief.




SE NT AGREEME SE

The parties to this Settlement Agreement and Release (hereinafter the “Agreement™) are
Richard and Robinette Valote, Patriot Builders LLC, Misipati (“Semi”) Bird, and Developers
Sutety and [ndemnity Company (“DSI™) (hereinafter referred to individually as “Party” and -
collectively as the “Parties™).

L DEFINITIONS

1. “Valores” means Richard and Robinette Valore individually, their marital
community, and their heirs, agents, insurers, and assigns. )

2. ° “Patriot” means Patriot Builders [.L.C and its assigns, predecessors, successors,
subsidiaries, affiliates, principals (including but not limited to Misipati “Semi” Bird), members,
managing members, servants, employees, attorneys, agenfs, representatives, insurers, and
reinsurers. :

3. “Bird” means Misipati (“Semi”) Bird, individually, his marital community, and
his heirs, agents, insurers, and assigns. :

4, “DSI” means Developers Surety and Indemnity Company its assigns,
predecessors, successors, subsidiaries, affiliates, employees, attorneys, agents, representatives,
insurers, and reinsurers.

L RECITALS

A Valores asserted claims against Patriot and Bird, alleging defects in the construction of
their residence located at 581 Steam Gin Loop, Cle Elum, Washington (“Project®).

B..  DSI issued five (5) consecutive one-year insurance policies to Patriot Builders, LLC
bearing Policy Nos. BIS00025549-01 (06/27/2016 to 06/27/2017), BIS00025549-02 (06/27/2017
to 06/27/2018) BIS00025549-03 (06/27/2018 to 06/27/2019), BIS00025549-04 (06/27/2019 to

06/27/2020), and BIS00025549-05 (06/27/2020 to 06/27/2021) (hereinafter collectively the “DSI
Policies™).

C. The purpose of this Agreement is to forever and finally settle and resolve all disputes,
claims, and controversies past, present, future, contingent, or liguidated of any type or nature
between the Parties related to or arising out of work performed at the Project and/or DSI’s acts or
omissions. This includes but is not limited to any claims brought or which could have been
brought by Valores against Patriot and/or Bird such as claims for breach of contract, warranty,
negligence or other tort claims, defense, indemnity, contribution, attorneys’ fees, costs, or
otherwise which were or could have been brought by any Party against any other Party hereto
relating to the construction of the Project and any and all past, present or future claims of any
‘hature by any party against DSI arising out of DSI's acts and omissions in responding to claims
for coverage under the DSI Policies related to the Project and/or the scope of defense and
indemnity coverage afforded by DSI under the DSI Policies (collectively, “Claims”). -

D.  The Parties are desirous of avoiding the risk; expense and time involved in litigation, and
therefore now agree to settle and resolve the Claims upon the following terms.



[l. AGREEMENT AND RELEASE

NOW THEREFORE, in consideration of the actions, payments, and mutual promises of
the Parties contained herein, the sufficiency of which are hereby acknowledged, the Parties agree
as follows: ; .

Al Recitals. The foregoing recitals are incorporated herein and made a part hereof,
B. Settlement Amount.

Within ten (10) days of execution hereof by all Parties, DSI shall issue check on behalf of
Patriot and Bird in the amount of $70,000 (“Settlement Amount”),

The settlement check shall be delivered to the Valores at 581 Steam Gin Loop, Cle Elum,
Washington 98922,

€. Full and Final Relcases.  Upon execution of this Agreement and payment of the
Settlement Amount, the Parties mutually and expressly release one another from any and all
Claims that were or could have been asserted relating to or arising out of work performed at the
Project and/or any claims of any nature arising out of or related to DSI’s acts and omissions in
responding to any claim for coverage under the DSI Policies related to the Project and/or the
scope of defense and indemnity coverage afforded by DSI under the DSI Policies, whether
known or unknown, present or future, contingent or liquidated, and whether in tort, statute,
regulation, contract, common law, equity or otherwise.

It s hereby agreed that this Agreement is a compromise and full settlement, accord and
satisfaction of all of Claims which were or could have been brought by any one or more Parties
to the Agreement against any one or more Parties to the Agreement.

D.  Warranty and Capacity to Release Claims. The Parties wartant that they own,
possess, and/or have the authority to release all claims hereunder and that they have not sold,
transferred, or assigned (either contractually or by operation of law) any of their rights against
any other party to this Agreement, -

E. Assumption of Risk. The Parties are unaware of any defective conditions at the Project
beyond those which Valores have claimed are defective. Nevertheless, in providing the releases
herein, the Parties acknowledge that they may not fully know or comprehend all damages they
have suffered, but the Parties expressly agree (o assume the risk that their past, present, and
future damages may be greater than currently believed, and that they nevertheless desire to enter
into this Agreement. In spite of this risk, the Parties agree that this Agreement shall he and
remain in all regpects effective and not subject to termination or rescission by virtue of any such
- mistake, change or difference in facts. The Parties further agree to waive and relinquish all

rights they have or may have under any statute or legal decision providing that a general release
. does not extend to claims not known or suspected to exist at the time of executing the releass,

which if known by a claimant might have materially affected the settlement. The Parties hereto
specifically agree that this release applies in such case to all such claims.

. ' : \
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F. Governing Law, This Agreement shall be governed and interpreted under the laws
of the State of Washington. :

G.  Attorneys’ Fees.  Each Party to this Agreemert shall bear its own costs and
attorneys’ fees. In the event that any action, motion and/or other legal action is undertaken by
any Party to enforce the terms of this Agreement, each such Party shall be responsible for their

own attorneys’ fees and reasonable costs incurred in the enforcement or defense of the terms of
this Agreement,

- H.  Joint Effort. Preparation of this Agreement has been a joint effort of the Parties, and the
resulting documents shall not be construed more severely against any one of the parties than
against any other.

.  BindingEffect.  This Agreement shall be binding upon and shall inure to the
benefit of the Parties hereto and their respective insurets, legal representatives, agents, agencies,
affiliates, successors, or assigns including but not limited to their insurers.

J. No Admission. The parties understand and agree that neither payment of any sum

of money nor the execution of this Agreement by the parties will constitute or be construed as an
admission of any wrongdoing or liability whatsoever by any Party. ;

K.  Freeand Voluntary Agreement. The Parties hereto acknowledge that each has had
the opportunity to consult with legal counsel concerning the language and legal effect of this
Agreement and knowingly enters into this Agreement freely and without coercion of any kind.

L.  Severability. If any provision(s) of this Agreement, or the application thereof, shall for
any reason or to any extent be construed by a court of competent jurisdiction or an arbitrator to
be invalid or unenforceable, the remainder of this Agreement, and application of such provisions
to other circumstances, shall remain in effect and be interpreted so as best to reasonably cffect
the intent of the Parties, whose intent primarily consists of payment of the Settlement Amount in
exchange for a full release in favor of the payees and their insurers of all past, present, and future
claims related to or arising out of work performed at the Project.

M.  Counterparts. This Agreement may be executed in counterparts. Each of the
Parties signing this Agreement acknowledges that they have the authority to sign the Agreement
on behalf of themselves and on behalf of the entities noted below.

N.  Execution. This Agreement. may be executed via c-mail or other electronic
transmission or original signature and in any number of coumterparts, each of which when
executed and delivered shall be deemed to be an original, and all of which when taken together
shall constitute one and the same Agreement. Photocopies of the entire signed Agreement and
ammmmmcﬁwﬁvonndvaﬂdfmany and all purposes as if they were the original
signed copy. iy :



Dated this £ day of L) C\fem,h?ﬂ JA2023’ at _QL_E = < Washington.

0)/773%

Richard Valote-" “~"—

Dated mlsrg‘_day of ‘E UH g Nﬂ 'l ,2023 at CW 61 W ¢\, Washington.
dQVfLuxﬁl L)/L/ﬂ‘\dl

Robinette Valore

STATE OF WASHINGTON )
) ss.

COUNTY OF KITTITAS )

On this g fi day of November, 2023, before me, personally appeared Richard Valore
and Robinette Valore, who executed the within and foregoing instrument, and acknowledged that
they signed and sealed the same as their free and voluntary act, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute said instrument.

Subscribed and sworn to before me tlnsZ ‘? day of November, 2023, ..

RRSTRESIER
4,

ZLIANNE SHELDEN :
1 NOTARY PUBLIC #20105772 f
| STATE OF WASHINGTON [
| COMMISSION EXPIRES §
% MAY 19,2024 4

Notary Public: .
Printed Name: Uanne Shelden
Appointment expires: W\A\J IQ 2024




Dated this £ day of IO Ee i3 -, 2023 at K 1 o tr2 A" ,'Wasﬂington.

_LPU Sl SErey ey, Sednien
{Printed name and title)

Patriot Builders L1.C

Dated this /7 _day of ,2023 at_LioatrA4) , Washington.
™. .

229 A4 - K D)
Misipati (“Somi”) Bird

- STATE OF WASHINGTON )
) s8.

COUNTY OF KITTITAS )
day of November, 2023, before me, personally appeared Misipati

On this ! \
("Semi”) Bird, who execufed the within and foregoing instrument, and acknowledged that he
signed and sealed the same as his free and voluntary act, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute said instrument.

- v .
Subscribed and swom to before me this Fel day of November, 2023,
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Dated this /6 day ofM ,2023 at % , California,
Z _

By Edward J. McKinnon
President, Claims Resource Management, Inc.
Third Party Claims Administrator for Developers Surety & Indemnity

sTATE OF Salibmvon

) ss.
COUNTY OF Lnss &%‘dm )

On ﬂﬁs S(ﬂ day of November, 2023, before me, personally appeared Edward ‘J.

McKinnon, who executed the within and foregoing instrument, and acknowledged that he signed -

and sealed the same as his free and voluntary act, for the uses and purposes therein mentioned,
and on oath stated that he is authotized to execute said instrument,

Subscribed and sworn to before me this_|b_day of Noverber, 2023,

Notary Public: )vaim
Printed Name: Ljfam 1ce R Brovon
Appointment expires: WYU B, ACH L{

st Y T Paae6ef6






AR

~N

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FiLE o
077APR 21 KM I10: 27
T : B

SUP éﬁ T CLERK

SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

RICHARD AND ROBINETTE VALORE, Case No 22-2-00077-19
Plaintiffs,
DECLARATION OF RICHARD AND

)

)

)

) ROBINETTE VALORE IN SUPPORT OF|
) MOTION FOR SUMMARY JUDGMENT
)
)
)
)
)

VS.

PATRIOT BUILDERS, LLC, MISIPATI BIRD,
AND LEXINGTON INSURANCE COMPANY,
Bond No 9818277,

Defendants

We, Richard Valore and Robinette Valore, jointly declare as follows.

1 We are both residents of Kittitas County, Washington, over the age of 18, and reside at
581 Steam Gin Loop, Cle Elum, Washington. The residence 1s located within the Suncadia planned
community

2 On August 7, 2018, we signed a contract with Patriot Builders LLC for construction of a
single-family home on our lot in Suncadia. We dealt with Misipat1 Bird, whom we understood to
be the owner of the company and the person 1n whose name the company’s general contractor’s
license was 1ssued.

3 A true and correct copy of the contract we entered into with Patriot Builders LLC 1s

attached hereto as Exhibit 1

.

DECLARATION OF RICHARD AND ROBINETTE VALORE
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4 Construction went forward in 2018 and 2019 and was substantially completed by October
1, 2020, upon which date we moved into our new house.

5 Unfortunately, and to our distress, after we occupied our new house, we discovered
numerous deficiencies and defects, some relatively minor, i.e “punchhist” items, others relatively
major, 1.e. deficiencies 1n drainage, roofing, and concrete.

6 As 1ssues arose, we notified Mr Bird and he, to some extent, made efforts to remedy
them. This process continued for approximately six months, from October 2020 to Apnl 2021

7 On April 1, 2021, we contracted for an independent home 1nspection at which time
microbial growth was discovered 1n our crawl space and attic. This inspection report was
forwarded to Mr Bird via email on April 2, 2021

8 Mr Bird responded to the inspection report via a text message to us sent from his phone
on Apnl 2, 2021 He stated, “I will cease and desist immediately I’ll notify my insurance company
and attorney ” This text message was the last communication we received from Mr Bird.

9 Mr Bird’s text alarmed us sufficiently to hire a certified mold inspector to inspect our
crawl space and attic. He confirmed the presence of mold and 1dentified a lack of attic venting and
lack of foundation drainage as the root causes. He recommended nstallation of footing level
drainage, attic ventilation, and mold remediation.

10 Shortly after receiving this information we retained an attorney, Paul McBride, to advise
us how to proceed.

11 Mr McBride sent a letter to Mr Bird on April 30, 2021, providing him formal notice of
our claim and demanding that he provide us with either an offer to repair or a monetary settlement
offer Mr Bird never responded to this letter

12. We also hired contractors to nstall foundation footing level drainage, roof ridge vents,
and repair of damaged concrete. These contractors confirmed there was no 1nstalled drainage at the
foundation footing level, nor attic exhaust ventilation. It should be noted that these items were

specifically called out for in our contract. These 1tems were billed by and paid to Mr Bird.

2
DECLARATION OF RICHARD AND ROBINETTE VALORE
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13 Our contract with Patriot Builders, Exhibit 1, provides for mandatory arbitration of all
disputes (Paragraph 21) Because Mr Bird failed to respond to the letter from our attorney, we
implemented arbitration proceedings.

14 We filed our petition for arbitration with the American Arbitration Association. We
named both Patriot Builders LLC and Misipat1 Bird as respondents. Qur arbitration case was
assigned Case No 01-21-0016-9643

15 Proper notice of our arbitration petition and of the date of the arbitration was served on
Patriot Builders LLC and on Mr Bird. See Exhibit 4, our Response to Mr Bird’s Motion
challenging the arbitration award, for specific details of service.

16 Mr Bird never filed any responstve documents, nor did he participate in the arbitration
proceedings when they went forward.

17 The arbitration proceeding went forward on February 25, 2022. It was conducted via
conference call. We provided testimony from our living room 1n Cle Elum to the arbitrator, Ronald
Leaders. Mr Leaders participated from his office in Vashon, Washington.

18 We received the Arbitrator’s Award on March 15, 2022. A true and correct copy of the
Award 1s attached as Exhibit 2. As set forth in the Award, Mr Leaders found 1n our favor and
awarded us $60,369.39 against Patriot Builders LLC and Mr Bird.

19 On March 31, 2022, the arbitrator’s office forwarded us a “Motion to Modify Final
Arbitration Award” that was filed on behalf of Patriot Builders and Mr Bird by their attorney,
Jason Celski. A true and correct copy of this motion is attached as Exhibit 3

20 In the motion, Patriot and Bird argued, 1n essence, that they did not receive proper
notice of the arbitration.

21 We filed a response to this motion on April 4, 2022. Attached as Exhibit 4 1s a true and
correct copy of our response

22 On Apnl 5, 2022, we received the arbitrator’s written decision denying the motion and
confirming the award. Attached as Exhibit 5 1s a true and correct copy of the Order Denying

Motion and Confirming Award.

3
DECLARATION OF RICHARD AND ROBINETTE VALORE
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The foregoing Declaration 1s signed under penalty of perjury this & day of April,
2022, at Cle Elum, Washington.

077 it Jadess.

Richard Valore, Declarant Robinette Valore, Declarant
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PATRIOT BUILDERS, LLC
Valore Residential Construction Contract

This AGREEMENT (“Agreement") is entered into on this 5® day of August, 2018 by and
between Richard and Robinette Valore (“Owner”) and Patriot Builders, LLC, a Washington
Limited Liability Company, (“Contractor”)

1 Summary of Relationship
11 The Contractor shall furnish construction administration and management services
and perform the Work using its best skill, care, and diligence as an independent
contractor The Owner shall cooperate with the Contractor by providing timely
responses to Contractor's requests for information necessary to expedite the Project
and by meeting the Owner's other obligations under this Agreement.

2. Scope of Work.
2.1 During the Pre-Construction Phase the Contractor shall assist the Owner and
Architect in evaluating the feasibility of the Project and assist the Owner and

Architect in value engineering the Project in an effort to save the Owner maney while
accomplishing their intent.

2.2 The owner is responsible for all Pre-Construction costs associated with design,

engineering, permitting commissions and Suncadia required construction fees and
dues.

2.3 During the Construction Phase, the Contractor shall execute the entire Work
described in the Contract Documents.

3 ldentification of Consultants.
The Draftsman is: Al Montgomery
The Structural Engineer is: Tri-City Engineering

4 Definitions.

41 Project or Construction Site 1s defined as the real property and Contractor's Work
to be performed, located at 581 Steam Gin Loop, Cle Elum, WA 98922 and more
particularly described in attached Exhibit “A” Proof of ownership provided by
Kittitas County

4.2 Contract Documents. The Contract Documents which comprise the entire
Contract between Owner and Contractor concerning the Work consist of this

Contract, Exhibit “A,” Plans and Specifications, Change Orders and a detailed
construction budget.

43 Mistakes in Contract Documents. Contractor shall immediately, upon discovery
or reasonable opportunity for discovery, report to Owner and/or Owner's
Architect any errors, inconsistencies or omissions in the contract.

44 Contractor's Work or Work. By the terms and conditions of this Agreement,
Owner employs Contractor as an independent contractor to provide labor,

y b
Patriot Buiiders. LLC /4 J
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45

46

47

48

49

410

material, equipment, tools, machinery, appliances, utilities, scaffoldings, and any
other materials, supplies, and/or services necessary to accomplish the
Contractor’s Work described in the Scope of Work above

Modification. A Modification is 1) A written amendment to the Agreement signed

by both parties, 2) a Change Order or 3) a written order for a minor change in
the Work

Change Order A Change Order or Cost Update is a written order issued after
the execution of the Agreement, approved by the Contractor Owner, and Lender
prior to implementation of change. Change Orders may authorize a change in

the Contractor's Work to be performed an adjustment in the contract estimate
and/or an adjustment in the time schedule.

Hazardous Materials. Any toxic or hazardous materials now or hereafter
designated as hazardous by any ordinance, statute order or other law

Completion of the Project. Issuance of an occupancy permit or the attaining of a

satisfactory final inspection by or from the controlling jurisdiction shall constitute
completion of the project,

Owner’s Final Project Inspection. Upon notice fram the Contractor of the
Completion of the Project, the Owner will timely conduct a walk-through
inspection to identify any and all conditions where the Contractor's Work requires

correction. Any conditions shall be noted in writing (2 “Punch List") and delivered
to the Contractor

Substantial Completion When the Contractor has completed construction of the
Project and awaiting Completion of Project and Owner’s Final Project Inspection.

Fixed Contract Price/Payment/Costs Defined.

51

52

Fixed Contract Price

311 The Owner shall pay the Contractor for the Completion of the Work of this
Agreement, the Fixed Contract Price amount of Nine Hundred Sixty Six
Thousand Seven Hundred Eighty Six Dollars {$966 786 00) which
consists of the Cost of the Work. as noted on the detailed construction

budget, and the Contractor’s fee of One Hundred Twenty Nine Thousand
Dollars ($129,000 00)

5 1.2 The contractor will collect from the customer the required 8% state tax
rate for Cle Elum, WA in the amount of Seventy Seven Thousand Three
Hundred Forty Two Dollars and Eighty Eight Cents (3$77,342.88)

Payment

5.2.1 Deposit. Simultaneous with the execution of this Agreement the Owner
shall pay the Contractor a deposit of Thirty Thousand Doliars
($30 000 00) as partial payment of the Contract Sum (“Deposit’) Said
Deposit shall be held by Contractor and applied to the final invoice.
Owner hereby authorizes Contractor to expend whatever portion of
Deposit is necessary to pay for, apply for, and/or obtain any plans
permits, surveys tests, reports, title reports, appraisal or any other

Patriot Builders, LLC
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reimbursable cost, fee, or expense necessary to carry out the spirit and
intent of this Agreement. Upon request by Application for Payment
below, Owner hereby further agrees to promptly pay any such
expenditures described above incurred with respect to the Contractor's
attempt to carry out the above purposes.

5.2.2 Contractor shall prepare and submit Applications for Payment once a
month. Applications for Payment shall be submitted as a Contractor
invoice describing the portion of the Contractor's Work applied for Such
Applications for Payment may include requests for deposits and down
payments for materials, subcontractors, equipment and other inputs
necessary to the performance of the Contractor's Work.

5.2.3 Immediately after an Application for Payment is presented, Owner shall
notify Contractor if Owner has any concerns about the Application for
Payment that Owner believes should be resolved before Qwner pays the
amounts specified in the Application for Payment, and, in this event,
Owner and Contractor shall promptly meet to address such concerns.
529 Owner shall pay Contractor 100% of the full amount covered

by the Application for Payment with 0% “Holdback.”
52.32 Paymentis due and payabie within seven (7) business days of
the date on the Application for Payment. Any payments more

than thirty (30) days past due will bear interest at the rate of
1 5% per month.

5233 Payment may be withheld for- (1) failure to perform the Work
in accordance with the Contract Documents. (2) defective
Work that is not corrected; or (3) failure of the Contractor to

pay subcontractars or to pay for labor, materials or equipment
when due

5.2.4 Final Payment and Acceptance. Owner shall be required to finally accept
Contractor's Work provided under this Agreement upon the occurrence of
either of the following:

5241 Qwner's occupancy of the Project; OR

5242 (@) The Owner's Final Project Inspections and written approval
given by Owner, and (b} receipt of a certificate of occupancy or
final inspection, and (c) at such time that all lien claims have
been paid or ctherwise properly removed as an encumbrance.

5.3 Reimbursable Costs

331 “Cost of the Work” shail mean those costs incurred by the Contractor in
the proper performance of the Contractor's Work. The Cost of the Work
shall include only items set forth as foliows.

5311 Wages of construction workers directly employed by the
Contractor to perform the Contractor's Work, including
industrial insurance, unemployment compensation applicable
taxes and other employment benefits.

5.31.2  Costs, including without limitation, transportation and storage,

Patriot Builders, LLC i
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5313

5314

5315

5316

5317
5318

§3.19

53110

53111

of materials and equipment incorporated or to be incorporated
in the completed construction.

Payments made or owing to Subcontractors from Contractor in
accordance with the requirements of Subcontracts: or required
deposits

Costs of all materials, temporary facilities, equipment and
hand tools not customarily owned by the construction workers,
which are provided by the Contractor at the site and
substantially consumed in the performance of the Contractor's
Work.

Reasonable rental costs for necessary temporary facilities,
machinery, equipment and hand tools used at the Project site.
whether rented from the Contractor or others.

The portion of premiums for insurance and bonds directly
attributable to this Agreement.

Costs of cleanup and removal of debris from the site.

Contractor's superintendent, project management and
administration efforts, according to the unit prices set forth in
the attached Construction Budget and similar administrative
charges for pricing, evaluation, consultation, selection,
subcontract re-negotiation, demobilization and remobilization
arising out of or relating to changes in the work or
specifications, ordered by the Owner or where Owner requests
evaluation of options and pricing impact for contemplated
changes.

Costs incurred in taking action to prevent threatened damage.
injury or loss in case of an emergency affecting the safety of
persons or property or concerning hazardous materials.
Demobilization and re-mobilization costs incurred due to
suspension of Work under the terms of this Agreement.

Other costs incurred in the performance of the Contractor's
work if and to the extent approved in advance by the Owner

54 Non-reimbursable Costs
The Cost of the Work shall not include

541

Patriot Builders, LLC
Consfruction Contract
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5411
5412

5413

5414

Expenses of the Contractor's head office.

Overhead, general and administrative expenses, excepts as
may be expressly included in the preceding section on
Reimbursable Costs

The Contractor's capital expenses, including interest on the
Contractor's capital employed for the Contractor's work.

Costs due to the fault or negligence of the Contractor,
Subcentractors, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable.

including but not limited to, costs for the correction of
damaged, defective or non-conforming work, disposal and



replacement of materials and equipment incorrectly ordered or
supplied, and making good damage to property not forming
part of the Contractor’s work

5415  Any cost not expressly described in the preceding section on
Cost of the Work.

55 Discounts, Rebates and Refunds

551 Cash discounts obtained on payments made by the Contractor shall
accrue to the Owner Trade discounts, rebates refunds and amounts
received from sales of surplus materials and equipment shall accrue to
the Owner and the Contractor shall make provisions so that they can be
treated as a deduction. Contractor will endeavor, where practicable to
arrange prompt payment discounts with suppliers and subcontractors

586 Accounting Records

561 The Contractor shall keep full and detailed accounts and exercise such
controls as may be necessary for proper management under this
Agreement. The Contractor shall preserve such recerds for a period of
three years after final payment, or for such longer period as may be
required by law

6. Time Schedule.

61

62

63

G4

65

The anticipated Commencement Date of the project is September 15 2018 The

Contractor's Work to be performed under this Agreement shall be commenced
according to the section 7.2.1 below

Anticipated date of Substantial Completion is June 30, 2019 The Contractor
shali strive to achieve Substantial Completion of the Contractor's Work according
to the approved Contract Schedule, as modified, subject to interruptions and
delays not the responsibility of the Contractor

Contract Time Limits. Time limits stated in the Contract Documents are of the
essence of the Agreement.

If the Contraotor is delayed at any time i progroce of the Contracter's Warlk by
changes ordered in the Contractor's Work, by labor disputes, fire, unusual delay
in deliveries, abnormal or adverse weather conditions not reasonably anticipated
unavoidable casualties, acts of God, or any other causes beyond the
Contractor's control. then the Contract Time shall be extended as is made
necessary by the delay

Owner Agrees to Cooperate with Contractor Owner agrees to cooperate with the
Contractor with regard to selection of material, clarification of specifications or
any other decisions, which the Contractor deems necessary to expedite the
Work. Such cooperation shall include arrangements for architectural detailing or
related services deemed necessary by the Contractor The Qwner shall promptly

respond to Contractor’s requests for information or decisions in order not to delay
the Work.

Patriot Builders, LLC
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7 Contractor’ Responsibilities.

7 1 Pre-Construction Phase. During the Pre-Construction Phase the Contractor working
with the Owner's Architect (and other consuitants) shall develop a preliminary
evaluation of the Project. Some responsibilities may not apply

711 Consultation. The Contractor, through regular meetings and consuitation with
the Architect and the Owner will evaluate the site use and intended
improvements, as well as the selection of materials, building systems and
equipment. The Contractor shall provide recommendations on construction
feasibility actions designed to minimize adverse effects of labor or material

shortages, time requirements for procurement, installation and construction:
and cost estimates.

712 Preliminary Project Schedule ['PPS"] As the Project requirements are
sufficiently identified as described above, the Contractor shall prepare, and
periodically update, a preliminary Project Schedule for the Architect s review
and the Owner's approval. The Coniractor shall seek the Architect’s approval
of the portion of the PPS relating to the performance of the Architect's
services. As design proceeds, the PPS shall be developed to indicate
proposed activity sequences and durations, including the fallowing. milestone
dates for receipt and approval of necessary information; submittal of the
Contract Estimate, preparation and processing of shop drawings and
samples; delivery of materials or equipment requiring long lead times;
Owner's occupancy requirements showing portions of the Project having
occupancy priority; and estimated date of Substantial Completion If PPS
updates indicate that prior approved schedules may not be met. the
Contractor shall make recommendations to the Owner and Architect.

713 Phased-Construction. The Contractor shall make recommendations to the
Owner and Architect regarding the phased issuance of Drawings and
Specifications to facilitate phased construction of the Work, taking into
consideration such factors as economies, weather, time of performance,
availability of labor and materials, and provisions for temporary facilities.

714 Cost Estimates

7141 Preliminary Cost Estimate Once Schematic Design Documents are
prepared by the Architect and approved by the Owner the Contractor

shall prepare a Preliminary Cost Estimate using area. volume or
similar conceptuatl cost estimating techniques.

7142  Once Design Development Documents have been prepared by
Architect and approved by Owner the Contractor shall prepare a
further detailed estimate with supporting data for approval by the
Owner During the preparation of Construction Documents.
Contractor shall update and refine this estimate at appropriate
intervals as mutually agreed to by Owner and Contractor

7143 |f ang estimate exceeds any previously approved estimate or the

Froject budget, Lontractor shall make recommendations to uwner
and Architect.

715 Extent or Responsibility The contractor agrees to exercise reasonable skill

Patrict Builders, LLC
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71

71

71

71

and judgment in the preparation of schedules and estimates but cannot
warrant or guarantee any schedule or estimate (or line item therein). All
recommendations and advice of the Contractor concerning design
alternatives should be subject to the review of the Architect and the Owner's

other professional consuitants. Contractor is not providing architectural
services.

Contract Estimate and Contract Time. In accordance with the PPS, the
Contractor shall prepare and submit a Contract Estimate using current
approved information to update the latest Preliminary Cost Estimate. The
Contract Estimate shall be the sum of the then-estimated Cost of the Work,
and the Contractor's Fee, and is the baseline estimate against which the
actual Cost of the Work will be measured. Upon Owner's request, the

Contractor shall provide the Owner with updates and projections of the
ultimate Cast of the Work.

61 To the extent that any portion of the drawings and specifications are
not finalized at the time the Contract Estimate is prepared, it is
understood and agreed that such portion of the Contract Estimate is
still preliminary and subject to changes in scope, systems, kinds and
quality of materials, finishes. and equipment.

6.2 The Contract Estimate shall include
716.2.1 A current list of the approved drawings and specifications.

716.2.2 A list of clarifications, conditions and assumptions utilized by the
Contractor in the preparation of the Contract Estimate.

716.2.3 A statement of the expected date of commencement of the
Construction Phase and the estimated date of Substantial
Completion, with a schedule of the construction document

issuance dates and other known factors upon which the estimated
date of Substantial Completion is based.

716.2.4 A statement as to whether the above time shall be considered the
Contract Time for the purposes of this Agreement.

63  The Owner shall review the Contract Estimate with the Owner's
professional consultants as necessary The Owner shall promptly
notify the Contractor of any problems with the information presented
and if acceptable. approve the Contract Estimate in writing

64 The Owner shall authorize and cause the Architect to timely revise the
drawings and specifications to the extent reasonably deemed
necessary by the Contractor to reflect the assumptions and
clarifications upon which the Contract Estimate is based.

7.2 Construction Phase

ldot

Patriot Builders, LLC
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The Construction Phase shall commence on the earlier of 1) the Owner’s
approval of the Contract Estimate and issuance of a written Notice to
Proceed or 2) the Owner’s first authorization to the Contractor to award a

subcontract, or to issue a purchase order for materials or equipment required
for the Work. The date of commencement of the Work shall mean the date of
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8.

commencement of the Gonstruction Phase.

7.2.2 Contractor shall supervise and direct Contractor's Work, using Gontractor's
best skills and efforts. Contractor shall be solely responsible for and have
control over the construction means and methods and for coordinating all
portions of the Contractor's Work, unless the Contract Documents give
specific instructions concerning these matters.

7.2.3 The Contractor shall perform no portion of the Work for which the Contract
Documents require submittal and review of Shop Drawings Product Data,

Samples or other submittals until the respective submittal has been approved
by the Architect.

7.2.4 Unless otherwise provided in the Contract Documents, Contractor shall

provide and pay for labor, materials, equipment, tools, utilities, transportation.
and other facilities and services necessary for the proper execution and
completion of the Contractor's Work.

7.2.5 Unless otherwise provided in the Contract Documents, Contractor shall pay
all sales, use, business and occupation, and other similar taxes which are
legally enacted when bids were received or negotiations concluded, whether
or not yet effective or merely scheduled fo go into effect.

7.2.6 Contractor shall schedule and conduct meetings at which the Owner,

Contractor, Architect and appropriate Subcontractors can discuss the status
of the Work.

7.2.7 The Contractor shall maintain a daily log containing a record of weather
Subcontractors on site, deliveries, meetings. inspections. and such other
relevant data as the Owner may reasonably require.

Subcontractors. A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a porticn of the Contractor's Waork on Construction Site. Contracts
between Contractor and Subcontractors shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor to be bound to Contractor by the
terms of the Contract Documents, and to assume toward Contractor all obligations and
responsibilities which Contractor by the Contract Documents, assumes toward Owner

Contractor's Warranties.

91 One year Warranty Against Material Defects The Contractor s Work is
warranted to be free of material defects as to materials used or workmanship
performed for a period of one (1) year after the Completion of the Project, unless
expressly excluded below; and, claims by Owner under the above warranty must
be delivered to Contractor in writing within sixty (60) days of discovery but in all
cases no later than one (1) year after the Completion of the Project.

9.2 Consumer Products and Personal Property Disclaimer Owner specifically

acknowledges that Contractor does not provide any warranty whatsoever with
regard to personal property and consumer products, including, but not limited to,

Patriot Builders, LLC
Construction Contract
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93

heating system components, appliances, other equipment components supplied
to the building and any other consumer products as defined in the Magnuson-
Moss Warranty Act (Public Law 93-637)(“Consumer Products”) Qwner
acknowledges the opportunity prior to the sale, to examine all current written
warranties pertaining to all Consumer Products specified or to be sold pursuant
to this Agreement and has therefore examined same to the extent desired and
received copies to the extent desired Notwithstanding the foregoing, Contractor
will assign and deliver to Owner all manufacturer or supplier warranty materials
applicable to said personal property, Consumer Products, or equipment
components at the time of final payment. 1T IS UNDERSTOOD AND AGREED
THAT THE MANUFACTURERS WARRANTIES SHALL BE EXCLUSIVE AS TO
ALL ITEMS INSTALLED IN OR AROUND THE PROJECT WHICH ARE
COVERED BY SEPARATE MANUFACTURERS' OR SUPPLIERS’
WARRANTIES, WHETHER OR NOT SAID ITEMS ARE CONSUMER
PRODUCTS AND THAT THE CONTRACTOR DOES NOT GIVE ANY
WARRANTY EXPRESS OR IMPLIED AS TO THE MERCHANTABILITY OR
FITNESS OF SUCH ITEMS OR AS TO THEIR FITNESS FO ANY PURPOSE.

Special Disclaimers. Contractor expressly does not warrant the following
conditions after Owner's Final Project Inspection.

931 Concrete. mortar or grout expansion or settiement cracks.
93.2 Floor squeaks.

933 Cracks in sheetrock, chips, scratches or marks in tile woodwork, walls,

porcelain, brick, mirrors, fixtures and glass that are the result of the Owner's
use or occupancy

234 Carpet stains or spots not identified at the time of Owner's Final Project

Inspection.

83.5 Warping of doors or millwork caused by changes in temperature or humidity
9 3.6 Reasonable wear and tear

8.37 Normal maintenance items.

g4

85

Contractor does not warrant installation of materials or fixtures provided by
Owner

No other warranties. THERE ARE NO OTHER TERMS CONDITIONS,
COVENANTS, REPRESENTATIONS OR WARRANTIES EXPRESS OR
IMPLIED ARISING OUT OF COMMON OR STATUTORY LAW WITH REGARD
TO QUALITY, QUANTITY, FITNESS HABITABILITY OR OTHERWISE WITH
RESPECT TO THIS AGREEMENT AND THE CONSTRUCTION SITE OTHER
THAN THOSE CONTRACTOR'S WARRANTIES EXPRESSLY SET FORTH IN
THIS SECTION ON CONTRACTOR WARRANTIES

10. Owner Duties.

101

The Owner shall pay for and retain a qualified Architect or Draftsman to provide
Basic Services including normal structural, mechanical and electrical
engineering services other than cost estimating services. The Owner shall
authorize and cause the Architect to timely provide additional services requested
by the Contractor and necessary to carry out this Agreement.

Patriot Builders, LLC
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10.2 The Owner shall require the Architect/ Draftsman to visit the Construction Site at
intervals appropriate to the stage of the Work to inform the Owner about the
progress and sufficiency of the Work, to timely identify any Work that requires
correction, and to determine whether the Work is in conformance with the
Contract Documents. However, this Agreement does not require the Architect to

make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work.

10.3  The Owner shall require that interpretations and decisions of the Architect be

consistent with the intent of and reasonably inferable from the Contract
Documents, and be in writing

11 Owner Representations and Warranties. The Owner represents and warrants that:

111 Owner has fee simple titie to the Construction Site free and clear of all
encumbrances that would obstruct the prosecution of this Agreement.

t12 The boundary lines of the Construction Site are as represented by Owner to
Contractor for the purpose of the Project.

113 All requirements of applicable zoning codes, building restrictions, Shoreline

Management Act, building restrictions, and all other governmental regulations are
satisfied by the designed plans.

114  Suitable road access to the Construction Site is currently available and will
remain available to Contractor for the duration of the Work on the Project.

115 The geological and all other subsurface conditions of the Construction Site are
suitable for the construction and use of the buiiding(s) and improvements to be
constructed pursuant {o this Agreement.

116  All necessary utilities are available at the boundary of the Construction Site.

117 The building plans provided by the Owner are adequate for their intended
purpose.

118 The Owner is currently financially capable of meeting the financial requirements
of the Project as they become due and upon request, shall provide satisfactory
evidence to the Contractor of this material fact whether in the form of financial
statements or a written commitment from a qualified construction lender

12. Clean Up. Contractor shall keep the Construction Site reasonably free of trash and
construction debris.

13. Changes in the Work.
131 Changes initiated by Owner

13.1 1 Recognizing the highly customized nature of the work changes may become
necessary at any time Without invalidating this Agreement, the Owner may
order changes to the Contractors Work. Such changes may adjust the
project specifications, costs and/or time shall be set forth in written Change

Patrict Builders, LLC
Construction Contract
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Orders as noted in sectiond 46

13.2  Other Changes

13 2.1 Under some circumstances it may not be possible or practicable to price and
prepare written Change Orders in advance of the Work without disrupting the
schedule. Under such circumstances. if changes to the Contractor's Work
are necessary or requested by the Owner, the Contractor is entitled to an
adjustment of the Contract Time and/or adjustment to the Contract Price
Contractor shall prepare and transmit a written Notice of Change to Owner
within one week (7) days after the occurrence of the event(s) giving rise to
such adjustment. Such Notice of Change is sufficient if it states that the
adjustment to the Contract Price is based on the change in Reimbursable
Costs necessitated by the change. The effectiveness of all such Change
Orders is subject to the reasonabie approval of the Owner Any such Notice
of Change submitted to the Owner, which are not objected to in writing within
ten (10) days of notice shall be deemed a waiver of any objection to the
validity of the Change Order

14 Indemnification. So long as Owner in not in default of this Contract, Contractor agrees
to defend indemnify and hold Owner harmiess from any and all claims. damages,
expenses, including attorney's fees. demands losses and liabilities to any property or by
any and all persons or entities (including without limitation any subcontractor and their
respective employees, agents, licensees or representatives) arising out of resulting
from or connected with work performed or to be performed under this Agreement to the
extent caused by the negligent acts of omissions of the Contractor, any subcontractor or
subcontractor's agents or employees to the fullest extent permitted by law at any time
from the date of this Agreement until Completion of the Project or acceptance of
possession by the Owner, whichever comes first.

15. Insurance.
15.1  Owner

15.1 1 Owner shall, during the term of this Agreement, procure, pay for and maintain
a Builder's Risk Insurance Policy against damage or destruction by fire and
full extended coverage including vandalism and malicious mischief, covering
all improvements to be erected under this Agreement and all materials for the
same which are on or about the Construction Site, in an amount equal to the
full insurable value of such improvements and materials. Such insurance
policy shall name lender (if applicable) and Contractor as additional insureds
with respect to their representative interests in the Construction Site, and
without fimitation, the improvements constructed or placed thereon, materials
provided, stored or fabricated, and the fruits of this Agreement.

15.2 Contractor

15.2.1 Contractor shall provide a Certificate of Insurance to Owner prior to
commencement of construction evidencing that Contractor has in effect
liability insurance in an amount of not less than $1,000,000 Said Certificate
shall require the Insurer to provide Owner with a minimum 30-day notice of
cancellation or material change in the insurance coverage. In addition, Owner
shall be named as an additional insured on Contractar's policy and

Patriot Builders, LLC
Canstruction Contract 2
Page 11



15.2.2

16.2.3

16. Liens.

Contractor's insurance policy shall be primary and non-contributory to
Owner’s insurance. Said insurance shali protect Owner against claims for
bodily injury or property damage which may arise out of or result from
activities related to construction Whether such activities are performed by
Contractor, or by subcontractor or by anyone directly or indirectly employed
by them, or by anyone for whose acts any of them may be liable, including
without limitation (i) claims for damages because of bodily injury
occupational sickness or disease, or death of any employee, (i) claims for
damages because of bodily injury, sickness or disease, or death of any
person or other than employees; and (i) claim for damages because of
bodily injury or death of any person or property damages arising out of the
ownership maintenance or use of any boat and/or motor vehicle.

Contractor shatl also maintain worker's compensation insurance to the extent
required under all applicable provisions of Washington law and represents
and warrants that any and all hired/utilized subcontractors shall also maintain
workers compensation insurance in the amounts legally required.

Contractor shall maintain a contractor's bond in the minimum amount of
Twelve Thousand Dollars ($12,000) or such different amount as is required

by Washington State Department of Licensing , Contractors Registration
Division

16.1  Owner acknowledges receipt of the statutory Notice to Customer (per RCW
18.27 114) providing information about Washington s lien laws and contractor
registration

16.2 Ow
Ow

ner acknowledges that suppliers commonly send pre-lien” notices to the
ner as part of their reasonable business practices.

16 3 Contractor shall be responsible to Owner for the reiease of any and all liens
arising from Contractor’s performance of this Agreement to the extent such liens
do not arise as a result of any delay in payment by the Owner to the Contractor

17 Permits, Licenses and Inspections. Owner agrees to apply for, pay for, and make a
good faith effort to obtain any necessary building permits, surveys, Suncadia Design
Review approvals, and other governmental permits, or licenses which may be required
in connection with the Work to be performed under this Agreement. Contractor shall
comply with and conform to ali applicable governmental laws and reguiations in its
performance of this Agreement. Contractor agrees to make a good faith effort to obtain

any necessary inspections required in connection with the Work to be performed under
this Agreement.

18. Termination of the Agreement.
181 Owner

18.1 1

181.2

Patriot Builders, LLC
Construction Contract
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Pre-construction Phase. During the Pre-Construction Phase, Owner may
terminate for convenience upon thirty (30} days written notice, subject to
payment of all labor, project feasibility, project management or other costs
chargeable by Contractor under this Agreement

Construction Phase. Upon the commencement of the Construction Phase
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under the terms of this Agreement, if Contractor defaults or persistently fails
to perform the Contractor's Work in accordance with the Contract Documents
or substantially fails to perform a provision of this Agreement, Owner may
provide Contractor with written notice of Contractor's default and if Contractor
fails to cure the alleged default within 14 days, Owner may immediately
terminate this Agreement upon written notice to Contractor without prejudice
to any other remedy Owner may possess, and Owner may take possession

of the construction site and of all materials thereon and may complete the
Contractor’s Work in a reasonable and expedient manner

18.2 Contractor

18.2.1 Suspension of Work. If Owner fails to make payment when due, Contractor
without prejudice to any other rights or remedies, may suspend Work upon
three (3) days written notice to Owner All costs of demobilization and re-

mobilization are to be borne by Owner as Reimbursable Costs under this
Agreement.

18.2.2 If Owner (2) fails to make any payment for a period of seven (7) days without
reasonable cause, OR (b} If for reasaons under the Owner's control, the
Owner delays the progress of the Project for more than thirty (30) days
without reasonable cause, Contractor may upon seven (7) days additional
written notice to Owner, at its option, suspend all work on the Project and/or
terminate this Agreement and recover from Owner payment for all work
executed and for proven loss with respect to materials, equipment, tools,

construction equipment, machinery, value of project management performed,
mobilization and demobilization,

19. Investigation/Knowledge of Conditions. Subsurface Conditions/Utilities. Contractor
has made no independent study of analysis of subsurface conditicns, or [atent conditions
of the Site. It is agreed that all risks related to such conditions are allocated to the
Owner by this Agreement. In the event of discovery of any unusual or abnormal
subsurface conditions, the Contractor shail so notify the Owner, together with an
estimate of the resulting increases in the costs of construction; whereupon at the
Owner's election, this Agreement may be terminated or the Owner elect to pay such
increased costs in a timely manner upon completion of that phase or portion of
construction affected. In the event of termination, the Contractor shall be paid for all
work executed and for proven loss with respect to materials, equipment, tools,
construction equipment, machinery, value of project management performed,

mobilization and demobilization, including reasonable overhead, profit and other costs
applicabie to the Project.

20. Notice Provisions. Notices to the parties under this Agreement shall be in writing and
shall be effective when. (i) actually delivered in person; (ii) upon receipt or refusal if
mailed by certified or registered mail, postage pre-paid, return receipt requested, (iii)
three days after being deposited inthe U S First Class mail and addressed to the party
at the address stated in this agreement or such other address as any party may

designate by written notice to the other party(ies), or (iv) upon confirmed facsimile or
email fransmission.

21 Dispute Resolution.

~
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211

212

Arbitration. Any dispute or claim arising out of or relating to this Agreement, or
breach or performance thereof, shall be arbitrated under the then current
American Arbitration Association Construction Industry Arbitration Rules. An
award in arbitration is binding and may be entered as a judgment in a court of
competent jurisdiction

Attorney’s fees. In any action or proceeding between the Owner and Contractor,
the prevailing party is entitled to an award of reasonable attorney’s fees and
costs.

22. Modification. This Agreement may not be modified or amended except by written

documents signed by both parties.

23. Miscellaneous Provisions.

j)c_\,-
Patriot Builders, LLC v

231

23.2

233

234

23.5

236

23.7

The intent of the Contract Documents is to include all items necessary for the
proper execution and completion of the Work by the Contractor The Contract
Documents are complementary, and what is required by one shall be as binding
as if required by all: performance by the Contractor shall be required only to the
extent consistent with the Contract Documents.

Waiver/non-waiver Any delay in the enforcement of any provision of this
Agreement in one instance shall not constitute a waiver of the right to later
enforce such provision in the future.

Captions. The captions contained in this Agreement are inserted only as a
matter of convenience and in no way define, limit, extend or describe the scope
of this Agreement or the intent of any provision contained herein.

Severability If any provision of this Agreement shall be held to be invalid or

unenforceable to any extent, the remainder of this Agreement shall remain in fuil
force and effect.

Assignment. Neither Owner nor Contractor shall assign this Agreement or any

benefits, obligations, rights or amounts payable or due hereunder without the
prior written consent of the other party to this Agreement.

Hazardous Materials. Contractor has not made any investigation of the
Construction Site with regard to the existence of any Hazardous Materials. The
Owner hereby represents and warrants that there are no Hazardous Materials
upon or under the Construction Site or within any improvements located upon the
Construction Site, if applicable. Owner hereby agrees to indemnify, defend and
hold Contractor harmless from any damages, claims and/or expenses arising out
of the discovery of any such Hazardous Materiais on or under the Construction
Site preexisting this Agreement. Contractor may at its sole option terminate this

Agreement without any liability whatsoever if any hazardous materials are
discovered on or under Construction site.

Interpretation. This Agreement shall not be construed against the party drafting

it. The parties acknowledge the opportunity to seek independent counse! with
respect to the meaning and effect of the language herein.

Construction Contract X
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238 Governing Law/Venue. This Agreement shall be governed by the laws of the
State of Washington. Venue for disputes is Kittitas County, Washington.

CONTRACTOR OWNER(S)
Patriot Builders, LLC .
1005 Allenwhite Drive = e
Richland, WA 98352

(509) 205-9411

z i
“Richard Valore, Owner

X

isipati Semi Bird, Principal

DATE. Sﬁ/ /0/ 0/8

. § pog : ~ .
el (G £

Robinette Valore, Owner

oate._£7/7 /_..'PC (&
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Valore - Patriot Builders, LLC Spec Sheet

The following specifications are the basicconstruction materialsstandards for Patriot Builders The
Valore build will havea contemporary lodge design with a modern flair Finisheswill reflectthe

asforementioned design which may require changing products within the same price range, but more
modern, to avoid additional cost.

All construction shall meetor exceed local, state, and federal building codes.
These specifications are to be used in conjunction with plot plan and marketing plans.
Alfwritten specifications take precedent over construction drawings.
These specifications are intended for the express use of the seller and are subject to change at
any time priorto sale of a homne
Utilities:

- Underground wate: power, telephong, TV cable Internet, and natural gas
- Undergroundto sanitary sewersystem

Heating & Air Conditioning

Heating: Carrier natural gas furnace - the 595C5A080517-16 gas furnace features a high
efficiency 95% AFUE rating.

Air Conditioner- Carrier 24ACC648A003 high efficiency 15 SEER AC
- Water Heater Whirlpool 50-Gallon 10-Year Tall Natural Gas WaterHeater

Electrical

Standard 200 AMP underground service, with can and decarative lights to code. Wiring for (3}

telephone outlets, (3) video cutlets, and {1} network outlet, DSLand Digital Satellite Service
capabilities.

Yalore home will have upgraded structured wiring for 7.1 entertainment systemand smart TV s.
Wired for whole house WIFI

Roof drainage

Natural runoff to grade ~away washed rock swale system

footing Drains.

4" perforated PVC surrounded with 1-1/2vwashed rock, covered with filter fabriclocated atthe
perimeterof the foundation footingconnected to storm drainage system

tandscaping:

Professionally designed front yard. Frontyard will include Suncadiagrass seed mi: , bark, trees,

shrub Rearyardswillinclude bark areasonly Grass araaswill be prepared with topsoil and
Suncadiagrass seed mix

Concrete

Foundation 2.5 -3’ crawl space.
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Steel reinforced concrete foatings and walls engineered per plan.

Anchorbolts 5/8" dia. by 10" long will be installed percode, securing the house to the
foundation. Hurricane straps used onwails as required.

Garage Stee! trowel finish. Minimum strength of 3000 psi at 28 days.

o Garage floors will be sloped to provide positive drainage tofront of garage
Exterior Driveways, walkways & patios will be exposed aggregate.
Patio concrete to extend across to the master suite

Framing:

Wood in contact with concrete - Pressure treated orcedar

Structurai Framing wood - TH joists, Stud grade vertical members.

Floaring- 3/4" T&G, nailed, glued and screwed tojoists

Exterior House Walls- 2" x 6§ sheathedwith7/16 0SB

Reof - Engineered trusses and wood over framing sheathed with 7/16" 0SB
> Trusses- Engineered and manufactured from siruciural rated wood.

> Structural headersand glulam beams are used for longerspans.
Gable porch added with exposed rafters.

Note Tongue & Grove soffettingis an upgrade

House Wrap.

Standard (type) house wrap underiayment standard far entire building envelope

Insulation. Upgraded

Siding:

Paint:

Brywall

&-mil poly vaporbarrierincrawl space Polyeceifoam caulk percode
WALLS R-21 Bibs

UNDER FLOORS R-30 Batis
CATHEDRAL CEILING R-49 Batts
FLAT CEILING R-49 Biown
Wrap duct work, exhaust fans
Tenting sprinklersystem
Sound reduction is optional

Tight-knot cedar board with 1x2 tight-knotcedarbatten (per original plan) Solid tight-knot
cedar trim boards {per plan)

interior 1 coat flatwall paintto ceilings and walis {including garage | 1coat satin in all standard
wetareas kitchen, laundry, and baths.

Exterior Semi-transparenistain on body and solid stain on all trim. Clear coat on all timbers
Satin on garbage room doors and garage doors



e
Drywalled with square corners, orangz pesl texture and pvavapor barner Garage fimshed with
sguare corners and texture, same ashouse

Millwork.

Base 5 X" tall MDF throughouthome (perplan) 3 % MDF Casing throughout Painteda grey
enamel based on customers paintcode

Stairnewels and tnim waill be espresso stained hemlodk to accent the aforementioned {basedon
customer stain preference)

Open rail details atentry stair (per plan), with siopad knes wall and hemlock Craftsman starter

post Includes stained Hemiock 6210 rail, standard wroughtiron balusters with decorative
“knuckle” detail {1-2-1sequence)

Cabinets,

American Woodmark cabinets Reading Collachion in kitchen and bath rooms —custom fitted See picture
attachments White uppers and grey base cabinets islandisin solid grey color 'd"'
s
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Gas Fireplace

- HeatnGlo DV3732 LP fireplace {Sutlders Model) includes Blowerand ges piping or Cosmo 32
Rectangle version

- DirectVentGas Fireplace
- SafetyScreenincluded
Larger fireplacesare an upgrade

Windows

s

Milgard tan vinyl Montecite, DG, Low-E, Argon Screens as needed, temperad as needed

Exterior Doors

L

8 Contemporary (similarto picture) solid core —stainad

Hardware.



Kwiksetollrubbed bronzeleverhaidware Adead-boltwill be instalied on all entry doors All
baths/powderrooms and master bedroom will be installed with privacylocks Ol rubbed bronzs
knobs at all cabinet doors and drawers

Mirrors & Shower Doors

3/16" plate glass mirrors with swiped edges Mirror width shall be vanity width Mirror height
shall be backsplash to 84”7

Master bath to have 3/8" glass showerenclosurs

losets o> .
Close ‘ e S
; A e e
All closets to have wire shelving /\ ~\\:.., b
\ S\l e
Lighting

Modern Decorative light fixtures shall be instailed in the entry dining room, kitchen island, all baths,
exteriorgarage, and exteriordoors perplan Ceiling half dome fitures in walkin closets and utility

room 6" recessed lighting with whitetrnims shall be installed throughout the home unless areass noted
above as havinga decorative light fixture

S g

Garage to House Door



Solid core, firerated to match interiortwo panel doors

Garage Door.

- Wayne Dalton 8'x8" 9100 insulated carriage style

L ¥
interior Doers \

= 5-Panel Shaker Contemporary 3 Panel Frosted Barn Door

Roofing.

Composition GAF Monaco Or Camnelotil shingles using 6to 7 nails per shingle to achieve 130
mphwindrating

50 Year GAF Deluxe Warranty with GAFRoof only

New pipe boots, flappervents, and ridge venting

Color Charcoal

QO

L6

Plumbing.

1 Hose bibs, Roughinforice maker, recessed waterand drain bex for washer, insulated pipes

{Upgrade to hot waterrecirculation system—add $1,000)

o Kitchen Under mountStainless Steel~Delta 9178 Kitchen Faucet (granite upgrada inciuded)



(]

Faucet and G@ranite Sink Upgradedfor Valore

Garbage Dispasal. Waste King Legend Series 1/2 HP Continucus Feed Garhage Disposal with
PowerCord - (L-2600)

Bathroom

Saxton 8 in Widespread 2-Handle High ArcB8athroom Faucet and Showerhead in Tuscan Bronze
(All Bathrooms)

e
-

Powdler Room Vanity

American Woodmark with Quartz Counter

Master Bath and Guest Reem Sinks — Kohler archer Drop-in Vitreous China Bathroom Sinkin
White with Overflow Drain Quartz counter Amenican Woodmark Cabinets




Bathroom Toilet.

American Standard

Miseno MNO1503C High Efficiency Elongated Toiletin White Comfort Height Design
Tub Shower

- Combination will be installed inthe upstairs bathreom

Hard Surfaces.

Kitchen and Vanity counteriops are granitia slab Venitian Gold N
Great Roomand Hall Flooringis engineered wood floring (see pictures:

- Wetroomfloorsand showersare tile {see picture)

- Backsplashesare mosaicglass

- Bedrooms are i carpet

Quatrz upgrade {Cultured Marble look)
Wood Floornng

engineered hardwood for weather/temperaturs and animal resiliency. Grey/Taupe color



Tile Flooring.

- large concrete lock tile forwetrooms See photos
Installied in taundry, mud room, bathrooms, and mastershowerwal
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Carpet

Carpetwill be installed in all bedroomsand throughout the upstaurs living spacs

Appliances
Range KitchenAid 5-Burner 5 8-cu ft Slide-in Convection Gas Range (Stainless Steel) [Common

30-in, Actual 28 875-in)



Dishwasher: KitchenAid 456-Decibel Built-in Dishwasher (Stainless Steel) {Commaon 24-in, Actual
23 875-in) ENERGY STAR

Built-in Cooking KitchenAid Self-Cleaning Convection Microwave Wall Cven Combo {Common
30-in, Actual 30-in)



Refridgerator. KitchenAid 20-cu ft Counter-
(Stainless Steel) ENERGY STAR

Depth French Door Refrigerator with lce Miaker



Driveway — Patios — Walks:
- Concrete patio, and frontporch. Asphalt parking pad to road and walk to frent porch
Landscaping: Upgraded for Valore

- Suncadia natural grass mixture to blend with surrounding areas
- Boulderwall installation for custom driveway

- Boulderdecorative for plantings
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AMERICAN ' y :
INTERNATIONAL CENTRE
ARBITRATION | ton1iSPUTE RESOLUTION P O Box 19609

ASSOCIATION" Johnston, RI 02919

March 15, 2022

Richard Valore

581 Steam Gin Loop

Cle Elum, WA 98922

Via Email to: rhvalore@msn.com

Patriot Builders

7601 West Clearwater Avenue, Suite 206
Kennewick, WA 99336

Via Email to: semi@patriotbuilt.com

Via Certified Mail # 9489 0090 0027 6215 9911 53

Case Number: 01-21-0016-9643
Richard and Robinette Valore
-vs-

Patriot Builders and Misipati Bird

Dear Parties:
By direction of the arbitrator, we herewith transmit to you the duly executed Award in the above matter

This serves as a reminder that there is to be no direct communication with the arbitrator All communication shall
be directed to the American Arbstration Association (the AAA).

A financial reconciliation has been conducted and each party will receive a separate financial accounting for this

matter Ifa party had any unused compensation deposits, we have issued a refund check that should arrive in the
mail shortly

If a party has an outstanding balance, that party will receive an invoice/statement each month until the balance is
paid. Invoice/staternents will only reflect credits made as of the date of mailing. You may register, view your
balance and make payments on our website at www.adr.org.

Note that the financial reconciliation reflects costs as they were mcurred during the course of the proceeding. Any
apportionment of these costs by the arbitrator, pursuant to the Rules, will be addressed in the award and will be
stated as one party’s obligation to reimburse the other party for costs incurred. Any outstanding balances the
parties may have with the AAA for the costs incurred during the arbitration proceedings remain due and payable
to the AAA even after the final award is issued, and regardless of the apportionment of these costs between the
parties in the award.

In the normal course of our administration, the AAA may maintain certain documents in our electronic records
system. Such electronic records are not routinely destroyed and do not constitute a complete case file.

Pursuant to the AAA’s current policy, in the normal course of cur administration, the AAA may maintain certain
electronic case documents in our electronic records system. Such electronic documents may not constitute a
complete case file. Other than certain types of electronic case documents that the AAA maintains indefinitely,
electronic case documents will be destroyed 18 months after the date of this letter

We appreciate your selection of the AAA as your alternative dispute resolution provider in this matter. As always,
please do not hesitate to contact me if you have any questions.



Sincerely,

Pro Se Manager 8
Manager of ADR Services
Email ProSeManager8@adr.org

cc:
Misipati Bird
Robin Valore

Ronald R. Leaders, Esq.



AMERICAN ARBITRATION ASSOCIATION
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL
Fast Track Procedures

Claimants. Case No. 01-21-0016-9643

v

FINAL ARBITRATION AW
PATRIOT BUILDERS LLC AND MISIPATI RATION AWARD |
BIRD, Individual |

Respondents

I, Ronald Leaders, THE UNDERSIGNED ARBITRATOR, having been designated in
accordance with the subject arbitration agreement between the above-names parties and dated
August 10, 2018, having been duly sworn and having heard the proofs and allegations of the
Claimants, appearing as pro se, at an evidentiary hearing held via conference call on February
25, 2022, and the Respondents having failed to appear after due notice by mail in accordance
with the Rules of the Amencan Arbitration Association, hereby AWARD as follows.

BACKGROUND INFORMATION PERTAINING TO EVIDENTIARY HEARING

1 An evidentiary hearing was held in this matter on February 25, 2022, by telephone
conference call. Claimants participated. Respondents did not participate. Respondents
were properly given notice of the evidentiary hearing by the AAA Case Administrator
Respondent did not submit any exhibits or pleading to be considered by the Arbitrator at
the hearing. Respondents did not request a postponement of the hearing. The hearing
proceeded in accordance with Construction Arbitration Rule R-40 1n the absence of
Respondents. The hearing was commenced at 8 45 am (after waiting 15 minutes for
Respondents to arrive and participate) and was concluded at 10-15 am. All evidence and

testimony offered by the Claimants were allowed and considered by the arbitrator



2. Pursuant to Arbitration Rule R-40, the Arbitrator concluded that the record is not
complete at the conclusion of the evidentiary hearing. The Arbitrator requested either
party to provide documentation as to the status of the Washington Department of
Licensing bond taken out by Patriot Builders, LLC. Claimant provided confirmation
from Lexon Insurance Company (the bond surety) and from Washington State Labor &
Industries that the bond was in effect and had not been cancelled. Respondents were
copied on this submission from Claimants.

3 The Arbitrator also requested documents from Respondents relating to the compliance of
Patriot Builders LLC and its managing member, Mr Bird, with the statutory
requirements of winding up its activities as a result of the LLC filing of its Certificate of
Dissolution on February 7, 2022. Respondents did not submit any documents in
response to this request.

4 The Arbitrator closed the heanng as of March 4, 2022, which was confirmed by the AAA
Case Administrator on March 7, 2022.

STATEMENT OF MATERIAL FACTS

5 Claimants desired to build a new residence on land they had previously purchased at 581
Steam Gin Loop, Cle Elum, Washington in the Suncadia development (the “Project”).

6 Claimants contacted Suncadia and was provided with a list of featured builders which
Suncadia represented had previously built homes in Suncadia. Claimants reviewed the
qualifications of four featured Suncadia builders and selected Patriot Builders L.L.C
(“LLC") to be their builder. Misipati Bird was the primary contact of LLC with the
Claimants.

7 A construction contract and specifications sheet, dated August 10, 2018, was entered
between the Claimants and the LLC (the “Contract™). The Contract was a fixed price
contract in the amount of $966,786 00 plus Washington State sales tax. The project was
financed through Home Street Bank, which reviewed and approved all LLC progress

and final payment applications. In one mstance, Home Street Bank did not approve an

Case 01-21-0016-9643 2



LLC payment application for completion of external staining and mterior painting as
complete, when the work had not been completed.

8 These claims involve work not performed by the LLC relating to the failure to install a
foundation level drainage, failure to install roof ventilation and failure to mstall exposed
aggregate concrete, all as specified and required under the Contract.

9 The LLC was obligated under the Contact to provide a mimimum of $1 million of liability
insurance and a $12,000 00 contractor’s bond. The LLC also agrees to provide a one
year warranty on work performed with the warranty period commencing on project
completion.

10. The Contract provided for an estimated date of Substantial Completion of June 30, 2019
This date was delayed due to Covid-related delays and supply chamn problems.
Claimants took occupancy on October 1, 2020

11 Beginning with a ramn event on October 11, 2020, and continuing into the Spring of
2021, water intrusion into the basement and crawl space occurred. The LLC’s site
representative and Mr Bird were advised of the situation. Mr Bird promused that he
would correct the problems as it was his responsibility

12. Mr Bird arranged for contractors wath French drain experience from the Tri-Cities area
to address the 1ssue. Mr Valore inquired of these repair contractors why they were not
installing a French drain at the foundation level, and they advised Mr. Valore that they
were instructed to only install a simple surface level drain wath pool liner to address the
water wmtrusion problem. One of the contractors recognized the repair would not be
adequate by joking that he hoped the homeowners would enjoy their Ko1 pond. The
repair proved to be inadequate as confirmed by inspections and repair contractors
retained by Claimants to fix the problem.

13 On April 30, 2021, attorney Paul McBnde sent a form Notice of Claim to the LLC and
Mr Bird of the discrepancies and defects which the LLC and Mr Bird needed to correct.
The LLC or Mr Bird did not respond to this Notice of Claim and did not imtiate any
requred repair work as requested by the Notice of Claim. I find that the Notice of Claim
satisfied the Claimants” obligations under RCW 64.50.020

14 I find that the LLC acting through Mr Bird failed to comply with 1ts warranty

Case 01-21-0016-9643 3



obligations, entithing Claimants to breach of contract recovery for defective or deficient
work performed by the LLC.

15 1 find that the LLC also breached its contract to properly nstall a foundation footing
drain system and roof ventilation as required under the Contract specifications and

accepted construction practices in the Suncadia area.
CLAIMS AGAINST THE LLC

16 Footing Drains. Claimants were required to engage a repair contractor to install proper
foundation footing drains as specified and as required to avoid the water intrusion
problem expenenced 1n the basement and crawl space LLC attempts to address the
water intrusion were unsatisfactory and did not attempt to install any footing level
drainage as required by the contract and accepted construction practices. As a result of
the lack of proper foundation footing drains, Claimants mcurred additional property
damage due to collateral damage to the driveway to install the proper drain system,
replacement of crawl space vapor barrer due to water damage, and replacement of crawl
space HVAC flex vent due to water damage. The LLC was provided an opportunity to
correct its defective work but did not do so. The costs incurred by Claimants to address
the damages resulting from a failure to install a specified foundation drain were
reasonably incurred and were reasonable.

17 Claimants are entitled to recovery of their claimed damages in the amount of
$24,865 49

18. Roofing. Claimants were required to purchase and install roof ventilation required to be
installed per contract, but which was not installed although contractor invoiced for and
was paid for the work. The costs incurred by Claimants to perform the work were
reasonably incurred and were reasonable in amount.

19 Claimants are entitled to recovery of their claimed damages in the amount of $2,560.26.

20 Concrete. Contract specifications called for exposed aggregate for extenor walkways,
patio, and driveway, but this was not installed for patio. The patio concrete was to

Case 01-21-0016-9643 4



27 Construction Arbitration Rule R-48 c also authorizes the Arbitrator to assess these
arbitration fees and compensation expenses among the parties as the Arbitrator deems
appropriate. Under these circumstances, it is appropriate to assess all proceeding fees
and compensation agamst the Respondents.

28. Claimants are entitled to recovery of their claimed costs and expenses in the amount of
$2,800 00

29 Negligent Construction. Claimants have asserted a claim of negligent construction
against the LLC Under Washington law, a claim of negligent construction 1s not
recognized when a contract is in place to govern the rights, duties, and obligations of the
parties. Stuart v Caldwell Banker Commercial Group, Inc., 109 Wn.2d 406(1987).

Claimants’ claim for negligent construction is denied.
CLAIM AGAINST MISIPATI BIRD AS AN INDIVIDUAL

30 Claimants have made a claim for recovery of damages against Misipati Bird as an
individual. The LLC was the contracting party 1n this matter Mr Bird executed the
Contract as “principal” of the LLC Based on the State of Washington corporate records
publicly available, Mr Bird 1s the managing member of the LLC.

31 Claimants have not alleged any individual actions which create individual liability
during the performance of the construction work. It appears all actions between Mr Bird
and the Claimants involved Mr. Bird acting in his capacity of managing member of the
ELC.

32. The general rule under Washington law 1s that an LLC member does not have individual
liability for any LLC habilities. However, several exceptions exist under which LLC
members may have individual liability for LLC acts or habilities. LLC members may be
individually liable for their individual tortious acts, but no evidence was provided to
indicate that actions of Mr Bird during the performance of the construction contract
(excluding any winding up responsibilities discussed below) were tortious so as to create
any individual liability to the Claimants.

Case 01-21-0016-9643 6



33 Another exception allowing individual member hability for actions of the LLC arises
under the doctrine of piercing the limited hability company veil if respecting the limited
liability company form would work injustice. A claimant seeking to disregard the LL.C
liability protections must show the limited liability company form was used to violate or
evade a duty and that the limited Liability company form must be disregarded to prevent
loss to an innocent party Chadwick Farms Owners Ass’n v FHC, LLC, 166 Wn.2d 178
(2009).

34 The LLC was formed February 23, 2018, duning the period in which Claimants were
interviewing potential contractors and approximately six months prior to the execution
of the Contract. Suncadia had indicated that Mr Bird and Patriot Builders had
constructed other prior projects at Suncadia, but Mr Bird did not participate in the
hearing to explain why he formed a new limited liability company to perform the
contract for the Claimants. The LLC was adminstratively dissolved on July 3, 2021, for
failure to file an annual report. The Contract required the LLC to provide commercial
insurance coverage. LLC cancelled its commercial liability msurance on July 30, 2021,
after renewing the policy on June 27, 2021 The insurance was cancelled prior to the
occupancy by the Claimants and prior to the expiration of the Contract’s warranty
period. LLC’s contractor’s license was cancelled on July 30, 2021, due to cancellation of
its required insurance. The LLC filed a Certificate of Dissolution on February 7, 2022,
several days after Claimants filed an expanded Statement of Damages in this arbitration
proceeding on February 4, 2022. Taken as a whole, these events provide an mference
that Mr Bird created the LLC, cancelled the mnsurance and dissolved the LLC 1n an
effort to minimize or avoid financial responsibility for any claims or habilities arising
from the Contract. Mr Bird did not participate in the evidentiary hearing to provide
testimony or other evidence to refute this inference.

35 During early 2021, the Claimants and the LLC acting through Mr. Bird worked to
address many punchlist items and more serious construction deficiencies, including the
water intrusion and mold remediation 1ssues. In early April 2021, the Claimants sent to
Mr. Bird the mold remediation report. One day latet on April 2, 2021, Mr Bird texted

Claimants that “I will cease and desist immediately I'll notify my insurance company

Case 01-21-0016-9643 7



and attorney ” There were no further communications from the LLC or Mr. Bird on the
outstanding issues with the Claimants after April 2, 2021 The deficiencies and punchlist
1tems remained unaddressed by the LLC or Mr Buird.

36. After April 2, 2021, Mr Bird as the LLC managing member remained aware of the
substantial claims which the Claimants would be making against the LLC if the LLC did
not address those claims and deficiencies. Instead of using the financial resources of the
LLC’s commercial nsurance policy to help address the issues (as he indicated he
planned to do on April 2, 2021), the insurance policy was instead cancelled on July 30,
2021 The LLC filing of its Certificate of Dissolution several weeks prior to the
evidentiary hearing and several days after Claimants confirmed their damages suggests a
course of action in which Mr Bird as the LLC managing member was seeking to avoid
financial liability by taking corporate actions to minimize or eliminate LLC financial
resources which may be subjected to the Claimants’ damage claims.

37 After the evidentiary hearing was concluded, the Arbitrator requested the LLC provide
financial and accounting records to allow evaluation of whether the LLC winding up
actions were consistent with statutory requirements and to evaluate 1f LLC assets and
financial resources were being depleted to avoid payment of any liability claims. These
requests were made to allow the Arbitrator to evaluate whether the conditions allowing
disregard of the limited liability company form was present. The LLC and Mr Bird did
not provide any post-hearing documentation of accounting and financial records as
requested by the Arbitrator to evaluate whether there was a basis for individual liability
of Mr Bird. The failure to provide the requested post-hearmg 1s considered another
element in assessing all facts and circumstances with a negative inference that the
requested information would not have supported a defense from Mr Bird that he does

not have individual hability

38. Another exception allowing individual member liability for actions of the LLC anses if
a member responsible for winding up the affairs of the LL.C does so improperly
Following and during the period of winding up, the LLC that 1s dissolved must pay or

make reasonable provision for paying all claims and obhgations known to the company

Case 01-21-0016-9643 8



RCW 25 15.300(2), Chadwick Forms Owners Ass’n v FHC, LLC,166 Wn.2d 178
(2009).

39 After the evidentiary hearing was concluded, the Arbitrator requested the LLC provide
financial and accounting records to allow evaluation of whether the LLC winding up
achions were consistent with statutory requirements and to evaluate if LLC assets and
financial resources were being depleted to avoid payment of any liability claims. These
requests were made to allow the Arbitrator to evaluate whether the conditions allowing
disregard of the limited liability company form was present. The LLC and Mr. Bird did
not provide any post-hearing documentation of accounting and financial records as
requested by the Arbitrator to evaluate whether there was a basis for indrvidual liability
of Mr Bird relating to winding up of the LLC. The failure to provide the requested
post-hearing submissions 1s considered another element in assessing all facts and
circumstances with a negative inference that the requested information would not have
supported a claim from Mr. Bird that he does not have individual liability

40 Considering the evidence and testimony, reasonable inferences drawn by the Arbitrator
from the actions of the LLC and Mr. Bird and the failure of the LLC or Mr. Bird to
provide the requested financial and accounting information requested by the Arbitrator
in his February 25, 2022 post-hearing order for supplemental information. the Arbitrator
has determined that Misipati Bird is individually liable to the Claimants for all damages
and amounts owed by the LLC to the Claimants.

INTEREST

4] Claimants are entitled to pre-award interest on those claims which are liquidated in
amount and for which entitlement was established dunng the evidentiary hearing.
Clammants did not specifically request recovery of interest in therr Demand for
Arbrtration. However, it is noted that Claimants were proceeding pro se 1n this matter
and did not have the assistance of legal counsel. Construction Arbitration Rule R-48-d
states the Arbitrator may award interest as the Arbitrator may deem appropriate. The

damages requested for mold remediation were not documented as having been paid and

Case 01-21-0016-9643 9



arc therefore not subject to any award of pre-award interest, The remamning damage
claims for drainage, roofing, concrete, mold inspection and AAA administrative fees are
hiquidated in amounts and are subject to pre-award nterest, given the circumstances of
this dispute.

42. The Contract provides at section 5.2.3.2 that past due payments will be entitled to 1.5%
Interest per month. While this provision 1s contained in the contractor payment section,
the provision expresses an intention that past due payments or amounts owed, including
advances made by Claimants to perform work mnvoiced but not performed by the LLC,
should be entitled to recovery of interest. The Arbitrator deems the Washington statutory
legal interest rate of twelve percent (12%) per annum to be the appropriate pre-award
interest rate.

43 The amount of pre-award interest on hquidated claims from the date of payment through
the date of this Award, is $2,925 46

44 Claimants are entitled to recovery of post-award interest in the amount of twelve percent

(12%) per annum commencing at 15 days after the date of this Award.

ATTORNEYS’ FEES, COSTS AND EXPENSES

45 The Contract provides at section 21.2 that the prevailing party in any dispute 1s entitled
to an award of reasonable attorney’s fees and costs. The Claimants are determined to be
the prevailing parties in this dispute on all claims and issues at issue in ths proceeding.
Claymants have not requested attorney’s fees and no award of attorney’s fees 1s included
in this Award.

46 The administrative fees and expenses of the American Arbitration Association totaling
$1,550.00 shall be borne by Respondents, and the compensation of the arbitrator totaling
$1,250 00 shall be borne by the Respondents. Therefore, Respondents Patriot Builders
LLC and Misipat1 Bird shall reimburse the sum of $2,800.00 to Claimants Richard
Valore and Robinette Valore. To avoid any ambiguity, this reimbursement of arbitration

fees and expenses is included in the total Award amount of $60,369 46
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DAMAGES

Summary of Claims and damages awarded to Claimants Richard Valore and Robmette Valore
are summarized as follows:

¢ Drainage Claim $24,452.00
e Roofing Claim 2.560 00
e Concrete Claim 5,300 00
¢ Mold remediation and inspection 22,332.00
* Remmbursement of AAA Fees and Payment 2,800 00
¢ Pre-award Interest 2.925.46
¢ Total Damages Awarded $60,369.46
FINAL AWARD

Accordingly, the Arbitrator hereby awards to Richard Valore and Robinette Valore from
Patriot Builders LLC the amount of SIXTY THOUSAND THREE HUNDRED SIXTY-NINE
AND 46/100 DOLLARS ($60,369 46).

In addition, the Arbitrator hereby awards to Richard Valore and Robinette Valore from
Misipati Bird, an individual, the amount of SIXTY THOUSAND THREE HUNDRED SIXTY-
NINE AND 46/100 DOLLARS ($60,369 46).

The above sums are to be paid on or before 15 calendar days from the date of this Award.

This Final Arbitration Award is in full settlement of all claims submutted in this
arbitration. Any claims not expressly addressed are denied.

I, Ronald R. Leaders, do hereby affirm upon my oath as Arbitrator that I am the
individual described in and who executed this instrument which is my Award.

(Lot A ntua

Ronald R. Leaders, Arbitrator

DATED this i& of March 2022

Case 01-21-0016-9643 11
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AMERICAN ARBITRATION ASSOCIATION
CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL
Fast Track Procedures

L= - I - T . TR S VS R S ]

RICHARD AND ROBINETTE VALORE
10 Claimants,
1 Case No. 01-21-0016-9643
12 v MOTION TO MODIFY FINAL
ARBITRATION AWARD
13 PATRIOT BUILDLERS LLC AND MISIPATI
BIRD, Individual
14
15 Respondent(s).
16
17 COMES NOW Respondents through their attorney of record, Jason Celski of CELSKI
18 LAW FIRM P.L.L.C., and moves this agency for an order reconsidering the Final Arbitration
19 Award dated March 9, 2022,
20
1. MODIFICATION STANDARD
21
22 Pursuant to the American Arbitration Association Construction Industry Arbitration Rules
23 and Mediation Procedures, a party may move the arbitrator to modify the final arbitration award no
24 more than twenty days after the final award has been sent to the partics. Pursuant to R-51, the
25 arbitrator is not empowered to redetermine the merits of any claim already decided but may correct
errors in the final award.
26
MOTION TO MODIFY ARBITRATION - 1 CELSKI LAW FIRM P.LL.C,
AWARD 6725 W Clearwater Avenue

Kennewick, WA 99336
(509) 735-5683
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II. FACTS AND ARGUMENT
Insufficient notice, Respondent(s) did not receive proper notice of Claimants’ initiation
of arbitration. A motion to modify or set aside the Final Arbitration Award is

appropriate.

Respondents maintain that notice of Claimants® initiation of arbitration was insufficient.
Respondents did not receive proper notice of the arbitration claim. Respondents affirm that mail
pertaining to this issue had been sent to a prior business address of 7601 W. Clearwater Avenue,
Suite 206, Kennewick, Washington, Documentation sent to this address was set to be forwarded
since Respondent’s business was winding up. This caused a delivery delay and therefore mail

sent to Respondents was not received until after the evidentiary hearing had been held.

The evidence contained within the Final Arbitration Award shows that Respondent(s) did not
have proper notice. Respondents did not appear at the evidentiary hearing, nor was any response
received by the arbitrator for post-hearing requests. Therefore, Respondents were in essence
found to be in defauit with a final arbitration award being produced subsequent to the
evidentiary hearing, Insufficient notice led to Respondents’ failure to appear and arbitration
proceeding without their presence or knowledge.

RCW 7.04A.090 mandates:

(1) A person initiates an arbitration proceeding by giving notice in a record to the other parties
to the agreement fo arbitrate in the agreed manner between the parties, or in the absence of
agreement, by mail certified or registered, return receipt requested and obtained or by service
as authorized for the initiation of a civil action. The notice must describe the nature of the

controversy and the remedy sought.

MOTION TO MODIFY ARBITRATION - 2 CELSKILAW FIRMP.LLC,
AWARD 6725 W Clearwater Avenue

Kennewick, WA 99336
(509) 735-5683
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Claimants failed to comply with RCW 7 04A.090 in that, no certified mail with return receipt
was received by Respondents initiating arbitration prior to the evidentiary hearing. Furti'xcr, to
initiate a civil action, personal service is required and no personal service was perfected-in-this-—-—

matter

Due to the lack of notice of the initiation of arbitration, Respondents also failed to appear at a
Preliminary Telephone Management Hearing pursuant to F-7 of the Construction Industry
Arbitration Rules and Mediation Procedures. This failure to appear should have warranted
further investigation by the arbitrator to ensure proper service had been perfected. The improper
notice(s) mn this matter substantially prejudiced the rights of the Respondents.

Respondents move for an order modifying or in the alternative, setting aside the Final
Arbitration Award allowing these parties to participate in a meaningful arbitration which will
allow Respondents to provide adequate evidence to support its position.

1L CONCLUSION
For the reasons stated above, Respondents respectfully request that the Arbitrator enter an order
modifying or in the alternative, setting aside the Final Arbitration Award entered on March 9,

2022 and find that there was improper notice of the nitiation of arbitration by claimants setting
aside the award.

DATED this &1 day of m/?vl’\ , 2022,

CELSKI PLLC

SBA No. 37848

MOTION TO MODIFY ARBITRATION - 3
AWARD

CELSKI LAW FIRM P.L.L.C.
6725 W Clearwater Avenue
Kennewick, WA 99336

(509) 735-5683
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Valore Response to Motion to Modify Award

To Pro Se Manager 8, Jason Celski, etc.
Subject: Valore Response to Motion to Modify Award of Case #01-21-0016-9643

Thank you for allowing us to respond to the motion to modify the final arbitration award Below, is our
rebuttal to this request.

Agreement to Arbitrate

The Respondent’s assertion there is an absence of an arbitration agreement in place between the
parties is incorrect. The Respondent and Claimant agreed to

“Arbitrate any dispute or claim arising out of or relating to this Agreement, or breach or performance
thereof, shall be arbitrated under the then current American Arbitration Association Construction
Industry Arbitration Rules. An award in arbitration is binding and may be entered as a judgment in a
court of competent jurisdiction.”

This is called out specifically in Paragraph 21 of the Patriot Builders, LLC, Valore Residential Construction
Contract signed by both parties on August 10, 2018, and August 7, 2018, respectively When both
parties signed this contract, they agreed to follow the rules spelled out in the American Arbitration
Association (AAA) Construction Industry Arbitration Rules and Procedures.

Inadequate time to prepare for Arbitration.

The allegation contained in the motion to modify is that communication with the Respondent was not
accomplished through certified sources which delayed the Respondent’s ability to prepare for the
Evidentiary Hearing. This is incorrect.

The AAA Construction Industries Arbitration Rules state
R-44. Service of Notice

b) “The AAA, the arbitrator and the parties may also use overnight delivery, electronic fax
transmission (fax), or electronic mail (email) to give the notices required by these rules. Where all
parties and the arbitrator agree, notices may be transmitted by other methods of communication.”

The Claimant filed an initial arbitration demand through the appropriate matter of record (AAA Website)
on October 18, 2021. This included payment of the initial administrative fees. An email (attached) was
sent to the Respondent’s business email {semi@patriotbuilt.com) and personal email
{misipati@frontier.com) the same day making the Respondent aware of the filing. In addition, the filing
document, summary of controversy, damages and remedy sought were attached The assigned filing
number of the complaint was also included for the Respondent’s information (reference R-4, Filing
Requirements under Arbitration Agreement in a Contract) Email was the accepted and standard mode
of communication between the Respondent and Claimant during the over two-year construction
process. The Claimant continued this form of communication through the warranty period and through
the filing of the Dispute with the AAA on October 18, 2021.

At this point, the AAA assumed responsibility of communication between the parties. Formal
notification of the filing along with additional instructions on the rules, etc. was sent from the AAA to



both the Respondent and Claimant via email on Wednesday, November 10, 2021 Those emails were

delivered to semi@patriotbuilt.com , misipati@frontier.com , rhvalore@msn.com and

rrvalore@gmail.com — all known email addresses for the parties in question.

F-6. Service of Notice for Hearing

“In addition to notice being provided according to the means specified in R-44, parties shall accept
notice of hearings, including preliminary hearings, by telephone, email, AAA WebfFile, fax, or mail.”

Email notification was utilized in all instances of communication with the Claimant and Respondent by
the AAA as per the rules cited above In four key events during the arbitration process, the AAA chose to
use certified mail in addition to email The address used for AAA written communication with the
Respondent was the L&I Registered Principal Business address of record at the time of filing - 7601 W
Clearwater Ave , Suite 206, Kennewick, WA 99336 Claimant cannot validate for the AAA if the certified
mail option was received — claimant was not notified otherwise

» December 2, 2021 - Notification of Payment Delinquency: Respondent’s Arbitration fee of
$625.00 for case 01-21-0016-9643 was sent via email to semi@patriotbuilt.com and
rhvalore@msn.com and by certified mail (#9483-0090-0027-6215-9913-13) to the L&l
Registered Principal Business address of 7601 W Clearwater Avenue, Suite 206, Kennewick,
Washington, 99336. One would think the Respondent might draw the conclusion there is a
Dispute

e January 19, 2022 - Notification of Evidentiary Hearing scheduled for February 25, 2022 The AAA
sent via email to semi@patriotbuilt.com, and rhvalore@msn.com and certified mail (9489-0090-
0027-6215-9864-49) delivered to the L&I Registered Principal Business Address of 7601 W
Clearwater Avenue Suite 206, Kennewick, Washington, 99336. It should be noted this

notification was sent 37 days prior to the hearing.

e February 16, 2022 - Delivery of Claimant Evidence Claimant utilized UPS Overnight courier
(tracking number 1Z17927E0399989551) to deliver evidence to the Primary Registered Business
address of 7601 W Clearwater Avenue, Suite 206 in Kennewick, Washington, 99336. The
package was scheduled to be delivered on February 17, 2022 The courier was unable to
complete the delivery as no forwarding address was posted for this site The Claimant was
notified via phone of the non-delivery It was agreed to keep the package in the UPS office while
the Claimant searched for another Registered Business address. The Claimant discovered the
new Primary Registered Business address of 492 Mont Blanc Way, Richland Washington, 99352
This new address had not been communicated to the AAA or the Claimant. The 492 Mont Blanc
Way, Richland Washington, 99352 address was relayed to UPS and the Evidence package was
delivered to that address on February 18, 2022, at 3.30 pm The same tracking number was
used To ensure receipt of the Evidence Package to the Respondent, the Claimant took
additional steps and sent a second Evidence Package overnight via FedEx Courier on February
17, 2022 to the new Registered Business address of 492 Mont Blanc Way, Richland, WA, 99352
(tracking number 289962332603) This package was delivered on February 18, 2022, at 3.38 pm
Both the FedEx and UPS delivery packages arrived two days before the required delivery due
date set by the Arbitrator

» February 25,2022 The Evidentiary Hearing was held, Claimants were in attendance,
Respondent was not. Arbitrator requested additional evidence from both parties. An email was
sent to both rhvalore@msn.com and semi@patriotbuilt.com and a copy to the AAA directly




from the Arbitrator in order to expedite the request for additional information required by
noon, Friday, March 4, 2022 The AAA followed up with a certified letter (9489-0090-0027-
6215-9849-02) to the Respondent’s Principal Business address of 7601 West Clearwater Avenue,
Suite 206, Kennewick, WA 99336 and emails to both Respondent and Complainant cited above
to ensure all were aware of an action.

March 15, 2022 Transmittal of Award by the AAA was communicated via email to
rhvalore@msn.com and semi@patriotbuilt.com . The award was also sent certified mail (9489-
0090-0027-6215-9911-53) to the principal business address of the Respondent at 7601 West
Clearwater Avenue, Suite 206, Kennewick, WA 99336

Claimant’s Summary

The request for modification of Arbitration Award should be denied

1

.

There is an agreement to Arbitration in place as evidenced by the signed contract.

Notification of dispute was served by accepted methods identified in R-44 of the American
Arbitration Association {AAA) Construction Industry Arbitration rules and procedures.

Notification of all meetings, hearings, request for additional information and award were served
by accepted methods identified in F-6 of the American Arbitration Association (AAA)
Construction Industry Arbitration rules and procedures.

Notice was delivered 37 days in advance of the Evidentiary Hearing served by accepted methods
identified in F-6 of the American Arbitration Association (AAA) Construction Industry Arbitration
rules and procedures. Two accepted methods were used to insure delivery

Evidence was delivered to Respondent by methods identified in F-6 of the American Arbitration
Association {AAA) Construction Industry Arbitration rules and procedures 2 days in advance of
the Arbitrators delivery deadline given to Claimant.

A request for a delay or postponement of the Evidentiary Hearing could have been submitted by
the Respondent at any time during the proceedings, none was requested
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AMERICAN ARBITRATION ASSOCIATION
Construction Industry Arbitration Tribunal

In the Matter of the Arbitration between.
Case Number- 01-21-0016-9643

Richard and Robinette Valore, Claimants
-VS§-
Patriot Builders and Misipati Bird, Respondents

DISPOSITION FOR APPLICATION OF MODIFICATION OF AWARD

1, THE UNDERSIGNED ARBITRATOR, having been designated in accordance with the arbitration agreement
entered into between the above-named parties and dated August 10, 2018 and having been duly sworn, and having
duly heard the proofs and allegations of the Parties, and having previously rendered an Award dated March 9, 2022,
and Respondents Patriot Builders and Misipati Bird having filed an application for MODIFICATION dated March
29, 2022, and Claimants Richard and Robinette Valore having responded by letter dated April 4,2022, do hereby,
DECIDE, as follows:

1  Respondents asserts that Respondents did not receive proper notice of Claimants’ initiation of arbitration.
Respondents reference a portion of RCW 7 04A.090 pertaining to the proper method of providing notice of an
initiation of an arbitration proceeding, which Respondents argue requires notice by mail certified or registered,
requested and obtained or by service as authorized for the initiation of a civil action.

2. However, RCW 7.04A.090 perm its notice of the initiation of an arbitration to be provided in the agreed manner

between the parties. The parties agreed to comply with the Construction Arbitration Rules of the American

Arbitration Association in their construction contract, so the AAA Rules control the proper method for

providing notice.

Rule R-44 permits notices by mail, by personal service, by fax or by email.

The Final Award considered the adequacy of notice to Respondents and determined that Respondents had

been provided due notice by mail in accordance with the Rules of the American Arbitration Association.

S Rule R-51 limits the authority of the Arbitrator to modify a final award to the correction of any clerical,
typographical, technical, or computational errors in the Award. As Respondents correctly points out in his
application, the Arbitrator is not empowered to redetermine the merits of any claim already decided.

6. Respondents’ Application of Modification of Award requests the Arbitrator to reconsider a substantive issue
already determined in the Final Award and is therefore outside the limited authority of the Arbitrator to modify
the Final Award.

AW

Respondents’ Application of Modification of the Final Award is denied.
In all other respects the Award dated March 9, 2022, is reaffirmed and remains in full force and effect.
1,, do hereby affirm upon my oath as Arbitrator that I am the individual described in and who executed this

instrument, which is my Award.
PrW Y 2022 W/ﬁﬂ/&i——

Date ARBITRATOR




Corporations and Charities Filing System

Business Information

BUSINESS INFORMATION

REGISTERED AGENT INFORMATION

GOVERNORS

Title

GOVERNOR

Back

Business Mame:

Business Type:

PATRIOT BUILDERS, LLC

WA LIMITED LIABILITY COMPANY

Principal Office Street Address: 492 MONT BLANC WAY, RICHLAND, WA, 99352-7315, UNITED STATES

Expiration Date:
Formation/ Registration Date:

Inactive Date:

02/28/2022
D2/23/2018

D2/07/2022

Registered Agent Name: PATRIOT BUILDERS, LLC

Street Address: 1005 ALLENWHITE DR, RICHLAND, WA, 99352-8686, UNITED STATES

Governors Type

INDIVIDUAL

Entity Name

UBI Number:

Business Status:

Principal Office Mailing Address:
Jurisdiction:

Period of Duration:

Mature of Business:

Mailing Address:

First Name

MISIPATI

Filing History Name History m Return to Business Search

604 227 478

VOLUNTARILY DISSOLVED

492 MONT BLANC WAY, RICHLAND, WA, 99352-7315, UNITED STATES

UNITED STATES, WASHINGTON
PERPETUAL

CONSTRUCTION

Last Name

BIRD



(@ Washington State Department of Revenue

{ Business Lookup

License Information: New search Back to results
Entity name: PATRICT BUILDERS, LLC
Business name: PATRIOT BUILDERS, LLC
Entity type: Limited Liability Company
UBI #: 604-227-478
Business ID: oot
Location 1D: oo
Location: Active
Location address: 7601 W CLEARWATER AVE
STE 206

KEMMEWICK WA 99336-1677

Mailing address: 7601 W CLEARWATER AVE
STE 206
KENMNEWICK WA 99336-1677

Excise tax and reseller permit status: Click here
Secretary of State status: Click here

G’D‘U’EFH i n g PED pl e Moy include governing peaple not regivtered with Secretary of State

Governing people Title

BIRD, MISIPATI

Registered Trade Names

Registered trade names Status First issued

PATRIOT BUILDERS, LLC Active Mar-09-2018

The Business Lockup infarmation is updated nightly&rch date and time: 3/22/2024 4:13:54 AM



Character Assassination Attacks on WA Governor Candidate Semi Bird

Event in Bird's life that have been
searched out and twisted by liars.

Impression the liars want the
audience to conclude about Bird.

What actually happened - (truth)

Missing government issued
firearm

Campaign financial transactions
complaints

Recalled school board member

Child support payments in
darrears

Military court marshal

A thief and what might he do
with the gun?

Poor financial management and
disregard for rules. Amateurs.

Ineffective and a failure.

Bad father and financially
irresponsible and untrustworthy.

Bad soldier and bad man. Poor
team player.

The firearm was proven misplaced in a mid-1990s residence
move and fully reconciled with authorities when returned by
a roommate who'd mistakenly taken a box in which the
firearm was packed.

Complaints filed by establishment operators to the
Washington public disclosure commission (PDC). When the
PDC reviewed the complaints they dismissed them in mass
which reflects the agenda of the complaints.

Bird was one of three on the board removed by forceful
influence from a teacher's union. This was based on these
three attempting to scrub Critical Race Theory from courses,
strengthen parental rights, and offer mask choice.

A state healthcare status of the mother changed that
increased the payment amount. A standard lien detail was
processed. All amounts were paid in full and all involved are
on good terms today, This matter was nearly 30 years ago.

The matter started with Semi Bird's altercation with a racist.
Bird was put through this standard military judicial process.
He left the military with an honorable discharge and later
joined Army special forces and earning a top secret clearance.




