= Richard and Robinetts Velote, Patriot Builders LLC, Misipatl (“Seral™) Bird, and Developers ‘
= - Sneety and Indemnlty Company (“DSI™) (hereinafter referred 1o individually as “Party™ snd
- -5 collestively as the “Pacties”). . .
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1 “Valores” means Richard and Robinette Valore individually, thelr marital
o, Community, and their heirs, agents, insorers, and assigns. "
T . ¥

b, \ 2. ¥, W’ WMﬁt Buildera I&(}am&i&:ﬁmigns, p:aﬂm;wsm, mgeggm
T bsidiarles, affiliates, principals (including but not fimited to Misipat “Semi” Bird), members,
. mansging - members, servants, employeds, BHtomeys, ageots; represenfatives, insurers, and

’3 g :ﬁ

| “Bird” means Misipati (*Semi”) Bird, individually, ks maritel community, and
. bisheis, agents, inmirers, and assigns, .

{4 4+ “DS" moas Dovelopers Suety and Indomnity Company s asigns,
and roinsurers, . #

O:s m ¥ %f%%fg@ - ‘. RECITALS N
e AT Vilores asserted olaima against Patriot and Bird, alleging defects.in the construction of
-+ helrresidence lacated ut 581 Stezun Gin Loop, Cle Elum, Washington (*Projest”.
", B DSI issued five (5) consecntive one-year insurance policies to Patriot Builders, E1.C
. benring Policy Nos, BIS00025549-01 (06/27/2016 to 06/27/2017), BISO0025549-02 (06/27/2017
5 1o 0672772018) BISO0025549-03 (06/27/2018 to 06/27/2019), BIS00025549-04 (06/27/2019 to
gﬁgﬁﬁ?ﬁ}, and BIS00025549-05 (06/27/2020 10 06/27/2021) (hereinafier collectively the “DSI

~+ €. The purpose of this Agreament I8 fo forever and finally settle and resolve all dispates,
% claims, and controversies past, present, fiture, contingént, or liquidated of any ype or nature
+  botween the Parties related 1o or arising out of work pecformed atthe Praject andior DSP's acts ar
k- omisslons, This inoludes but is not limited to any claims brought or which could hive been
"¢ broughtby Valores against Patriot and/or Bird such es claims for breach of contract, A ——
® or olhir‘tort olaims, dofemse, indenmity, contribution, sttomeys’ fuse, costs, o

( neh were or could haye been bronght by sy, Party sgainst gny offier Party hersio
ot the Projest and any and all past, present or fitwre claims of any
against DSI arising out of DST's acts and omissions in responding 1o claimg
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ao &rmge wder the DSI Policiss relsied to the Project and/or the scope of defense and

4 intomni -W'Mb}?ﬁﬁlﬂ!ﬂ&ﬂmﬁﬁ?ﬁgﬁg&a{@w@, “Cliima:
/D - The Purtlesar doizonsof svidig e sk expens st nveloe i Hitgatio, and
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¥ NOW THEREFOR, i considerntion of t
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o Ty PeSIotand Birdfathomount of $70,000 (Sctflement Amount™,
"~ Thosfleueat chock shall be dcftversd to-the Valorss at 581 Stearn Gin Loop, Clo Blum,
Wadlnghon 98920, <~ -

%MWMWMWMﬁz&&smwmmwmm atthe
Project and/or any elalms of any nuture avising ot of or related 1 DS sots and orisslons 1n
resparsding fo sy clalm for covemmge under the DST Polisizs related to thy Project sndor the
sope of defenss and coverage afforded by DSI mder the DS Policies, whether
koown or unknown, present or fisure, contbngent o Hauidsed, md whether In tort, slaficto,
reguintion, comract, common law, equity orothersiss,

It uzehy agroed fhat this Agresment i & compromiss and full sefement, accord mmd
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B Warranty aud Capaclly toRelesse Claims.  ‘The Parties wormaot that
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Corporations and Charities Division
Physical/Overnight address:

= WASHINGTON v i iy 8
ympia, WA 98501-1226

)} Secretary of State Mailing addyess:
Corporations & Charities Division PO Box 40234
Olympia, WA 98504-0234

Tel: 360.725.0377

02/07/2022

PATRIOT BUILDERS, LLC
PATRIOT BUILDERS, LLC
1005 ALLENWHITE DR
RICHLAND WA 99352-8686

UBI Number: 604 227 478
Business Name: PATRIOT BUILDERS, LL.C

Dear PATRIOT BUILDERS, LLC,

Thank you for your recent submission. This letter is to confirm that the following
documents have been received and successfully filed:

CERTIFICATE OF DISSOLUTION

You can view and download your filed documeni(s) for no charge at our website, www.sos.wa.govicefs

1t you haven’t already, please sign up for a user account on our website, www.sos.wa.gov/eels to file online, conduct searches, and
receive status updates,

Please contact our office at corps(disos.wa.gov or (360) 725-0377 if you have any questions.

Sincerely,

Corporations and Charities Division
Office of the Secretary of State
WWW. 08, Wa.pov/coms




Filed
_}_ﬂ.f;g},‘ WASHINGTON Secretary of State

é Secretary of State State of Washington
Y . Date Filed: 02/07/2022
Corporations & Charities Division Effective Date: 02/07/2022

UBL#: 604 227 478

Certificate of Dissolution

BUSINESS INFORMATION

Business Name;
PATRIOT BUILDERS, LLC

UBI Number;
604 227 478

Business Type:
WA LIMITED LIABILITY COMPANY

Business Status:
VOLUNTARILY DISSOLVED

Principal Office Street Address:
492 MONT BLANC WAY, RICHLAND, WA, 99352-7315, UNITED STATES

Principal Office Mailing Address:
492 MONT BLANC WAY, RICHLAND, WA, 99352-7315, UNITED STATES

Expiration Date;
02/28/2022

Jurisdiction:
UNITED STATES, WASHINGTON

Formation/Registration Date:
02/23/2018

Period of Duration:
PERPETUAL

Tnactive Date:
02/07/2022

Nature of Business:
CONSTRUCTION

EFFECTIVE DATE

Effective Date;
02/07/2022

DISSOLUTION ATTESTATION PROVIDED
This LLC is dissolved under RCW 25.15.265.

RETURN ADDRESS FOR THIS FILING

Attention:
Email;
This document is a public record. For more information visit www.sos.wa. sov/corps Work Order #: 2022020700095232 - 1

Received Date: 02/07/2022
Amount Received: $20.00




O

Address:
UPLOAD ADDITIONAL DOCUMENTS

Do you have additional documents to upload? No

AUTHORIZED PERSON

M § am an authorized person,

Person Type:
ENTITY

First Name:
MISIPATI

Last Name:
BIRD

Entity Name:
PATRIOT BUILDERS, LLC

Title:

Mt This document is hereby executed under penalty of law and is to the best of my knowledge, true and correct.

This document is a public record. For more information visit wiww.sos.wa.gov/corps

Work Order #: 2022020700095232-1
Received Date: 02/07/2022

Amount Received: $20.00



Washington State Department of Revenue

O < Business Lookup
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License Information: New search Back to results

Entity name: PATRIOT BUILDERS, LLC

Business PATRIOT BUILDERS, LLC
name:

Entity type: Limited Liability Company
UBI #: 604-227-478

Business ID: 001

O Location ID: 0001

Location: Active

Location address: 7601 W CLEARWATER AVE
STE 206
KENNEWICK WA 99336-1677

Mailing address: 7601 W CLEARWATER AVE
STE 206
KENNEWICK WA 99336-1677

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

G overnin g Peo p I e May include governing people not registered with Secretary of State

BT

Governing people




Governing people Title

BIRD, MISIPATI

Registered Trade Names

Registered trade names Status First issued

PATRIOT BUILDERS, LLC Active Mar-09-2018

The Business Lookup information is updated
nightly. Search date and time: 3/23/2024 7:55:06
AM

Contact us

How are we doing?
Take our survey!

Don't see what you expected?
Check if your browser is supported




Washington State Department of Revenue

O

< Business Lookup

License Information: New search Back to results

Entity name: TEAM CONCEPTS TRAINING SERVICES L.L.C.

Business TEAM CONCEPTS TRAINING SERVICES, LLC
name:

Entity type: Limited Liability Company
UBI #: 603-043-310

Business ID: 001

O Location ID: 0001

Location: Active

Location address: 492 MONT BLANC WAY
RICHLAND WA 99352-7315

Mailing address: PO BOX 1007
RICHLAND WA 99352-1007

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

G overnin g Peo pl e May inciude governing people not registered with Secretary of State

Governing people Title




Governing people Title

BIRD, MISIPATI

The Business Lookup information is updated
hightly. Search date and time: 3/23/2024 7:55:25
AM

Contact us

How are we doing?
Take our survey!

Don't see what you expected?
Check if your browser is suppaorted




ines<oERpFgtions and Charities Filing System

Business Name:

PATRIOT BUILDERS, LLC

UBI Number;
604 227 478

Filing Filing Date Time Effective Filing Type Action
Nurnber Date
0016352892 02/07/2022 03:15:48 02/07/2022 CERTIFICATE OF DISSOLUTION View

PM Documents
0016160947 01/05/2022 03:00:02 01/05/2022 ANNUAL REPORT DUE DATE View

AM NOTICE Documents
0015375001 07/07/2021 10:27:57  07/07/2021 REINSTATEMENT View

AM Documents
0015367174  07/03/2021 12:56:27 07/03/2021 ADMINISTRATIVE DISSOLUTION View

AM Documents
0014729845 03/01/2021 01:51:32 03/01/2021 DELINQUENT ANNUAL REPORT View

AM NOTICE Documents
0014494208  01/01/2021 05:54:55  01/01/2021 ANNUAL REPORT DUE DATE View

AM NOTICE Documents
0013445904  04/27/2020 04:51:30 04/27/2020 ANNUAL REPORT View

PM Documents
0013217780 03/01/2020 02:39:1%  03/01/2020 DELINQUENT ANNUAL REPORT View

AM NOTICE Documents
0012922301 01/01/202007:23:24  01/01/2020 ANNUAL REPORT DUE DATE View

AM NOTICE Documents
0012044573 05/31/2019 05:25:02  05/31/2019 ANNUAL REPORT View

PM Documents




Filing Filing Date Time Effective Filing Type Action
Number Date
0011700048  03/01/201902:18:23  03/01/2019 DELINQUENT ANNUAL REPORT View

AM NOTICE Documents
0011492538  01/01/2019 08:29;12  01/01/2019 ANNUAL REPORT DUE DATE View

AM NOTICE Documents
0010137539 02723712018 09:43:34  02/23/2018 INITIAL REPORT View

AM Documents
0010137538 02/23/2018 09:43:34 02/23/2018 CERTIFICATE OF FORMATION View

AM Documents

Back




Washington State Department of Revenue

O

< Business Lookup

License |I1f0rmation: New search Back to results

Entity name: BIRD CAPITAL MANAGEMENT LLC

Business BIRD CAPITAL MANAGEMENT, LLC
name:

Entity type: Limited Liability Company
UBI #: 603-315-590

Business ID: 001

O Location ID: 0001

Location: Active

Location address: 7601 W CLEARWATER AVE
STE 206
KENNEWICK WA 99336-1677

Mailing address: 451 WESTCLIFFE BLVD
APT D326
RICHLAND WA 99352-9327

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

G overnin g Peo p I e May include governing people not registered with Secretary of State

Governing people




Governing people Title

BIRD, MISIPATI

Registered Trarde Names

Registered trade names Status ’ First issued

BIRD CAPITAL Active Jun-14-2017
MANAGEMENT, LLC

The Business Lookup information is updated
nightly. Search date and time: 3/23/2024 7:54:27
AM

Contact us

How are we doing?
Take our survey!

Don't see what you expected?
Check if your browser is supported
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SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

RICHARD AND-ROBINETTE!
Plamiffs,

VALORE,

CaseNo  22-2:00077-19

]
2
)
*V,S., ) I’N r‘
) MOTION: FOR SUMMARY: JUDGMENT
PATRIOT BUILDERS, LLG, MISIPATI BIRD, g :
)
oy ¥
Defendants B

‘We, Richard Valore and Rubinette Valore, jonitly declareas follows.
1 We are both resideiits.of Kattitas Conirity, Washirigton, over the ge.of.18, and resideat
581 Steam Gin Loop, Cle Elum; Washington. The restdence s located wiihin:the Suncadia planned:

commumty

2 On August 7,:2018; we signed a contract-with Patriot Bulders. LLC for constriction of a;

. single-fanuly homieon-oiit ot in Suncadia: We dealt:with:Misipati Bird, whom we understood o
I be the owner of the company and the person in whose name the company s general contractor’s.

‘i hicense wasissued..

1| attachied hereto as Exhibt 1

DECLARATION'OF: RICHARD ANDYROBINETTE VALORE-
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19 ughow to proceed

4 | and.xepair of damaged. concreté. These confractors.confirmed there was noanstalled dramage af the - |

4 -Construction werit forward:in 2018 and:2019:and was substartrally: completed by October

11,2020, uponwhich date-we moved into-our-new House.

5 Unfortunately; and toiour-distress, afler we occupied our new house, wediscovered,

j numerous deficienciesiand defécts, somie relatvely:minor, i “punchlist” itéims, othiérs refatively

major, 1:¢. deficiencies i drairiage, roofing, and concrete:

& Asassues arose, wenofified Mr Bird and he, to fso‘me-eex:t.ent;--;‘made'%cffor;stozi;femed‘r

on-Apnl 2;2021 He stated; “I will.céase and desist zmmedlately i1t nenfy my-insurance. company |

4nd attorney * » Thasext; message:was the last commumication we: received: from Mr Bird.

9: Mr Bard’s'text alarmed us sufficiently 1o fure a.certified miold inspector to irispectiour

I8 {orawl space and attic. He'confirmed the presence of mold #ind identified:a:lack of attic venting find. |

Iack offoundatmndramage as thefroot causes, Heirecommended installation-of foohng level

1+ Mr McBridesénta tettér to Mr- Birdion Apnil 30, 2021, provadihig hirsi. formalnobice: of

21 four claim and demanding that he provide us with.eithier an offer to repar or a monetary settlerent

22 | offer Mr Burd never responded to this letter

12 We als hured contractors to iastall foundation faoting level dramiage, roof idgeverits, |

5 | foundation footing level, nor attic exhaust ventilation. Jt should be noted that these tems were

5.\ specifically called out for;uour contract, These tems were billed by and paid to Mr: Bied.

.
DECLARAT]ON OFRICHARD AND ROBINB'I‘TE VALORE




=~ R O W i

®

28]

pun -

o o0 1 o8 W e W N

et —i

%_

13 Our contragt with Rateiot Builders; Exhibit 1, provides for mandatory arbittatron of all

{ rmplemented arbitration:proceedings.

{4 ‘We:filed our petition: for:arbitration with the- Amenican Asbitration Association. We.

|| tiamied both Patriot Biiilders:LLE arid Misipats Bird as respondents, Quriaibitration‘case was

assigried:Case No 01:2150016:9643

15 ‘Propernotice-of our arbitration petition and of the:.date of the arbitration was served on

| Patriot Builders LLC and on Mr Bird. SeeExhibit 4, our Response:toMr Bird’s Motion
| challenging the-arbitration awaid, for specific.details:of service:

16 Mr Bird never filed any resporisive docurients, nordidhe participate in the arbitration.

1 {proceedings when they went forward,

17 ‘The arbitration proceeding- went forward on February 25, 2022; It was conducted via.

confetence cail. Weprovided-testimony from our livirigiraorhtn Cle Elum to the arbitrator; Ronald
{ Leaders. Mr Leaders participated from liis;office:in Vashion, Washington..

18 ‘Werecsived:the Arbifrator’s: Award on March:15,:2022, A trusand correct:copy of the

16| Awardis attached as Exhibit 2. As set-forthan the Award, M ‘Leaders found tniour favor and
| awarded us:$60,369:39 agawist Péitriot Builders LLC aid Mr. Bird,

19 :On'March 31, 2022, the-arbitrator’s-office: forwarded us a “Motion to:-Modify Final

| Atbatration Award™ that was filed on behalf of Patriot Butlders and Mr: Bird by thewr aitomey,

| Jasont Celski. A true and correct copy:of this motion Is attached as Exhibit:3
21
2.
%
24
26

20’ Jivthe motion, Pafriot and Bird argued; m essence, thar they drd not receive proper

jimotice of the arbitration.

21 ‘We filed aesponse to-this:motion;on Apiil 4,2002. Attachedas Exhibit4 is a trieand
iorrect copy of Gur response

| 2% ‘On Apnil's; 2022, we received thie arbiirator’s written decision déenymg the miotion and
EBjc*nttim’aasngi‘i!m:a.vsf,a,Jrsi;-: Aftached as-Exhibii 515 2 frue:and cotrect'copy of the Order Denying, |
Motioh and Confirting Award:

K SO S :
" DECLARATIONOF RICHARD'AND ROBINETTE:VALORE :
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The faregoing Declaration 1s:signed under penalty of perjury this: .7 3"

2072, 8t Cle Blum, Wastington.

T DECLARATION:OF RIGHARD AND ROBINETIE VALORE ™




PATRIOT BUILDERS“ LG
Valora: Restdanhal f:onstruction Contract

Thig AGREEMENT: ("Ag reement’) i is entered ifito on this 5%day.of ﬂ\ugugg 2018 by and
between Richard and Robinette Valors {-Own Owner’) and Patrict Blilders, LLC; aWashington
Limited I.Eabzhty Company, ("Confractory =

i Sumiiafy: pre!atlonship
1 ¥The Contractor shall furnils
and perform ihe Work usifig

hial ‘Con
respnnsss to ,ctor s.requasts forinform tion: necessary to-expedite the Prq{ect
and By meetmg he Owner's ather ehl:gatmns under this ‘Agréament:

iZ. . Scopeof Work.
2.1 During, Pre-Gopstruction Phase the: Contractor shall assist the. Owner.ang’
'avafuallng the: fa@sihalny ot th .Pro}acta d assist the Owner- Bnd

Architect in-vaiue ‘englneering the-Projectin an. effortto saveithe Dwier money while
accompiishmg their intent,

2.2 The.owner s responsible for:all. Pra-Construttion: costs:associatet - with design..

sngineering; peimitting commissions..and. Suncadia srequired: construction fees -and:
aues:

2.3'During the Construction Phage, the Contractor shall execule:the entire Work,
describediin the Contract Détuments.

3 Idéhtification.of Consultanits:
The.Drafismari is: Al Montgomery
“The Structural Engineer} s TriCity Engirigering

4 DeF nitiofs:

roject of Construction Sitg-1s; defined &5 the real property and =fCorth'actor’s Work
1o be performed, localed at581 Stedm Gin. Logp

-particlilatly: descnbeci Inattached Exhibit™a™ Pm of 0f wnersh provided By
Kittitas: C:ounty

43 Contract Docurients. The Contract; ‘Documerits whieh-comprisethe eniire:
econtrn‘ . etwgan anenand%coritrjé

r.concerning the-Work congist of this,
Plans'and: Spemﬁcanons ‘Change Ordérs and 4 défailed

construction’ hudgef

43 Mistakesiin Contract Doctnights: Contractar ‘shallimmediately, upsn distovery
orreastnable, opporiumiy for dlsmvary Feport:fo Owner andfor Owner's
;ﬁrch:bect any:grors; incansisténcies or ‘omissions in the: contract.

44  Contractor's Work or Work.. By the terms and conditions of this: ‘Agresment,
Qrwiies:emplays Contractoras.an dependeit contractor o provide labor;

Patriot Bullders 11.C
Gonstriiction Contract.
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47

48

4.8

Gant:actar's Work-described in the-Scope.of Work ‘ahove

‘material; equipmerit, fools; machinery, appliances, utllities; scaffoldings..and any
-other materials; supplies, andlor services: ‘necessary to-accomplishthe

Modification. . A-Modificatioryis 1)A written amendment to the Agreement signed.

by, both paitiss, 2)'& Change Order | ‘ar 3)-d written order for.a minor: changein
the Work

Change Drdiér A Change Orderor'Cost Update fs-a written order issued after
the execution-of the: Agréement, approved by the ontrgtior- Owner, and Lender
prior to-implémentation of chahge, ‘Change Orders:may authorize:a change i

the Contractor's Work o | eperformed. an- adjustment in.the coriract estimate-
andloran ad_xusunent;m\lhe time:schedule:

Hazardots Materials. Any toxic or hazardous materials: now.or. hereafter
designated.as hazardous'by any. ondinance; statite order o otherlaw:

Completion of the Project. Issuance of an occupancy: permitior the attaining of &

satisfactory finat Inspection by:or from: the'controlling: ;unsdictxcn shiall constifite.
compleﬂon -of the project:

Ownier's Final Project Inspaction, Upon: not;ce from ’:he snntracturfof'the
Compiehon of the: Pm;ecti the Ownerwilltimely: i

d LA z
\ny: onditions:shall be:noted.in vmhng @

- f, -AF *Punch List)and delivered
to the: Cuntractnr

Substantial Complation, ‘When the Contractor has completed constrisction of the
Project-and-awalting Corapletion:of; Project dnd Ownér's Final Project Ifispection.

Flxed Contract PricelPayment/Costs Défined.

51

52

Fixed Contract:Price .
514 The Owner shaif pay'the‘Contractorforihe Complétion of the Work ofthls

......

Agreement. ‘thga Elx c::,

Thousand Seven i '
sonsists of the:Cos . ad O etanled nsruchon
budget;-and-the:Contractorsfee'of Dne:Hundred Twenty Nine Thousand
Dollarg :(&129 ooo 00}

532, The. contracior will col!;ect from fhe sustorrier the: Tequirad 8% state tak
rate:for Cle: Elum, WA n the-a sventy 'Sevén: Thousand Thres.

Hundrad Forty Two Doliars: anﬂ,,Eighty Exght Cents (§77,342. 88)

f’aymant
B 2’y Deposit: - Simultaneois With the.execution of this Agreementitha Owner

shallpa La-c:onn"acturaﬁeposﬁ Thirty Thousand Doliars

partial payment of the Contract Sum (“Dapasst"] Said

-shaif:be held by Contractor and appiaed to t_he ﬁn nvo:ce
.Owner henaby au’mor Gontrat
91

! X iz g ‘
ary to:pay _,Aapply for, and}orobtam arny plans
,__ys tests, mports fitle: reporzs -appraisal or: any other

Patriot Buliders, LLC

+Consbuction Contract

Paga )




refmbursgble cost, fee,-or expanse nacessary o carmy out the sgirt: and
intent of this Agreement. -Upon request by-Application for Payment:
‘balow, Owner hereby further agrees th promiptly pay-any-such
e)q:endm:res described.above incurred with fespect to'the Contractor's
'attemptio cany. out the above: pUsposes.

$:22 -Confractor shall prepare and submit Applications for- Paymentonce a-
‘month. Applications for Paymen shall be stibmifted-as'a:Contractor
Hhvoite desaribing the portion.of the. Contractor's Wark applisdfor Such
Applications for Payment may include. requests for deposits and down
payments for matedals; subcontractors, equipment and other iripits
necessary to the performance of the: Contractors Work.-

523 Immedistely afier an:Appilcation:for Payment is presented; Owner shall
notify-Contractor if Owner hag any conceins, dbout the'Application for
Payient that Owner beli shotld be resolved before Owneér paysthe
amounts specified-in the Application for Payment, and, in this:event,

Owrier and Ccntracmr shall p:nmptly meet to addrasa stich congermns..

823:1

5232 P : =
theda pllcatton fer Payment; ,Any payments thore:
than thirty{30). days past due will bear interest at'the- rateof
1 5% pef month,

5233 withheld for- {1} fallisre 1g° perforty the Work.

oy

_ X ' Ine € ct Pocuments., {2} - defective:
Work‘-‘that is: nof Ccofrected; or {3) failure. of the Contractor to

_pay subcontractors.or {o: pay forlatior; haterials or equiprient.
‘when:dde:

5.24 FinalPaymentand:Acceptance, Qwner.shall be required to finially dccept
Contractor's:Work: ‘provided-under this Agreement upon the otufréncs of
eithamfﬂae followings‘

5241
B24.2

upanicy-of the Project; OR
inal Project [ispections and written approval
b Ow nd. (b} recelpt of a certificete of: ‘Geeupancy-or.
final inspection; and {c):at suchime that ali. i‘ten claims: have
beertpaid or otherwise properiy removed as

5 3 Reimbursable Costs

881 "Costofthe Work shallmsan iiose. costs incurred by the Contractor in:
the proper performance of the Contractor's v otk: “The:Cost of the Work:
sha!l Include only-items setifaith as follows.

5341 onstruction workers directly employed by the
Conirac; to: performthe Contractor’s Work, incliding
industrial insuranice; unemploytnent compensation applicable
1axes ang’ utheramploym nt.benefits,

5342  Costs, including without fimifation, §anspottation and :storage,




‘of materials and equipnient incorporated or o be Incorporated
inthe compiated construchion:

B313  Paymentsimade tr owirig ta Subcontractors from Gontrackor in

-acctrdance withthe: requirements of Subcontracts; or feguired:
_ depns:ts

5314, Costs.of all matefials, Aemporary facilities, equipment-and:
‘hand tools not: customanly owned By the constructioh workers,
‘which are provided by'the Confrattor at the site.and
.substant:aﬂy consumed in the' perfommarice of the Contractors
Work..

5346  Reasonablerental costs for necessary tempurary facﬂiﬁas

: m:chmery, equmeni € )

The:portionof prémiums for insurance and: bonds d‘irectly
atiributable to this Agresment.

-Costs of cleanup and’ reroval of debris froim the site.

‘Contractor's su; ndent; project managemeritiand.
‘administration’efforts,. aceording tothe unit prices set forth ifi-
the atfached Construction: ‘Hudget-and simitar adininistrative’
-charges.for pricing,. evaluation, Sonsitation, se ection,
:.subcontract ra-negoﬁati‘
.of or relating

) B0
chahges nthe work oF

speciﬁcaﬁéﬁs, nrdamd by the: Owner of wheie Dwner raqussts;
“gvaluation.of options and pricing Impact for coniemptated
~ changes,
534G éOos curred inaking action'to prevent threatened damage:
:injury-orloss in.case of an: emarpency affecting the safety-of

: 1s:0f property. o concetning hazardolis materials.

311 Demobﬁizaﬁo;r and re-mobilization costs incurred dueto
-suspension: of‘Work tinder the femms of this. Agreemient.

53111 Other costsincurred it the: performance of the Cantractor's
work if-and o the extent. approved'in.advance by the Qwrigr

54 Non-reimbursable Costs
541 The Ccst of the Work.shal notinclude
: A Expanses of the: Contractor’s headoffice:

d administrative éxpenses, excepts as
tijed inthe: ‘preceding section on.

4498  The Contrablors capital expenses, including‘interast on the
Coniratfor's; cap}t -employedforthe Contractdrs work.
5414 - Costsduetothefaultor negligence of the Contractar,
- Subcontractors, af: -anyone: dimctly of indirectly ériiployed by
*any.of them ‘or fm’ Whose:acts:any of them: may beliable, ~
including’ but not limitadto; :costs'forthe: corection of
demaged, defective or, non-conforming watk,. digposal.and.

Pat’riél Blaildel‘s ll.G




replacement of materials and equipmantincorrectly orderad.or
ippited; and:making good, damage 1o property nat: fonnmg
‘partof e Contractor's work

5418  Anywcost notexpressiy desciibed inthe preceding section.ort
Costof the Work,

55 Discounts, Rebates.and Refunds

551 Cash discounts abtalned on payments fitade by thié Contractorshall
attrue 10 the Owner: Trade dlscounts, rebates tefunds-and: amounts
received from sales: ofsurplus materialgand equxpment shalt-accrue to
tire-Ownet: and the Confractor shallmake provisions so that they can be
treated s adeduction. Contraciorwillendeavor, whers practicablets:
arrange. prompt payment.discounts with. suppliers: and subcontractors

5 Acccunti'ng Records

:5'8'1 The Confractor shall keep full and detalled ‘accotmts and exercise such:
controls;as hay be. necassary for proper managsmient unders this:
Agreemier 'Coitractor shall preserve such:records for aperiod of

three years: a&er final payment of Torsuch: !onger permd as:may he

‘required by law

6 TimeSchedule.

O €1

83

B4

€5

Patrioziauildars. LLC

The:znticipated Commencenient Date of the project is September 15 2018 Tha

Contractors Work to be perfanmed under this Agreement shall be: commenced:
according fo-the section 7:2:1 below

Aniticipated date of Substantial Completion is June 30,2019 TheContractor
shalistrive'to dctileve: Substantial Completmn ofthe Cnmracior 5 Wurk‘ancarding
fo ‘m_red Cai fe, as modified, subject to'interruptions an

deia ys notthe’ respons ity ofthe’ Cmtracinr

Contract Time Limlts, Tim#&ilimits stated inthe Contract Documetits are:ofihe-
gssence.of the. Agreemient:

If the Contractor lu dalayed st any Himo m progreve; b fia.Contractors Wiark. by.
:changes ardered inthe:Contractor's Work, by-labor disputes; fire, unusuz!'delay
giies;; abnorma).or adversA Wea’t.her conditions not réasonabiy anticipated
of ,.Brany othar causes: beyond:the
Caontractor's control, then the Contract Time shall be extended. as is- ‘made
necessary by the:delay:

Qwner Agrees fo cooperate-wﬁh Contractar Ownsr agrees {o-cooparste with the
‘Contragtor with regard ion:of miaterial; clarification. of specificitions of-

& oltier decisions, which:ths; Contractor desms necessary fo expedite the:

Work. Such cooperation'shall incl uﬂ&arrangements for architectural detailing or
telated services dedmed necessary by the Contractor Tha:Owner shall prampﬂy

respond: ‘to:Contractors requests for Information of detisions in:order niot to:délay
the Work.




7 'c':ontracta:*"ﬁesponsib’liﬁes-

Patriot Bulldars. .00
Co mmmmcgm!rad

wsih the Owiners, Architect (and other conauiiants) shall deveiop a pre!lmmary

‘evaluaticn'of the Project: Somérésponsibilities
741 Consultation; The Gantractdr, thstigh regular meehngs and consultation with
the Architect-and the Owriér will ‘evalidte' the slte use a irﬁend&d

équipment. The:Contractor shall provide recommér;da%mns on consiruchion
feasibility actions designied to minimize advarse effects of labor or material

hortages; ime: réquirements: for procurement; instaliation and consiruction:
and cost ssimates,

792 Prelsimary Project Schedie [‘PPS"] As the Project reqliirements are.
sufficiently identified as, descnbed'aﬁove the. Contracior shalE prepars; and
=pencdfcaliy update, a preliminary Profect S

s The Cotra

3 . N
' ing to a_pedormance of the Architect'
:servsces As design proceeds the PPS shall bl developed ta indicat'e'

o ;: submittal ufthe
-Ccntract, umate : preparanon and: proces g o .shop drawings:ang-
samples: delivery of matedals or: eqmprnent requiring'fong lead times;
Cwrner's occupancy: requlrements showing’ patig ‘the Praject hampg
gceupancy priority; and Sstimated data'of Substantial Completion ;1f Pl
updatés indlcate that prior approved schedules may‘not-be met.: the
Contractor:shall make recommeindations to the Owner and Architect:

A e Phased Construction The Contraciq; s!;all make recommendations toithe

phased construction: of the Work, taking.nfo
ch factors as-economiles, weather, ime-of performance,
avatlabﬂlty of labor and materials; and' ‘provisions fortemporary facilities.

714 CostEstimates :
#1141  Prelimirary ¢ Cost Estimate ‘Once'Schematic Design Documients.are:
prepared. by | ‘the Architect and approved. by the Owner the Gontractor
shall prepare a. Pra!:minary. ost Estimate.using: area. volume:or
similar conceptu 5t y jtechniques.
T4  OnceDesign Devi tDocuments have:been prepared by

Architect and: :approved Dy O & Contractor: shall prepare’a
turther detalled estimiab :with supporting daté fc (

Owner  Diiringihe gic e

Contractorshalt update. efine this estimata at apprcpriate

intervals as mutually agréed-to: by Owrier and Contracter
7143 If any estimate-exceeds. any. ]Egemously roved estimate or the

nuuget Lontractor: .make mengatons 1o Uwher
and Architect.

715 ‘Extentor Respensibilty Tha confractor agrees to-exercise reasonabie skill




and judgment inthe: preparation.of schedules and estimatés but-carinot
Warrant.or guararitee:any schedule or estimate (orline item iharmn} Al
recommendations and advice of the Contractar.congerning design
alternatives should be: subject-, the review of the Architect and the Owiier's

ather professional constitants, ‘Contractor is ot pmvlding architactural
Services.,

746" Confract Eslimate and Contract Time. -in-accordance with the i
Contractor shall prepare’and submit a,Contract Estimate usi g curreni
.appraved informailon to update th Jlatest: Prelimtnary Cost Esﬁ ate,. h

Fee, and Is the, basei’me'esﬁmate against whichthe
actual Cost of the Wotk will ber reastirad: Ubpor Cwner's request, the:

‘Contractor shail providethe: Owinef with:updates and projections ofthe:
‘ultimate Cost of e Work:
T16"  Tothesxtent that any portion of the drawings and speciﬁcaﬂaﬁs are
notfinalized at the:ime the Contract Estimate is prepared, itis
understood and agraed that such: ‘portion of the Confract Estimate is.

sl pre!m’:m id subjectio changes Insegpe, systams,; Kirids and
quality of ntaterials, finishes. and eqmpmant

7162 TheConlract, Eshmate shall inclide

71621 Acurentiistofthe; appmved drawmgs anid Speczﬂcations,
79622 Ahstofclanﬁcattqn - COnN :

'7"'*_1.5@-.2.«‘3 .

718524 ,A statement as to wheiﬁer the above time shall be considered the
Contract Time for the ‘purpases.of this Agreement.

‘7163  The Ownershallreview the- Contxact Esitmale withithe -Owners.
professional.consultants as necessary The Ownershall’ prompﬂy
notiy the Contraictor of any problems with the infarmation presentad:
and | ifacceptabre, appw\re the:Contract Estiimate in writing

7484 The Ownershall'authorize -and cause the Architect to:timely revise the
riramngs and:specifications tg” !
riecessary -

. C ifie assumptions.ar
ciarificatiahs:ipon whichithe. ontract Estimate 8 hased.

7.2 Construction Phase
FB. Tbe Construdmn F‘hase shall commence ‘an:th 'earlfer of 1y

Proceed or2)th 'Gwn'
‘subcontract, or. rds

aterials or equlpmen iretfﬁafed
forithe Work. The: date of commencement.

of the Work shall mean the dats: of

Pa!ﬂox Emk{ers. e
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cammencemmofmecwstmmoni’nase
722 €

_'parttd‘n's,ofit-ﬁe Contractor’s Work unless the Cun:ract f}dcumams gmé
‘specific: tnstucﬁonsconceming these matters;:

7:2;3 ‘The Contrator shall perfotm:nio portion of the Woik for which'the Gontract

AP § 18 raspeciive; sﬁbm:thal has been épptoved
b)f the Architet.

7.24  Unless athenwise provided:in thie Contract Doguments, Contractor.shiall

provide and.pay for iabor, materigls, aquapmant tools, utilities, transportation..
and other{aciiitie and seniges: necassary for the proper execution ‘and

alk: satas. use, biist 835 2 d o] ' ”atIon and ‘other stmniartaxes which are
legaliy:enacted when bidswere recaived or negotiations conclided, whether
.or notyet effectiveor merely scheduledto go.intoeffect.

728 Contractof shialf:schiedule and condict meetings &t which the-Owner,

:Contractor; Architectand: appropnate Subcontractors:can. discuss the statds:
ofihe Wom

7:27.  The Contractor shall mainisln a daily log-contalning a record of weather

Subtontractars ofi site; deliveries, meetings: mspecﬂans and such gther:
relevant datd a5 the Owner may reasohsbly reqiiire.

Ganh‘actorto- perfonn a porticn of thé'iContractofs Work on: Constructson" ite Conﬁac&s
between Ct trar;torand Subcomractcrs shait‘requue each Subcontractu: toihe aextent

S as . ‘nals used: orworkmanship
‘ _ ) € att r the ompletim of the: Proiect tnless’
expressly E)_cc!u helnw and Talms by Owner -the above warranty must
be delivered to. Contractorin:writing Withilis sixty (60) days of discovery but Inall
tasesnolater thenone. (1} year-after-the Completion of the Project.

9.2 ConsumierProducts and Personal Propery, Disciaimer .Qwner specifically
‘acknowledges that Gontractor does not:provide-any wa ¢ whatsoaverwith:
regand ta pecsonal propenty and consumer products, mc!udmg, butnot fimited to;.

: Patrio! Syilkders, LEC.
‘Constuchion Contract
‘Faga 8




heafing systery; ‘components, appliances, other equipment components suppiied:
to the bullding: and any ofl \er-consumer; pmducis ak def'nad_m theMagnuson—
Mgss*Vifarranly;Act-(Pql?lig;};gwfﬂ&—ﬁ:i?;}(ﬁ;}ansu er Products) Cwie

ducts specified or to bi ,sold pursuant
Jexamined fé'arh‘é‘t’b'ithe.é:étenﬁdesired and;
 desired Notwithstanding he foregoing; Contractor
will;ass!gn and deiwer to Gwner all manufacturer-or. supplier warsnty matertals
@ to sald persanal p A Products, or.equipment

orients at e timeof final paym‘e ITISUNDERSTOOD AND AGREED
HE MANUFACTURERS WARRANT S SHALLB SIVEAS TO
ALL 1TEEMS INST ALLED R‘-AROU D THE PROJECTWHICH ARE.

BY SEF F GT URERS’ QR:BUPPLIERS!

ES_ WHEFHER OR NOT: SAID ﬂ' EMS ARE CONSUMER:
PROE)UGT AND THAT THE CONTRAC OR i)OES NOT GIVE ANY
WARRANTY" EXPRESS GR=1MF’L!ED ASTOTHE: MERCHANTAB]LIT*{ OR
FITNESS OF SUCHITEMS OR. ASTOTHEIR FITNESS' FO ANY: PURFOSE

93 Special Disclalmars, Contrattor: -expressly doss not.warrant the foliowing
conditions after Owners Final: Project fnepection:

g 3 T Coricrete, moitar or-grout. expansion or setllement eracks.
932 Fleor squeaks

5.3 . Cracks in;sheetrock, chips,.scratéhas oy marks intile: woodwork; walls,
porca!ain,lbrick, mirors; fixtures and glags:that are the resulf of the Gwrer's

35 Warping of dadrs or millwork.caused by.changss in feniperature or:hurmidity:
6 Reasonable wearand tear
7. Normal méaintenance fiems..

84 Contractordoes notwarfant: instaliation-of materials.or-fudures grovided by
wner ures pr

5 No: nfher warranties, . THERE ARENOOTHER TERMS CONDETIONS
S AL ITATIONS QRWARRANTIES EXP

N
1 'AOTOR'S WA
THIS:SECTIGN’ oN CDNTRAGTOR

49, Dwner Dutles:

181 Thee Clwnershali; ‘pay for and-refain.a Rualified: Architect or Diaftsmanto provide
Basic Services: mclu_ rignormal structiiral, mechanical'and: eloctical
engineering servites -gther tham ce st: ‘timatmg services. The'Ownershall
authorize and cause the Architact- ely provide additional services requested
by the Contractoriarnd’ necessaTy to-cary out this: Agresment..

Pstmt Builders, LLG
Canstruetion Camract
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102  The:Owner shall tequire the Archmew Drafteman tovislt the Constmctmn Site:at
Intewals apprupria;a 1o -

Contract Documents Hmﬁrever, this Agreémant‘.doasjnot Tréquire.

make exhaustive:oricontinuous onceife’ inspections tocheck the: iquality ar
quaritity-of the Work.

18;3  The Owner:shall requirethat interpretations and declslons ofthe Architect be
gonsistent with; thedntent:of and teasonably irferable from the Gontract:
Documents, dnd be'inwriting

11 Quwner Represantations arid Warranties. The Owner represanits ahd warrantstat:

111 OWnerhasfe -Ssimpletiie 1o the Congtructioh Sita free:and: ‘ofall
encumbrances that would obstrictthe: prosecutum of dhig Agraemant

M2 The boundary ides¢
Contractor for the pur

‘Construction:Site-are as represented by Oviner 1o
& of the Project,

413 Allreguiroments of applicable zoning-cades; buildingsestrictions, Shoreline

Management Act, bmldmg restrictions, and all other governmental regulations sre’
satistibd by the designied plans:

#14 Suitabletoad access to the Construction:Site s curreritly available and will
remain avaiiable. to Contractor forthe.duration:of the'Work ¢nrthe: Project.
15 "The geological and:all other subsurface.conditions.of the Gonstruction Site are’

~suitablefor the construc on'and Use.of the: building(s).and improvemants to be
constructed: pursdantto this Agreement,.

418 Al necessary uiilities are-available at the boundary-of the Construgtion Site.

117 Thebuilding. plans provided by the Qwrier are adequate fortheir intended
purposa.. i

8 The Owner Is cufrentiy fi inancially capabiecef| meeting the financial requitements:
of the Project as they:become due;and upon request, shall:provide’ atisfattony
eviderica 10 The Contractor of this:material fact whether in the form of financial
statements or's:witles commitment from. q alified constructionlender

12 Clean:Up.’ Contractor:shall keep:the Consfruction Site reascnably free of trash:and
construction debris.

13. Changes In the Work.
131 Changes Initiated by Owner
A% Recugmzmg the highly customlzedhamre of the work changesmay-become
‘necessary- a{: h_ma __Wrthout. reemnent, e Owni may.

nge : Sitch; hanges may adjust the
pmject spacﬂ' catlons costs: and!nr ﬁme-shall b set forth inwiitten Change:

Patriot Bullders, LLC
‘Constructon Contract
‘Page; 10




14

fodefend demnify:and ho Qumer harm%ess from-any:and all cai

extent gaused by. the negligent actsiof. omiss s

possession by the Qwner,-

15.;

Orders'as fotedin section4 46

=the Dwner tha Contractor i entifled t‘ n

adjustment naf the Contract Time andfor adjustment to the:Contract P

Contractor shall prepare and iransmit awritten: Notice.of Change o

within one waak {7)days: saftar theoccurmance of: '
istinent. Stich:

i ent to the. Pric ‘on the ¢hangerin'Relmbursable
Gosts necessiated by the- change. The effecti\.reness of all'six hCHange
Oridersis ‘subject to:the reasenable ap y such Naiice
ange: su 10 the Owner, -wh:chare not objected. toin writing within
‘ten (10). days af notice shali be deamed a waiver of 3y objection; o the

validity ‘o the Change Order

‘Indemnification. St long, a8 Owner In'riot i default of this Contract; Contral:tor agrees

including aftomay’s:

stive. employees, ‘agen Bes ; représentahves};arismg out'f res t_ijr‘ag
' ponne«:ted:wﬁhwork performed. or fo-be: parfarmed under this: Agreement {o the

Ty
rmitted by law &t any time:
letion of the: Pruject er acceptance of
chever cornes first:

insurance.
151 Owner
15 A 1 Owner:shall, during. the term of this. -Agreement; procure, pay for and-malntain
a‘Bulider's'Risk Instirarice, Pohcy against damage ' -by-fire ¢

fitll:-&xtended verage including vandal‘sm i
all impravements fo be: erect‘ g
mewhich !

an-amount equal tothe
Such Insx;rance
i ,

ihe. Site; and
; on, the’ {mprovemenis cnnsiructed or placed thereon mateﬁal
provided stored or fabricated; and the frults of this Agregment:
15.2 Contractor’

1821 Cortractor shall:provide a Certificate of. insurance to Owner:pricr 1o,
comencer_ggn ‘of constriction; ;evideniing that Confractor fras'iri effact
liability’ instirdnce in-an-amgunt of not less than-$1,000 000 Said Certificate
shal uire:the Insurer to- pmvide Cwrierwit mmimum 30-day notice of

canceliation trmateral change i the instira verage. in.addition, Owner
shall be named a5 dn additionat insured on Contractors. policy and

Patrim Buiders, LLE
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Contractar's insurance:policy shali be primary-and. non-contributory to
Oiner s lnsuranc& Satd insurance shali pmtect Owner against niaims for
d

Lontractor; or by suhmntractor orhy an?one direcﬂy or nndzrectly emplcyed

by them, or by anyone far whose acts any of them imay be idbig, intiwding

withaut limrﬁahcn (‘} c]auns for. damages because ofbndﬁy i _ry
e, oF de:

AERD Contractor shaii alsd 'rrxalniam workar 5 compensatton !nsuram:ar ‘to the extent
reqwred under all applicahle provxsnons Qf Washing’lon law and represents
itsthat ¢hall-hie

161

182, Qwner. acknowiedgea tha'.‘ suppTers ccmmun!y send pra—llen naticesio e

‘ 163 Cont - s of ady and allliens
ﬁaﬂSIﬂQ fﬂ . fthis Agree ent:to the extent such lfens

-to:notarise as-aresult of any de!ay ;p’aymeni by the Ownerta the Contratior

For and make &

47 ?Parmits, Llcgn;e;and:lnspections .‘Owr\:_er agrees 1o apply for; pay-

: - regu

i |5;Agreement( Contractor agrees to. ma 8 good faith sffart to obtam
-anynecessary inspections requnred . connection with the Work to.be performad under’
‘this:Agreement.

18. Termination ofthe'Agreement:
184 Cwner
18.1 1 Pre-construction Phase, Dunng-iha Pre-Constriction: Phase, Owner may

tenmin te: for convenience uporithirty {30) days wiitten; notice, subjectto
i abor,’ project_feasmlltty ‘project managemant orothercosts:
chargeabla*by Contractor under ﬁtisAgreement !

1842 Construction Phasse., Upon the:commencement:of the: Gonstrud!on Phase

- Pattiot Builders, 116
Construction Cadract

O -




under:the'terms-of this Agreement, if Contractor defailts.or; persistently fails.
10 perform the Contractor's Work imaceordance withthe Conract: Rocuments.
or stibstanfially fails.to perforii a provislon of this Agreement, ‘Owner.may
prqwdeT Cuniractor with: wntten nohce of Cohtré“cto default andif Contractor
wner may: immediately
terminatethts Agreemenr. upon wrmen notice to Contractor without prejudice
to any:other remedy. Ownermay passess, and Owner may take possession
of the constructioh site and of. aterials thersopand: may complate the:
Contracior's Weriin a reasonable and expedient manaer

182 Contractor

18:9:4 Suspension:of Work: If Ownerfailé ta make: payment when dus, Contractor-
wtthautprejudlca 0:ai 'oﬁler :lgbfs remedi : _; may suspend: Waork upon
three(3) dayswr '
mablllzation are
Agreement

i 2] days addguunal
, ion, suspend aliwadrk dn the Project arid/or
_ e this Agresment and cover from Owmier payment for all work
executed’ and for proven loss'withrespect 1o riaterials, equiphs

Sonstris equiptnent, machmery, valiie: ofprc}ed managemenrperfonnad

mobilization and demobilization.

sub uxface conditlnns. thert nntracfor shatl 50 netrfy 1he Owner, ,t'ogether withan
estimate: of the resilting ncréases I the Costs ¢ 'ccnstmci!un, wherexzpon atthe
wners slection, this Agreement may be lerminated or the Owrier-ah ‘mpay ‘such
incraased costs-in:a-imely: manner upon. completton of thax pfmse Jartion of
constmcﬁun affected. iri the event of all bepaid for all:

, . mquipment, Todls,-
constmchon equipment, machinery, value of project management performed,
mobjiization. and' dsmnbmzattcn, nnclud!ng reasonable overhead, profit and other costs’
applicabie to'tha Project.

20. Notlce Provislons, Natices t61He paities-inder this Agreemant shalf befn writing and
shall ba:effective when, (i actually-deliveradin person;:(ii) Upon receipt or refusal if
mailed by, centified or registered mail, postage pre-paid, return recelpt requasted (@),
theee days after being deposited in the U'S First-Class mail and addrasssd to: the party
atihe address stated n:this agreement.or such: other address as any pary may
designate bywritten notice to the-other party(ies} or ( iV} tUpon confirmed facsimife:or
:emiail transmission.

;21 Dispute:Resolution.

’ﬂ
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Arb:trai‘on Any d%spute oF ciatm anising: out of or relatmg Ao this Agreement, or
i ¢ thie then curent’

A 'canArbttratlom sociation Constiction Industiy:Arbitration Rules. An

award in-arbiiration Is binding and'may be entered as a2 judgmentin a colrt of.
competent jurisdiction

Atforney'sfees.  In.any action or procesding between the: Owner.gnd Confractor,
theprevailing party:is entilied to:an awerd.of reasonable attorney's fees and:
casts,

22: Modification. This Agreement.may not be modified or amended excapt by written

doguments signed by boitiparies.

23 Mi&éel!a:i'eous beviéiaﬁs

232

‘253

‘23.8

238

23,7

;'enent‘cons}stentvntﬁ

the; Snnt:at‘:t' Ducumenis i

‘Walverinon-walver: Any delay ifithe.enforcement.of any. provision.of this
Agreementin.one instance: -shalinot constitute a waiver of the right to later
enforcé such provision:in the future;

Captions. The- Qaphans -contained in this Agreement are:inserted only a5 2
‘matterof convenisnce and:in no way defing; mit; extend.or describa the scope
of this Agreement or tie intent of any provision contained herein,.

:Severabxlity it ny. pmvision ‘of this: Agreement shall be heftt to beinvalid or
‘Lnank ble to any. extent; the, remainder of this Agreement:shall remiaininful:

:pnm’ written consentof: tlia othai: party ‘tothis. Agreemenh

Hazafdous Materials,. Contrattorhgs not made any Investigation.of the
construcﬁan S:te w:lh nagard to the exislence of any: Hazardous: Materigls. The
no Hazardous Matenals

Stte preexisting this Agreement. Contractar may at sts sois optzon tarminate this

Agreemant without any Jigbility whalsosverif: any. hazardous materials are
dissovered onorundar Construction site.

interpretatior. This-Agreement shall not be construed against:the partydrafting

it,. The parties acknnwieugatha opportunity o seek independent counsel with
respect 1o the meaning and. effect of the. }angu age herein.

£




238 Gaverning Law/Venue: This:Agreement shall be govemed by the faws of the
State: ofWashingion Yenue for dispites is Kitlitas County, Washingtor.

CDNTRACTOR OWNER(S}
Patriot Builders, LG
:’“'“':" ( *\./\,

’RTEhard Talore Owner

4 :s:pan Samt Bll"(i Pnnclpal'

DATE. 5’/’ fa/ﬁa/?
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Uilitigs::

- =Uhﬂergmqhiiwate:- powér@fiéiggﬁoﬁaﬁ?{tic.aiile; lnt'eme‘_c;:_ana natuféii_gas‘

«  Anderground tosanitary sewer systeny
Hesting & Alr Condtiening

et

for ?atﬁm Enili{'ers T’ha

bause o ting ad markehngpians
Ailwrntten spe:iﬁcatrunstake prgcedentnvermnmucii’cndrawm .
Thésesperificationsre ritended fortheenpreass dse ortheseliaiand;am subjectts changeat
anyiime priortosale ofahome:

.;efﬁciencygs, _AFUE rarl ng,

Watemeater-wmﬂpoussu-. il
“Electrical

Y

- St;andard 200 AMF underground sewice,,mthranandde“ rag:ve!ights o Chdel

mpabtl ittes.

” f"a“""e“Umewmha\'e'-‘Psfadeds‘ructuredwmng for7:1enterrainment systen anid smartTYs.

Adited forwholehouse Wik

Roof drainage

*Naturaitundffto grade—awaywashedrock swale system
Foating Drains,

i+ 4 perforated FVCrurrounded with iwl{lwashed rack, covered;rwthnlterfabrrclomted atthie
perimetersftbe foundstion foonngconnected tostorm: dralnage systemi

tandséaping:

~  Professionzliy designed frontyasd. Frontyardwill iclude Suncadiagi

shirib Réar yards Will includabark areds gnly: Grassareaswiifbe
Suncadiagrass:seed mix.

Loncrete

Foundatibni2:5~ 3" crawlspace.

P

agrassseedimic  bark; trees,

prepared withtopsoiland




ringthe Kbiise tothe

Minlmum strength of 360 psf at 28 days,

] Garage ﬂoo willbésiopedts pruvi&epositwedramage tofrontof; garage
rior Qifveways, walkways & patios willbe exposeds a@ragate

- ‘Patloroncratatoeitend dorpts tothE master sidte

«??aming:

4 Floardng- 3}&"
- ExreriorHouse Walls -2 X6 3
+  Roofs F.ngine’ezt trussesand: ovarﬁzmmg sheathed: With7/16" 0S8

2 Trusses.’ Engmeeredandmanufactured fromistrictural rated wood.
o ISEructiral headersaudgiulam beamsare usedit or"[ongerspans
Gable porciiaddadwith expnsedrafers..

<« Noté Torgué & Giovesoffettingisanupgrade,
House Wrap.

= Standard (typel house wrapundeilaymentstandard farentire building envelope
Instlation, Upgraded:

-milpotyvapsr barrler i cravi spiice. REyERI fus ik péreale

BLINGRAS, 'sms
FLAT CE[LING RE49: Bluwn

1.

Tantmgspr T :
Suundredumnn%s ontmrzal

'-.

Sidirg:

Y Ttght-knut oedarbcard eithi1x2: tight: knotcedarbatten {derdrignat plan): Solid tight-kaot
cedar trim biogrds {perplan)

Paiits i
= tteror-1coat: ﬂatwallpaintta ceilings and wall§{incliding garage ) Ledat satinfn alkstandard r]
‘wetateds Kitchen,lalifidry; snd Baths, i

Exterior Sem!-transparent staifign’ bodvand solidsminonalltdm. Clearcdat o all fimbers
[Satinon gerbege room.doors and: garage! doors

Brd
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' Gas Firepiace
~  HeatnGlo DV3737 LP fireplace {Buiders Modal) includes Blower and gas piping or Cosmo 32
Rectangie varsion
i «  DirectVentGas Fireplace
: = SafetyScreen included
w  arger fireplacesare an upgrade .

ExtarioriDaors;
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i Bathroom Toilel,
Amencan Standard

: Misenc MNO1503C High Effciency Elongated Tolletin White Comfort H.éiéh& Design
i Tub Shower

= Combination wilt be mstailed in the upstars bathroom

I
s

i Hard Surfaces.

i Kitchen and Vamty countertops are granite slab Venitian Gold
r:  Great Roomandg Hall Flooringis enginesred wood Sarng {see picteres

“ Wet room floors and showers are tile {see picture}

t~  Backsplashesare mosaicglass’

% Bedrooms are . “cHrpet
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Dishwasher Kitchenad 25-Oecibei Built-in Dishwasher {Stainless steei} {Common 24-in, Actual
e 23 87%-in) ENERGY STAR
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h French Door Refrigerator with lce Maker

&
L

-

b

Refridgerator. KitchenAid 20-cu ft Counter

{Steinless Steell ENERGY §TAR
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Driveway ~Patids - Walks:
= Cancrete patio, and frorit porch: Asphalt parking patito read arid walk to frantadtc:
Landscaping: Upgraded for Valare:
% Suncadizvatural grass mixture fo blend with surrounding areas
« Boulderwallinstallticifor custom drivewiay
~  Boulderdecorative forplantings:




- AMERICAN

AR’BrrRATmN ;  INTERNATIONAG cenrnei PO Box 19609
" ASSOCTATION: FORO‘SME SesolTian Jnhnstou,kllomw
Via'Email\tu' rhvahre@msn.enm
Pairjot Builders
7601 West Gleamater Avenua, ‘Suite 206
@patriotbuilt.cam

Vm Certiﬁeﬂ Mail #9489:6090 0027 62159911 53

Case Number01-:21-0016-9643
Rmhm‘danﬂ Robiiétie VaIO:e
.Raﬁiaf?iﬂﬁildﬁ;wi@%m!’-fpatif‘B.ir.t_ii:

Bydirection of the arbitrator, we hexewith transmit to you the dnlyexecutcd Award in the above:matier:

-bc directed to the Amencm A:bm-anon Associaﬁon (the AAA‘}

A fingneinl reconcilistion: has been conducted arid each partywxi‘i receive & separate financial accountmg for this

‘matter Ifa,patty find any mused compensation: depusns, we have issued a.refiind check that should arrive in the
‘il shonly.

I a:pmty has moutstandmg balame, thatparly will recewaan invoice/statement each month:unti] the balance i i
‘paid. s ,ofthe dataofmalhng. ‘You:may register, view your.

éappomonmem oi‘thesc costs by the arhunrtor jpm'snant 10 the Rx;!gg will bc;:addressed in the awmi ‘and will be
-‘s!atedas one: party 3 obligation fo. reimbiirse:the other -party-forco cured. Any outstandmg ‘balances:the
P ve with the AAA for th&cusismcme& diiring the arbitration proceedings remain:due and payable

even hfter the final award is issued, arid regardless:of the apportionment of these costs between the

“In:the normal course-of our adrministration, the AAA nay maintain certain documents in-ourslectronic records:
system; Suck elecronic: records are not routinely desuoycdand do-not constitute # complete case file.

Pursuagt to'the AAA’S cument policy, jn'fhie pormal course of our administration, the AAA may maintain certain.
; electronic case documents in our slectronic records systen. ‘Such electronic. docurnents may not: constitute a
« complete case file. ‘Other: than ceriain:types of c__l_ecmnm case documenits that the AAA maiiitains indéfinitely,;
, electronic case documents will be destroyed 18 months aRter the date of this lefter

We sppreciate your sclection of the AAA as your alternative dispute resolution-provider in this matter. -As always,
plese: «do-niot hesitate to contsct me 1f; ‘'you'have anyquestions.




‘Misipati Bird.
Robin Valore.

Ronald R, Leaders, Bsq.
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CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL
Fast Track Procedures

"KIGHARD AND ROBINETTEVALORE. | - T
Clamarits. | CaseNo, 01-21-0016:9643

'}z‘

PATRIOT BUILDERS LLC AND:MISIPATI

‘FINAL ARBITRATION AWARD
BIRD, Tndividual :

Respondents

1, Ronald Leadlers, THE UNDERSIGNED-ARBITRATOR, hiving been designated in

accordance with the subject arbitration agreement between the above-names parties and datéd
August 10,2018, having been duly swom and having heard the proofs and allegations of the

Clanants; appeating as pro se, 4t an evidentiary heanig held via conference call.on Februaty
25,2022, and the Respondents having filed to'appear-afier due otice: by mail sy'accordarice
with the Rules of the Amencan Arbitration:Association, hereby AWARD as follows.

I An énidentiary hearing was held in this matter on February 25; 2022, by telephone
conference call. Claimiants participated. Resporider

poridents did:iot participate. Responderits
were propetly given notice:of the evidetitiary Hearing by:the, AAA Case Administrator
Respondent did not submit eny-exhibits or pleading to be considered by the Asbitrator at
the hearing. Respondents:did not request & postponement of the heariog. Thy heanmg.
procecded in accordance. with Construction Asbitration Rule R-40 m the-absence-of
Respondents, Thie hearing vas ¢ommenced at 8 45 am.(aftes welting 15/miiutés for
Respondents to arrive and participate):and was concluded at 10-15 am. All-evidence and
testimony offered by the Claimants were allowed and considered by the arbitrator




O

3, antit&ﬁrbiﬁaﬁmktile&m,iheAx‘bitramrvmnciudeii?thatith'e“record"ism'ti

complete-at the conclusion:of the.evidenttary' hearg. The Arbitrator requested efther
;pﬁr;ﬁo;pmﬁd&ddnmdﬂfaﬁﬁn as:to:the statug ofthe Washﬁgtmii];)_epaﬂtnent;of
Licensing botid-taken ont by Patriot Buflders, LLC. Claiment provided confirmation
fioni Lexon Insurance Company (i bond sirety).and from Washington State Labor &
‘Industries that the' bond was in effect and had not been cancelled. Respondents were
‘copied:on this submission from Claimants,

Patriot Builders LLC and itsumanaging member; Me Bird, with the statutory
Dissolution-on February 7, 2022., Resporideits did not subimit any dociments in.
resporise to-this request.

& “The Arbitrator closed s Hearing as'of March 4, 3022, which was confirmed by the AAA.

Case Administrator.on/March 7, 2022.

5 Claumsntsdesmed to build @ nsw tesidence on.land:they had previously purchased at:581

Steam GinLoop, Clé Efum, Washingtonir the Suncadia development (ihe “Project”).

6 Claimants contacted Suncadia-and was provided with a list of festured builders which

Suncadia represented fiad previously built homies!in Suncadia. Claimants reviewed the
qualifications of four featired Suncadia buflders and selected Patriot Biildets LLC
(LLE") to be heir builder. Misypafi Bird was the primary:contact of LLC with the

7 Acasstructon contractad specifications shes,dated August 10, 2018, was atered

between the Claimants and the LLC (thé “Conitract?). Thie Coiiteact was a fixed price
contiget in the dmiount of §966,786 00 plus Washington Staté:sales tax, The project wis
finaticed throngh Hore Street Bank, which reviewed and approved all LLC progress
and final payment apphications: in one mstance; Home Street Bank did not approve-an

Case 01:21-0016:9643 . 2




LLC payment application for completion of external staining and:interior painting a8
conplete; when the work had not been completed. ;

8 These claims involve wark not performed by the LLC relating to the faiture.to instal} a-
foundation level drainage, failure 1o install xoof ventilation and failtire fo instali exposed
aggregatw concrete; all as specfied and fequired under the Contract.

9 “THe L.LC was obligated under the Confact to provide & minmum of $1 millioh of Tiability
insurance and & $12,000-00 costractor’s bond. The LLC also agrees 1o provide a.one
year warranty on work perforimed withi the:warraity period ¢ommencing on project
completion.

10; The Conitract provided for an-estimated date of Substantial Completion of Jurie 30, 2019
This date was delayed due 10.Covid-réléted delays and stipply cham problems.
Claimants took gecupancy on October 1, 2020,

1. Beginning with a ram-event on-October 11,:2020;:and continning into:the Spring'of
2021, water intrusion into the basement and crawl space vecurred, The LLC s site-

resentative and Mr ‘Bird:were. advised of the situation. Mr Bird promsed thai he-
would correct the problems as it was his: responmbflzty

2, Mr- Bird arranged for contractors with French drain experience from the Tri-Cities-arca
to.address the 1ssue. Mr Valore:inquired of these repair contractors why they Werenot.
installing'a French drain at the fonndation Tevel, and they advised Mr: Valore that they
were ingtructed to only install a-Siinpie surfice:level drain with ool liner to dddréss the
water mtruston problem. One/of the contractors Tecognized the repair would niot be
adequaw by Jnkmg thathe hoped the homeowners would emjoy 1 thexr Kos pond. The

retamd by Claxmams to f'm-.thc:pmhiﬁm.,,

13: On.April 30, 2021, attomey-Paul:McBnde sent a:forui Natice.of Claum to the LLC and
M’ Bird of the discrepancics and defects:which the LUC and Mr- Bivd rieeded to coriect,
The LLCor Mr- Bird did not respondsto this Notiee of Clair and-did fiot mmuate any
requitred repair work-as reguested by the Natiee of Clai, I find that the Notice of Claim
satisfied the Claimants”; obligations under RCW 64:50.020

14° 1 find that the LT.C acting theough Mr ‘Bird failed to comply-with sts warranty

*Case 01-21-0016-9643 3
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obligations, entriling Claimants to breach of contract recovery-for deféctive or deficient
wiork performid by the LLC.

15, 1 find that the LLC:also breached 1ts contract-to properly mstall a foundation footmg

frain system and foof ventilation &5 Tequired.urider the Contract specifications and

11§ Footing Drains. Claimanis wererequired to engage a reparr contractor to install proper

‘foundation footisig draing asspecified-and as required to-avoid the waier intrusion
problem expernenced in the basenieit and crawlspace ILLC attempts 1o address the
“water ititrusion wére insatisfactory and did notattempt 1o install sny footing level
drainage as requmed by the-contract and accepied construction practices. As azesultof
the lnck of propet foundation footinig drains, Claimantssicurred additionsl property
damage due to-colliteral datriage to the driveway 1 install the proper:drani systém,
‘eplacerment;of ctaw! space vapor bamer due to-water damage, and replacement-of crawl
space HVAC flex vent diie to water damage. The LLC!was provided an opportunity to
eorect its. defictive work but did riot:doso. Thecasts incurred by Claimants to addréss
‘the damiages resulting fronya failure;to install a specified foundation drain were
‘reasonably-ineurred and were reasonsble.

17 Claimants.are entitled to recovery:of their claimed damnages in the-amouint of

32486549

18. Roofing: Claimenits wers requited to, purchase:and aistall zoof ventilation required to be

installed per.contract, but which was notinsialled slthough contractor invoiced for and
wasipend for the work. The costs incurred by Claimants to perform the-work were
reasonably incurred and were reasonable in-amount.

19" Claimants are.entitled to.recovery of their claimed damages in the arsotmt of $2,560.26.
20 Concrete. Contract specifications called:for éxposed aggregite for extertor walkways,

patio, and driveway, but:this was not installed for patio; The patio.concrete wasto

Case (1-21:0016-9643 4
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27; Construction Arbitratior Rule R-48:c also suthorizes me'ﬁbiﬁ%fof"ta asséss these
arbitration fees-and compensation'expenses among the parties as the Arbitrator dees
appropriate. Under these circumstances, it is:appropriate to. asaess all prowedmg fees
and: compe.nsahon agam&‘. the Respondents

32,300 00

29 Negksem'Gb“ﬁﬁl!?ﬁﬁne;‘€1ﬁiinants%ghﬁ¥9=ia$s¢d¢d;a;cwm-bih'e;glig’:ntcmcﬁon
against the LLC Under Washington law, a ¢Ia:mofneghgentconstmcncmsnot
xewgmzed whena conract i p]ace fo: gWein-theﬁghﬁr &uﬁ;e.s, and oﬁhgaﬁmmuftﬁeé

30 Claimants have made & claim forrecovery of damsges against Misipati Bird as:an
individuel. The LLC was the contracting party:in this matter Mr Bird executed the
Contract as “priacipal™ of the ELC: Based.on the State.of Washmgton corporate secords
publicly available, Mr Bird is the inanaging mernbér of the LLC.

31: Claimants have not alleged any individual sctions whichicreate iridividual lishilty
dunngthe pei-foi:'mance of the. constriction: Wbtk Tt appears all ﬁcﬁdns between:Mr 'B'i'rd;

LLC

32, The general rule under Washmgton Jaw:s thatan L1LC. membcf does ol have individual
‘liabihty forany. LLC liabilities. However; several exceptions:t emst under whichi LLC
imcmbcrs may have: individual, ha!nhty for LLCacts.or lmhﬂmcs LLCmembers:may be
mﬂmdualiy hahlafor thea.r mdmdual tom,uus acts, butno ewdeme wag pmvxdad to
i{excindmg any: ‘.vmdmg up? rpspomhhn% dxscussed .beipw) ware tomo_us sorasto creats
Aany individual Nability to'the Claimants;

Case:01-21-0016-9643 : ‘6




33: Another exception allowing individual meribet. habzhty for am;ons ofthe LI.C arises
underthe.doctrine:of piercing the: hmltcdlmbﬂxm Company ve:thf Tespecting the limited
Hability company. form: would work injustice; A. clalmant seekmg to disregard the LLC
hebility Jprotections must show. the lamited liability: compeny: form was used fo-violate or
evadea ﬁuty ‘and that the: hinited hability company form must: be > disrégarded to.prevent.
Toss to-an inicéent paty’ Chadwick Farms Owners Ass'n'v- FHC LLC, 166 Wi.2d 178
(2009).

44 Tﬂae LLC was formed: Febma:y 23; 2018 dmang the: penod i wlnch Clmmants were
nf 1he ’C’onu-act Suncadia had mdxcated ﬂ:atMr Bmi and; Patnnt Buﬂdershad
constructed other prior projects at Suncedia,but Mr. Bird did m; participite.in the:
hearing to explam why he: formed amew timited: liabiinty conlpaqy 16 péiform the-
contract for the Claimants. The LLC was adtmmstratrvely dissoled on Tuly 3, 2021, for
failues to file an ntual report. The Coiitiact véjuireit the LEG 0 provide commercial

O insuranwcoverage;i;tﬂ cancelled its‘comimfcihl iiab'ilit“y' msmame onjui'y 30,2021,

its mqmd tnsurance. 'I,ha LLQ ﬁ!;d 8 Ccm.ﬁeat.e_ qﬁD;saohmoquon fsbmaq A :zozz_,;-
several-days:afier Claimants filed an expanded Statement ofDarﬁagwmmammm
‘procseding on February 4, 2022. Taken as:a whole; these events i:;roviﬁa‘an'iﬁfere‘m
that Mz ‘Bird:created the LLC, mcelledﬁlemmranceand dxssolved the LECnan
effort ta:minimize or avoid financislresponsibility # ‘
frémthe Contract. Mr Bird did not participate in the- ewdenuaryheanng fa proude
‘testimony or.other.evidence to-refitte this nference.

35 Dunng eaily, 2(}21 the Clairisints and the LL.C acting thirongh Mr ‘Burd worked to
address: mmiy punchhst tems: a.n;l more seridus construction: deﬁmcncxes, mcludmg the

O



O

andattorney ™ There were:sio firther cominunications from the ELC or M. Bud on the:
outstanding issues with:the Clairugits affer. AptilZ,2021, The deﬁctenmes and punchijst;
rtemns remamed unaddressed by the/ LLE or M Brd.

36.-After April 2,2021, Mr Bird a5 ths LLC. - managing menber :emamed aware of the

substential claumis whuch the Claimants would be inaking agamnst the LLC if the LLC did
not address:those claims.and deficiencies. Instead of using the financial resources of the
LLC's oiniercial iisurance policy 1o help address the issisés (zs he indicated be
plarmed to do on April 2, 20213, tie insurings policy wasmsteadcancelleﬂ on July 30;
202! The LLC filing of its Certificate-of Dissolution several waeks priortothe
evidentiary heating and several days-afier Claimants conﬁnnsd|thetr damages suggests a
course of action in'which M Bied a§the LEC thanaging: nmmb'e: wes seeking to avoid.
fmamcial linbility by talang corporate actions to minmuze or elifitiniite LLC financial
resources which may besubjected tosthe Cleimants’ damege claums:

37 After the-evidentisry hearing was concliided, the Arbrtrator zequated the LLC provide

financial'and accountmg vecords 1o allow-eyaluation of WheﬂlEI thé LLC. wmdmg up
actions were-consistent with statutory

fitiancial resources were: being: dcp}cted ta. avotd ;payment: of any hab:lny clafins. Thcse
fequests were made to allaw the-Arbitrator 10 evaluate whether the conditions allowing
disregard-of thie limited liability coripany fotm was present. The LLC and MrBird &id
st provide any post-hearing documentationof sccounting and financial records as
tequested by the: Arbitratorto evaluate whether:there was a MSﬁranﬁvmm:iiq
of Mr Bird. The failure to provide therequested post-hearmg,i5 considered another
elerneit in assessinig all fucts anid circimnstatices withia negm‘ivé inference that the:
requmtcd information:would rothave s supiported a.défeiise from Mr. Bird that he does
not ‘have individual: ‘Lability

38. Ariother exceptioni allowing individudl-wember liability for actions of the LLC ansesif

amiember tésporisible for winging up the affaits of the LLC does so improperly
Following and during the period of winding up; the LLC that 1sidissolved must pay or
make reasonsble provision for paying all ¢laims and obhigations known o fhie company

Case:01-21-0016:9643 : B
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39’

41

i
i

i
RCW 2515 30&{2}, Chadwick Forms Owners Ass'n'v EHC, LI:.(CJ 66:'Wn.2d 178
After ihe evidentiary heanng was:contluded, the: Arbitratar requested the LLC provide
financial and ascotinting records Io\;all.qmavaluauomoﬁwhazbeﬁﬂm- LLC winding up
actions were cansistent with statutory Tequireinents and to-evaluatleif LLC assets and
financisk resources were being depleted foavord payment of any liability claims. These
requests were nede 10 allow thie Arbitrater to evaluate whether the conditions allowing;
disrépard of the lithited Hability compény forri Was present., 'rhr!: LLEand M. Bird did
Dot provide any post-heating dociumentation of scounting and financial records s
tequested by the: Arbiirator to evaluate whether there was & basis for indrvidial ability
Sf M ‘Bird réfating to witiding upof the LLC, The failure.to prmade the requested

post-hieating subniissions.is.considered another elenient in assmg all facts:and.

LITCUmMSIances. w;th ‘anegative: -mf&ence thai the requested information would hot have
supparbed & claum fror Mr. Bird that hedoes not have mshmdua! hablhty
fmmthcachoms of theI.LC&aner. ;_B:rd and th&-ﬂmlme;ofihq;LL& onMn.»and o
provide the requested financial wnd accounting information. requested by thie Asbitiator
inchis-February:25, 2022 post-hearing arder for supplemental: mfa:matmn the Atbitrator

has detérmined tharMmpan Bird is mdmduaﬁy lidble to the: Clmmanis for all damages
i

Bk !
|
|

Clanmmts are entitléd to, pre-award interest o those claims Whill:h are hquidated in
amnunt and for which entitlement was established during the: ev:denuary Hearing.
Claimants did not specifically. Tequestrecovery: Gf aiterest in-thieir Demand for
Asbitrgtion. However; if isnoted that Claimants were proceed: J pro seinthus matter
and did not have the assistance of legal counsel.. Gmsmwnfitk’:fbxhaiibn,i{dié R-48-d'
states the Arbitiator may awerd miterest es the Arbiirator may déem appropriate. The'
damages requested for mold remediation were ot docutmertéd s having been pard and

Cass 01-21-0016:9643 9



are therefore not shbjectto any: award of pre-award interest. The’ remmnlng damage.
claims for dramage; rooﬁng, coticrets, mold inspection. and AAA: aﬂnumsiralwe feexare
Lqumdated Tn-amounts: and ate: subject to pre-award mterest,. gwcxa the CITCUMSIARCes: of
this:digpute..

42. The Contract provides:at section 523, that past due payments. w:il beeiitied to 1.5%
interest perndnth. While 1this provision'ss contained fivthe. comractorpagmcnt section,
‘the provision exp:esses an dntentiof that pastdue payments of amoumsawcd including
.advances made by Claimants to; perform weork mvoiced but not: performedby the TLC,
should be:enfitled to recovery of interesty The: Avbitrator deems tha Washington stamto:y
1¢gal initerést rate of twelve:percent {12%) per annurt be the: appropna:e pro-aw
§mterest Tate.

.43 "The amount of pre-award tnterest.on hqmdaxcd claims from the: datc of payment: thmngh
the date-of thrs Award, is. $2:025:46

44 Ciannants arcentfﬂesd to recnvery ofpost»award inmstm themount of fwelvé percent

45, The: Contractprovzdm at section 212 that'the prevailing; party] m any dispute 1s: entitled
to an-award. of masonable attoiney"s fecs:and costs, The Clamanis aredetermined to be.
thaprevmlmg pamcsm this d:spute onail clamms: ang; issnes at1ssue in thlspmceeding

i 1h1s Award

46 The admmistrative. fees and expenises: 6f the Ameean Arbﬁrahon Assocation: totaling
$1,550:00" ‘shafl be bome by Respondents, and the. compensaum of the arbitrator totaling
$1,25000 shall be bome: ‘by: the Respondénts. Therefore; Respondems PairiotBuilders®
ELC and Misipat Bird: shalf reimburse the sum: of $2;800.00 tu;Ckmnants Richard.
Valore and Robuiette Vilore. To ayoid any ambiguiiy, this reimbursement: of -arbitration,
foes and expenses i irichided i the total Award amount of $60,369:46

O

 Caie01:21-0016-9643 | 10,




DAMAGES

Suramary of Claims and damages awarded to Claimants Richard Valom and Robinetts Valore
are summarized as follows,

$24 492 Dﬂ!

. RooﬁngClaJm

* Conorete Clgim

s Mold remedistion and inspection

v Reumbursement of AAA Fees and Payiment
o Pro-award Triterest

 Total Damages Awarded

Acocordingly, the Arbitrator. hmby awards'to Richard Valore. and Robinette Valore from
‘Patriot Builders LLC the amount of SIXTY THOUSAND THREE HUNDRED SIXTY-NINE
AND 46/100 DOLLARS {$60,369: 46).. ;

Iuaddltiou, the: Arbﬁratonhereby awards to-Richard Valore:and: Robmetta Valore from.

Misipat] Bird, an individual, the Amoint ofSIXTY, THOUSAND. THREjE HUNDRED SIXTY-
NINE AND 46100 DOLLARS ($60,369:46). ‘

The.abave.sums are to ‘be paid on-or before 15 calondar: days from the date of this: Award,

This Final Arbitration Award'is in full seitlement of al] olaims: submmed inthis
arbitration. Any-claimsnof expressly addressed are denjed. ;

1, Ronald R. Leaders, do hershy-affirmiupei; Ty bath as Arbm*aiorthat Tamithe

mdividual described in and who: executed thisinstrument which is: Ay Am

DATED ths TH6F

Ronald R. Leadcrs, Arbm'ator
Case 01:-21-0016-9643: l 11
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BIRD, Individual

AMERICAN ARBITRATION-ASSOCIATION
: CONSTRUCTION: INBUSTRY ARBITRATION' 'I'RIBUNAL
Fast Track Procedures '

Case No: 01-21-0016-9643

v | MOTIONTOMODIFY FINAY,
- ARBITRATION AWARD
PATRIOT BUILDLERS LLC AND MISIPATI

Respondent(s).

COMES NOW Respondsats shrough fhisir aifomey of record, Jason Celdki of CELSKI |

LAW FIRM PLLC: and moves this agency for an onler reconsdoiing the Fioal Arbitaton
Aweard dated March 9, 2022. :J

1. MODIFICATION STANDARD

‘ 1t:to.the American: Arbitration Assoeiation Corstt ndstry Asbitation Rules
and Mediation Procedures, & party may move the arbitrafor to modtfyﬁwﬁn&?arhmahanawmdm

more-than fwenty days -after: the final award has been:sent. m.the_garges Pursnent to R:51, the:
atbitrator is not.empowered to redetermine the merits.of any claim already decided but may corect: |

ervors in the final award,

MOTION TO MODIFY ARBITRATION: 1 CRLSKI LLC,
AWARD: ﬁmwlammAm
- Kemnowick, WA. 99336
{509) 7355683




I, FACTS AND ARGUMENT
Tusufficlent notice, Respondeint(s).did not recelve proper notice. of Clalmants® initiation
of arbitrationi. A motion to nodify or set-aside the Final Arbitration Award is |
appropriate.

Respondents maintain that notice of Clsiments” iifition.of arbitration was insufficient.
Respondents did not receive proper notice of the arbitrafion claim. Respondents affirm that mait
Pertaining to this issue had been seat to 4 prior business address of 7601 W. Clearwater Avenve, {:
Suite 206, Kerinewick, Washington. Dociinentation st o his nddréss was set o be orwarded
since Respondent’s business was winding up. This catised a delivery delay and therefore mail
sent to Respondents was not received tmtil after the evidentiary hearing had been held.

R~ - DR A S SR

i =

The ¢vidence contained withinthe Fina Asbitration Award shows thaf Respondent(s) did not
hasé proper notice. Respondents did niot appetiat the evidentiary hearing, nor-was any responser
received by the arbitrator forpost-heanng requests, Therefore, Respondents were in essence
found to bein defmlt with & fral arbitration award being produced subsequent to the

cvidenitiary hedring: Insufficierit notice led to Respondents’ filure to appear and arbitration

procesding without their preserice or knowledge.

- i
& o &

o

RCW 7.04A.090 mandates:
| (1) A person initiates an arbitration proceeding by giving notice n a record to the other parties
21 ) to the.agreement to arbitrate in the agreed manner between the parties, or.in:the absence. of

: cement, by mail certified or registered, mﬂa'nreceiptrequastedmdabtainedorbyche
as awhorized for the jaitiaa’on of acivil actian.: The niotice must. describe the nature of the
controversy and the remedy sought;

o]
o

=3

MOTIONTO MODIFY ARBITRATION - 2 : I LAW FIRM P L L

AWARD '6?25 W (ﬁm&mﬂo
Kenneyidk, WA 99336
?(509}?35-5633

?
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‘MOTION TO MODIFY-ARBITRATION - 3. Pz CELSKILAW FIRM P LC
AWARD e ‘67A5W, Clearwﬂar&vmnu

1

Olaitmiants faled & comply sith RCW'7-04A.090 in that, no cerified mail with refurn receipt

: was received by Respondents initiating arbitration prior to the evidentiary hearing, Purther, to

yid

mltlateamwlachon,persunalsemcemreqmmdandmpmona[ service wassperfectedinthige—l. ~moe

Dire fo:the Jack:of notice of the initiation of arbitration; Rmpondentsaisn failed’to appear ata

: Prehmmary 'I.‘elephone Management Heanng pursuant 10 F=7 ofthe. Cunstrucuon Industry
further investigation by the arbitrator to-ensure proper: mcehad been perfected ‘The lmpmpet
_notice(s) 1 thismatter: sahstanna!lfig@zdlcedﬁ;a‘nghisjofﬁz&ﬁgspor}dmts.;

Responderits move for an order modifying orin the dltemative, sewngasxdetheFmaf
. Arbrtration Award allowing these parhesto participate ina meamngﬂali arbitration which will
‘alfow Respondents to provide adequate evidence to support its posthon..

1. CONCLUSION!
‘For the reasons stated above, Respondents respectfi
‘modifying or in the alternative; setting aside fhe Final Arbitration Awmﬁentemd onMarch 9,
2022 and find that there was improper notice.of the mitiation of a.rblﬁ*ationby claimantssetttng
-aside the award.

Kennewisk, WA 99336
(509) 735-5683

lly request that thej Asbitrator enter an.arder

B s
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Valore Response to Motion to Modify Award

Tt Pro'Se:Manager8, Jason Celski; etc. 1

Sublict: Valore Response to Motion to Modify Award of Case #01-21-0016-8643

Thankyou for allgwing us to respond to the mation to:modify the final arbitration-award Below, Is our
rebuttal to-thisrequest.
Agreement to Arbitrate

The Respondent’s assertion there isan:absence-of an arbitration agreemehtin place between the
parties is incorrect. The:Respondent and. Claimant agreed to

“Arbftrate iany d!spute or claim atlsing outof orreiatmg to ﬂus Agreement, or breaclor, perfonnaace
tf bi : Arhitrotion Assoclatioi Construction
rbeenteredas o ;udgmentin a

This {s.called out specifi cally:in Paragraph 21 of the Patriot-Bullders, ELC, Valare Residential ‘Construction
Contract slgned. by. both partieson August: 10, 2018,:and August7,. 2018, respectivelv When'both
parties: s:gned this contract; they agreed to follow the rules spe!led outin: the. American-Arbitration.
Assoclation. (AAA} Construction’ Industry ArbitrationRuiles: and Procedures..

Inadequate timie to. prepare for Arbitration.

The:alli gatmn cantamed in the motion to-modifyis that commurication with the Respondentwasnot
acc cer "iﬁed sources which delayed the Respondent’s absllty to.prepare for the

The m:chn"s.tr‘utﬁna lhd'u’st‘tieré*Athit'tat'ibﬁB’tilés state
8-44. Service of Notice

b} *The AAA; the arbitratorand the parties may also use avemlghtdeifvery, electronic fax
transmiission {fax), or-electronic. mail {email}to give thenotices: required. by these rules. Whereall
parties.and the: arbitratoragree; notices may be transmitted by other methods of communica tion.”

Theé Clalmarit filed:an inftial arbitration‘demanid through the appropriate matterof record (AAA Webisite]:
on October:18, 2021, Thisincluded payment of the initial. adininistrative fees, An.emiail {attathed} was
sent to.the Respondent’s-business emall (semi@patriotbullt.com) and persénal email-
{misipati@frontier:com) the:same day making the Respondent aware of the filing, In.addition, the flling:
document,.summary of controversy, darnages and remedy sought were: attached The assngned filing
number of the'complaint was also. included. for: the. Bespondent's mfarmatian (referem:e R:-4, Filing

Requirements undemrhltratxon Agreement in‘al Contract) Emailwasthe accepted and standard mode:
weei the Respnndent and i:la;mant during the overtwo-year constructmn

the ﬁl:ng ofthe: Dlspute with'the AAA on Gttoher 18. 2021

At:his point, the.AAA assumed responslbllity of c_ommunlcattnn between: the partles. Formal:
notification of the filing along with-additionalinstructions onithe rules, etc,was sentfrom the AAA to




tioth the: Respondant and claimant via emali ‘on- Wednesdav, November:10,2021 Those mails were
deﬂvered to : itati frontler com_, hvalore@msn cogyi and

*tn addition: to-niotice being provided according to the meansspecifiedin R—-M, partiesshall accept
naotice-of hearings, including relimiinory f:earings, by telephone; emdil, W WebFile, fox, or mail,”

Ema'l mtiﬁcation was: ut‘iized?!ni all’ Instancesof communicatscn‘wuh the CIatmant and: Resporsdent by
‘ : ‘process; the MA chcsew

Respu'nden t’he L&l Regsster ‘,Principa! B | ness address' record @
'Ciearwate AVE, Smte 206 Kennewick WA 99335 Claimantcannot val;date for theAletbe ce:tif‘ed

. Decemberz .2021:-Notification of Payment Delmquency' R'espunc gnt’sArbitration.fee of
'.SEZS.BD‘ for case:01-21-0016:9643 was sentvia émail to semi@pat io:built .com and
coiii nd by certified:mail (494 a-oosumzwaz:.s— 3) to'the L&Y
Registered Prmc;pal Business: acldress of 7601 W %_Clearwater A\renue, Su 206; Rennewick,
Washington, 99336. Dne: would thmkthe Respondent might draw the cunclus:on therefsz
Dispute: .

i -‘Januarv 19 2022 Notlﬁcatiun cf Evidentiarv Hearingscheduled farr February.25, 2022 The: AAA.
: . and: B@msn:com :Imd certified mail ‘(9489-0{!90-

f=002?~6215-9364-49) ‘delivered to the; L&I ‘Registered Princlpal Business. Address of 7601 W'

3 CIearwater Avenug Suite 205 Kennewit:k Washlngton, 99338, it should be noted: ‘this

. February 18 2{}22 Belwery of Cla:mant Ewdenr.e Claimant’ utznzed:‘UPS Dvemight courier

1 ihrer evldence ta’th 2 Primary: Registered Buslness:
itg -k, Washington,:99336. The
crourierwas unable t6
s site The Claimant.was
: i ' -UPSoffice:while
“the Clalmant searched foransther Reglstered:Busmessaddress fTbe Claimant discovéred the
new:Primary Registered Business: address of 492 Mont Blanc Way, Richiand Washington, 99352
This-newaddress had not been communicated to the AALorithe C!aimann The 492 Mont Blanc
“Way, Richland. Washmgton, 89352 address was reiayet! toUrS andthe: Evidenice package was
:de ivered to:that-address on February 18, 2022 at3:30pm The sa‘me tracking number was

d-To ensure receiptof e e _pandem the Claimant taak

addnttanal stépsandsenta canﬂ Evidenc Packagaovermght , ourier on February
17, 2022 to the fiew Régistered Business ddress of 492:Mont Way, Ruch!and WA,99352
:(tracking number 289962332603} T g was delivered: Februaw 18,2022, 2t 338 pm
: Both:the FedEx and UPS.delivery: packages afriveditwe days. vefore the required: delivery: diie
:date set by the Arbitrator

» :february-25, 2022 The’ Evidentiary Hearing was held, Claimants were imattendance,
Respnndent was niot. Arbitrator requested additional evidénce frqm ‘both:parties. An emiail was
:sent 1o/ ‘both ;hvalgre@msn comand: sem:'_ atriotbuilt.corn and: @ copy to the AAA directly.




from:the Arbitrator in.order to éxpédite the'request for additional. infonnatlun raquired by
nioon, Friday, March 4, 2022: The AAAfollowed: Ltp ith a.certified. ietter {9489:0090-0027--
6215-9849-02) to'the Résparident’s’ Principal Business:address of 76[}1 (West CleanwaterAventie,
Sulte 206, Kennewick, WA'99336 and. émails to.both.Respondent. anfi Complainant cited above
to-ensure all were.aware of an-action. ’

March 15 2022 Transmittal a::ﬂl’ﬁ!mrat‘r.fE .jthe AﬁAwas:cnmmunicated-lwa‘_:emai!w

i ent.cerfified. il {9489-
0090-0&27-6215-991 53) 1o:the principat business address of thie Bespondent at.7601 West:
Clearwater Avenue; Suite 206,-Kennewick, WA 99336

Claimant's Summary ‘

The request for modification:of Arbitration Award should be denied.

'Iﬁere?is%‘an‘::ag’ze.'ement:termﬁif{at’ibnfin-pia:e asevidenced ;bythe;ﬁgnéd contract.

-Arbitrarion Assoclation {AAA} Cunstructfun Industw Arbitratmn ru|els and pmced ures:

Notification: of ail meetings, héahngs; request: fﬁr_'addatibna[ Informiation:and award:were served
by dccepted methads identified in F-6 of the:Americarn Arbitiatiop. Ass(_?c_i'a_'tio;"e [ANAY
Construction; Industrv Arbitration rufes‘and procedures; '

Notice was delivered:37 days in advance of the:Evidenttary l-i.e.aring,sen:ed by accepted methods
identified in F-6 of the:American:Arbitration Association [AAA) Construction Industry-Arbitration
rules and' pmcedur.ese Two accepted,methads were-used toinsure. delmery

Association (AAA ;Constructlou Tnd ustry Arbltratton illes a:;d procedures 2 days inadvance of
the Arbitrators.del ivery deadline given to.Claimant. |

the' Réépbndeht atany time during the proceetiings. none was réq nesteq




AMERICAN ARBITRATION ASSOCIATION !
Consiriction Industry Arbitvation Tribupal -

Inthe Matterof the Arbitration between,
‘Case Nusiiber- 01-21-0016:9643.
Richard'and Robingtts Valore, Claimants

VS~
Patriot Builders and Misipati Bird, Respondents

'DISPOSITION FOR APPLICATION OF MODIFICATION ﬁF-AWi&RD

1, THE UNDERSIGNED ARBITRATOR, having beendesignated’ in accordance: w:th the arbitration agreement
‘entered ito between the above-named partics and dated-Angust 10, 2018 and having been diily sworn, and hiaving
diily heavd the proofs and alicpations; of the Paities, and having previousty rendered an Award dated March9,2022,
sind Respmsdents Patriot Builders and Misipati Bird having filed anapplication for MODIFICA’E‘IGN dited:Maich
29,2022, and Claimants Richard and Robineitc: Valorghavinig responded by letter dated April 4,2023, do hereby;.
DECIDE; as follows;

| Respondentsassetts that Respondents.did nof recéive properiotice of Claimants® initiation of arbitration.
Respondemsmfmm ‘g portion of RCW 704A.090 pertaininig to: the propermethod of providing fotics of an
initiation of an art ttaupnprqmdx wiuch Rﬁp(}m}ﬂms agus. req res

4 The Fiiial: ar.d'consxdered the adequacy of notice: toRmpondenfs and: detennmedmat Respondents had
been -provided due:ndtice by: mail inaccordasice with the Rules-of the Amiefi camArbitration Association.

5 Rule‘R-S1 fimits the authority of the-Arbitrator to mod:ﬁr & final award to the. correction-of any’ clemaI,
typograph tedzmcai, or cumpntaﬁonal errors in'the Award. As Respondents coreectly points outin his:
application, the-Arbitrator is notempoweted to redetermine the merits of any claim already decided.

6. Respondeiits’ Afipheaition of Modification.of Award requests: the Arbitrator to. recousuier & substantive issue:

already déterrriined in:the Final Award and is therefore: outsidethe lintited. authority of the:Arbitrator tomodity.

the Final Award.
Respondents® Application ofModification of the:Final Award is denied.
Inv all ther réspects thie: Award dated March 9, 2022, is reaffitmed-and remains in full force arid effect.

I, do hereby afﬁnn upon my! oathas Arbitrator thatI am the individual described:i m and who:executed this

ARBITRATOR

"nonce by mail certified or registered,





