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DECLARATION OF COVENANTS AND RESTRICTICHS

FOR
APPLEGATE AT INDIAN SPRING

THIS DECLARATION made this J&  Gay of June, 1881, by
CADILLAC FAIRVIEW INDIAN SPRING, INC., a FPlorida corporation,
{hereinafter referred to as "Developar™) whieh declazres that the
real property deszribeg in Article II jis and shali be helqd,
transfarred, solid, conveyed, demised and occupied subjzct to the
covenants, restrictions, easements, charges and liens (sometim=g
referred to as “"covenants and restricticons") se: forzh below,

WITNESSETRH:

WHEREAS, Daveloper is the owner of the re=zl property de-
scribed in Exhibit A of this Peclaration 2nd desires to create
thereon s planned community containing attacheg townhome
residences, single family detached residences, Cpén spaces arg
other community Zacilities for the benefit of the saigd community;
and

WREREAS, the real Property described ip Exhibit A hereof
constitutes a portion of the real oroperty known as Indian
Spring, and the latter mentioned broperty, including the real
property dsscribed in Exhibit a hereof, is supject te the cove~
nants, restrictions, charges and liens created by the Restrie-
tions for Indian Spring and the Declaration of Maintenance
Covenants far Indian Spring; angd

WHERERS, Developer desires to provide for the preservation
and enhancement of the Property values and amanities in szid com—
munity and for the maintenznce of the properties and improvements
thereof, in a manner consistent with and in impiementatian of the
Restrictions for Indian Eprinyg and the Declaration of Mazintenance
Coverants fcr Indian Spring, and t5 such end desirzs to subject
the resl property described in Exhibit A to the covenants, re-
strictions, ecasements, charges and liens hereinafter set forth
for the benefit of said property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the effi-
cient presarcvaticn of the values and amenities in said community,
to create an entity to which shail be delegated and assigned the
powers, rights and duties of (a) owning, maintaining, and admin-
istering the common areas angd recreationzl area and facilities of
the said community, {b) agministering and enforcing the cove-
nants and restrictions hereinafter created, (¢) collecting and
Gisbursing the assessments and charges hereinafter created, and
(d) promoting the recreation, health, safety and welfare of the
residents of the saig community; and

WHEREAS, Developer has caused Applegate Homaowners'
Association, Inc. to be Formed 2s a nor-profit corporation under
the laws of the State of Florida for the purpose of accepting and
assuming the aforesaid powers, rights and duties angd performing
the aforesaid functions;

WOW THEREFORE, the Developer declares that the real ocroperty
described in Exhibit & of this beclaration is and shall pe neld,
transferred, sold, conveyed, demised and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter
set forth,
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ARTICLE I
Definitions

The following weords when used in this Declevetion and all
itz exhibits (unless the context orherwise requires) shall have
the meanings or definitions respectively ascribed thereto.

(al "hssocliation®™ shall mean and refer to Applegate
Homeowners' Rssociation, 'Inc., Its successors and assigns.

(b} THoard™ or "Socard of Directors®” shall mear a2nd refer to
the board of directors of the Association.

{c} "By-Laws" shall mean and refzr to the by-laws of the
Association as the szme may be amended from time to time.

{d) "Common Areas" shall mean and refar to the property
described in Exhibit B attached hereto and made 2 part hereaof,
including the Recreation Area, together with any and all im-
pravements from time to time erected on such property, including
without Iimitation, wezlkways, recreationzl Zfacilities, common
parking facilities, open spaces, private streets, sidewalks,
driveways, street lighting, entrance features and landscaping,
bet excluding any public eor privete utility imstallations
thereon.

{e) "Declaration" shzll mean this declaration eas the same
mzy Irom time to time be zmendsd or supplemented.

(£} "Declaration of Maintenance Covenants for Indian
Spring” shall mean that certain declaration dated March 16, 1976,
made by Epic Corporation, a South Carclina corporation (predeces-
ser in interest Lo the Beveloper) covering Indizn Spring recorded
in official Records Bock 2522, at Faae 880, of the Public Records
of Palm Beach County, Florida, as the same m2y from time te tinme
bz emended or supplemented.

{g) "Daveloper” shall mean and refaer te CADILLAC FAIRVIEW
INDIAN SPRIMNG, INC., & Florida corporaticn, its successers or
assigns. .

(h) "Indian Spring”™ shall mean and refer to all of the land
now subject to the Restrictions for Indian Spring and the Decla--
ration of Maintenamce Covenants fcr Indian Spring and all addi-
tional lands which from time to time may be made subject to the
Restriction for Indian 5pring and the Declaratien of Maintenance
Covenants for Indian Spring by any azmendment or supplement

thereto.

(i} "ISHA" shall mean Indian Spring Mazintenance Associa-
tion, Inc., its successors and assigns.

{j) T"Let™ shall mean and refer to any Lot as appzars in the
plat or replat of The Properties or any portion thersof, exclu-
sive of such lot(s), if any, comprising the Recreation Area or
any other Common Ar=a. A Lot may be either improved or

unimproved.

{k] "Member® shzll mean and refer to all those Owners who
are Members of the Association as provided in Article 1II, Sec~
tion I heareof.
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{1y "Ownex" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
te any Let, but excluding those having suech interest merely as
secyrity for the performance of an obligation. References in
this Declaration or its exhibits to Owher or Member may be osed
interchangeably. E&ch Owner shall be a Member and each Member
shz1l e an Owner.

Im) "The PFroperties™ shall mean and refer toc all of the
rezl property described in Exhibit 2 hereof, and additions there—
tc, which are scbject to this Declaration or which are brought
under the pravisions hereof by any supplementzl declaration mads
ender and pursvant to the provisiors of Article II heresof.

{n} "Residence” shall mean & structure designed ané in-
tenderi for uwse and cccupancy as a single family residence which
is erected upon a Lot.

{o} "Restrictions for Indian Spring" shall mean that cer=-
tain instrument dated February 11, 1976, made by Epic Corpora-
tien, a Sputh Carplina corporation (predecessor in interest to
Develeper) covering Indizn Spring recorded in Official Records
Rook 252, at Face B753, of the Public Records of Palm Beach
Courty, Florida, as the same may from time to time be amended or
supplemented.

{p} "Recreation Area”™ shall mean and refer to the land
shown as Recreation Ares Tract "N" on the plat referred to in
Exhibit B attached hereto and made 2 part hereof, together with
any and all recreational facilities and improvements thereon.

{g) “rRuoles and Regulations™ shall mean the rules ané regqu-
lations included In this DPeclaration and such further or amended
rules and requlations as may from time to time be adopted by the
Board of Dirzcrers. ’

ARTICLE 1T
Property Schiect to :this Declaration; Additions Thereto

Section 1. Legal Description. fThe real property which is.,
and shall be peld, transferred, sold, conveyed, demised and occu-
pied subject to this declaration is loczted in Palm Heach County,
florida and is more particularly degcribed in EZxhibit A attached
hereta and rmade a part hereof.

peveleoper may frem time to time bring other land owned by
Developer which is contiguous to the real property described in
this Seetrion 1 under the provisions heresf by recorded supplemesa-
tal declzrations, provided, however, that the total number of
Lots which may ever be subject to the provisions bhereof shall not

exceed sixtv.

liothing herein contained shall make it chligatory upon the
Developer to submit cther land to the provisions of this Declara-
tion., The right of the Developer t¢ submit other lands to the
provisions of this Declaration shzll be at the sole discretion of
the Developer subject only to the reguirement that the total num-
ber of Lots subject to this beclaration shall not exceed sixty.

Section 2. Herger or Consclidation. Upon a merger or con-
solidztion of the Assecliation with any other association as pro-
vided in itz articles of incorporation, its propertizs, rights
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arngd obligations may, by operation of law, bz transferred to an-
other surviving or consolidated associaticn or, alternacively,
the properties, rights and obligatisns ¢f ancther assceiation
may, by opsraztion of law, be added to the properties, rights and
obligaticns of the Association or another aszsociaticn es & sur-
viving ccrporation persuzsnt to a merger. The surviving or conso—
lidated association may a2dminister the ccovenants and restricsions
established by this Declaratien within The Propertizs together
with the covzpants and restrictions esteblished upsa any other
property as one schem2. No such merger or consclidation, how-
ever, shall effect any revocation, change or aédition to the
caovenants established by this Beclaration within The 2roperties.

ARTICLE III
Membershio and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a
record owner ot a ree or undivided fee interest in any Lot in The
Properties shall be a Member of the Association. Notwithstanding
anything else to the contrary set forth in this sectzicon 1, any
such person or entity who holds such interest merely as secuarity
fer the performance of an obligation shall npt be a Member of the

Association.

secitjon 2. VYoting Rights. The Association shall have twe
classes of voting membership:

Class A Class A members shall be all of the Owners, as de-
fined in Section 1, with the exception of the
Developer. Cless & Members shall be entitled to
one vote for ezch Lot in which they hold the in~
terests required for membership by Sactien 1.
When more than anhe person holds such interest or
interests in any Lot, =211 suwch persons shall be
Members, and the vote for such Lot shall be exexr-
cis2d by one such Mgmber as specified in the Ar-
ticles of Incorporztion of the Association but in
no event shall move than cne vote be cest with re-
spact to any such Lot.

Cless B Tne Cless B Member shall be thgz Dzveloper. The
Cless B Member shezll be entitled to one vote for
each Lot in whick i% holds the interest required
for membership by Section 1: provided, however,
that notwithstanding any provision to the contrary
contained herein, the Developer shall have the
right to elect the entire Board of Dirsctors of
the Association until 120 days after the earlier
of {a) the sale and conveyance by the Developer of
90% of the Lots within The Properties or (b) the
giving of written notice by the Developer to the
Association that the Developer waives and relin-
quishes its right to elect the entire Board of
Directors of the Assgeciztion.

section 3. Provise. Notwithstanding the provisions her=zof,
the Association shall have the right te suspend any Member's vot-
ing right for any period during vhich any assessment or install-
ment thereof shall remain unpaid for more than thirty {30} days
after the due date for the payment thereof.
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ARTICLE IV
Property Rights in the Common Area: Maintenancs of
Recreation Area, Common Areas, Lawns ang Exteriors of Residences

Sectien 1. Ownership. Ho later than 120 days after the
earlier of (2] the sale and conveyance by the Develcpar of 90% of
the Lots within The Properties or (b) the giving of written no-
tice by the Developer to the Association of the Developer's in-
tention to convey and transfer ownership of the Recreation Ares
and the Common Areas o the Association {but in ne event later
than five (5) years following the date of the recordation of this
Declavation), the Developer, or its Successors and assigns, shall
convey and transfer the record fee simple title to the Recrszation
vea and the Common Ar@as to the Assogiation and the Association
shall aceept such conveyance. The said conveyance and transfer
of title shall be subject to tixes for the year of conveyance ang
te restrictions, limitations, conditions, reservations and ease-
ments of record. Commencing with the date this Declaratieon is
recorded, the Association shall be responsible for the mainte-
nance and administration of the Recreation Area and the Conmon
Areas in & continvous and satisfactory manner ang for the payment
0f taxes assessed against the Recreation Area ané the Common
Areas and any improvements ang personal property accruing from
znd after the date of the recozding of this Declazration. in
implementarion of the foregeing, such taxes shall be prerated
betwesn the Developer and the Association as of the date of such
recordation.: Any portion of the plat of The Properties contain-
ing open spaces may net be vacated in whole or in Part unless the
entire plat is vacated.

Section 2., Obligations of the Association. "The Assacia-
tinp, subjsct to the rights of the Ouners set focth in this Dec-
laration, shell be responsible for the ranagensest and contrsl of
the Recreation Araa and Comnmon Areas and all improvements thereon
finciuding furnishings and equipment related thereto}, and shall
keep the same in eood, clean, attractive ang sapitary condition,
order and repzir. The Association shall, at jts expensa, main-
tzin and administer or cause tc be mzintained and administered
the Recre¢ation Rrez and Common Areas, ineluding but not limited
to 21l grassed svale areas 2long rights-of-way, open spaces,
parking arsas, private streets, sidewzlks, streset lighting, en-
trance features and landscaping, without. regard to whesher title
€5 the said property is vested inp the Developer or the
Association.

Section 3. Owners' Easement of Znjoyment. Suybject ta the
Provisions hereot, every Owner shall hRave a right and easement of
enjsyment in and to the Recreation Rrea and Conmon Arezs which
shall be appurtenant to and shall pass with title to every Lot.

Secticn 4. Members' Easements. Fach Member of the Associa-
tion and each tenant, agent znd invitee of such Manber shall have
a8 permanent and perpetcal easement for ingress and egress for PE—
destrian and vehicular traffic over and across the walkways, Brie
vate streets, sidewalks and driveways from time to time laid ouk
on the Recreationr Area and Common Arezs for use in common with
all other Members, their tenants, agents and invitees. The por=-
tion of the Recreation Area and Common Areas not used, from time
to time, for walkways, private streets, sidewalks a&nd/or drive-
ways shall be for the common use apd enjoyment of the Members of
the Association and each Member shall have a permanent and per-
pPetval easement for the yse of such portion of such lands as



common open space in such manner as may be regulated by the Asso-

! ciation. The foregoing Members' rights of enjoyment and use of
the Recreation hrea and Common Areas and casements are subject to
the following:

[ A. The right anc duty of the Association to levy assess-
ments against gach Lot for the purpose of maintaining the Reoreaw-
tion Area and Ccmmon Areas =nd facilities In compliance with the
provisions of this Declaration and with any restricticns on the

‘ various plats of The Properties _rom Lime ro. tmle recorded.

J———

—ThE rlcht of the Association to sx.sr:end' -the voting

rign 5""/:-: right to use the Recreation Areza ang Common Areas\agd
1lities by a Member for any period curmg which any assessment™
gainst his Lot remains unpaid, and for a period not to excsed
sixty {6D) days for any Infraction of its lawfully adopted and

published Rules and Regulations.

c. The ringht of the Associztion to azdopt and enforce the
rules ard requlations governing the use of the Recreation area -
and TommeI., Areas and all facilities at any time sl..ua_ej

thereon.
—— T T — -

The right of the owner for the time being of the Recre-
zné/or Common Areas to mortgage the sald Areas for the
the improwement, repair or restoration thereof.

E. The richt of the Develcper or the Association to dedji-
cate or transfer all cor any pert of the Recreation Arsz and Com-—
mon Are=s to any public agency, authority or utility for such
purpeses and wpon such conditions as may be agreed te by the Mem—
bers provided, however, that no such dedicatisn or transfer by
the Association shall be effective unless apprcved by the Devel-
oper so long as the Developer owns &%t least one Lot within The
Properties and by seveqty—-fwe paxrcent (75%) of the Membezrs at a
regular or spscial mesting of Members duly called and regularly

| conducted in accordance with the By-Laws.

Section 3. ragements Appurtenant. The Easements provided
in Section 4 shall be appurtenant tc and shall nass with the

| title to each L

Section 6. tility Eesements. Public utilities may be in-

stalled underground in the Recreztion Area and Cemmon Areas whan

;‘ necessary for the service of The Properties, but ail use of uti
:.l:y gegsements shall be jin accordence with the apolicable provi-

i
sions of this Declaration.

Section 7. Public Ezsements. Fire, police, health, sanita-
tion 2nd other public setvice parsonnel and vshicles shall have 2
perpztual, non—exclusive easement for ingress and egress over and
across the Recreation Area and Common Arszas.

! 2 Section B. GSasement for Unintentional and Non-Negligent

[ncroachments. 1f a Lot or the Regidence therecon shall encroach
apon any portion of the Recreation Area, Common Areas or ppon an
casement, or upon any other Lot by reason of originzl comstruc-
tion or by the non-puvposeful or nen-negligent act of an Owner or
bevelepex, then an easement for such encroachment shall exist sa

long as the encroachment exists.
sHEE

- Section 9. Additional Besements. The Developer {during an
oeriod in which thetve are any wnecld Lots within The Pronertlesl

and the Association shall each have the right to grant suck addi-

tional electric, telephone, gas, sprinkler, irrigation, cable

é
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television or other utility easements, and to relocate any exis-
ting utility easement ig eny portion af The Properties angd o
grant access easements and o relocate any existing access ezsez-
TEnts in any portion of The Proparties as the Developer or the
hssociztion shall deen necessary or desirable, for the proper op-
eration and maintenance of The Properties, cr any portion there~
of, or for the general health or welfare @f the Owners or for the
purpase of carrying oet ary provisions of Lhis Declaracion; pro-
vidad that such easemants or the relocation of axisting eazsements
will not prevent or unreasonebly interZere with the pse of the
Residences for dvelling purposes. 1Indian Spring Counktry Club,
Inc., its successors amd assigns, shall have a perpetoal, noo~ex-
clusive easement for ingress and egress over, upon and across
roadveys and Common hreazs, as the same exist on The Properties
from time to tims, for acceas to and from golf course areas with-
in Indian Spring if 2nd to the extent such roadways or Common
Areas afford access to such golf course areas,

Section i0. Delegation of Use. Any Member may delegate his
right of enjoyment Of the Recreation Area and Common Areas and
facilities to the members of his family and to his guests, sub-
ject to such gensral rules and regulations 25 may be establisheg
from time to time by the Association. The foregoing delegation
shall not be dezemed to exclude the Member Srem the use and enjov-
ment ol the Recrzation Area and Commop Avcas.

Section 11. Liability ang Froperty Damsge Insurance for
Recreation Areas anc GComwon Areas. The Rssociation shall obtain
conprekensive general public liability ang Property damage
insurance covering all of the Recreation Areas and Common Areas
and insuring the Associatien and the Members as its and their
interest appear, in such amounts and providing such coverage as
the Aoard of Directors may dstermine from tige to time,

Ssction 12. HMsintenance of Recreation Area, Common Lreas,
Lawns ancd Exteriors o: Residences. The Assoclation shall 2t =11
times maintain in coca repair, and shall replace as aften as
necessary, any and all impravements sitnated on the Recreation
Area and Common Areas (upon completion of construction by Develo-
per}, incloding, but not limited to, all recréational facilities,
landscaping, sprinkier pipes and systems, saving, drainage struc-
tures, street lighting fixturses ang 2ppurtenances, sidewalks, and
other siructures, excepr public utilities, 2all such work to be
done as ordered by the Roard of Directors acking on a majority
vote of the Board. Maintenance of the street lighting fixtyures
shall include the fixtures within rhe Common Areas and shall
further gxtend to pavment for electricity consumed in the illu-
mination of such lights. The Association sha2ll maintain all
lawns,; shrubs, trees and other iandscaping on Lots (exclusive of
atriums), privaey walls, if ang, dividing Lots and all sprinkler
pipes and systems, inciuding sprinkler heaés and other portioens
of such svstems, installed by Develsper and located on 0%, under
Lots. In addition, the AssocRBFICATSHAILl maintsin thg?ﬁ%
cﬁmw SEnd ather exst,fé%ia SIS g S on™ 3
Residences constructed by the ‘v%i’gpﬁ“’ahﬁ“ﬁ‘a‘iﬁake ail
customary remairs recuired as rt of nocrmal maintenence of “tho
mmm%esldences, EXCept for FEPITTe
MeTerEitdfed by The nedligince 6F miLoohunst of the Owner there-
of, his contractors or invitees. The RssociatiocEs TSRS be

iR 00l autters, any plate glass in the exte
o -é’é‘“’fg"_’ nor the windows, sliding glass
doors, window screens, door screens or entry doers (except for
majntenanee of the paint or stain on entry doors) of Residences.
All vork pursuant to this Section 12 ang 211 expensas hereynder

i
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shall be peié for by the Associstion through assessments imposed
it aceordance with Article V hereof, 5Such assessments shall be
agazinst 211 Lots egually; providad, however, that the cost of any
mzintenaznce, repalr or replacement caused by the negligent
conduct of a Member or by the failure of z Member to comply with
the lawfelly adopted Rules and Regulations shell be levied as a
special assessment against such Mamber. No Qwner may waive or
otherwise escaps liability for the assessments for such mainte-—
nance by nen-wse of the Recreation Arza znd Common Areas or
zpandonment of his right to use the Recreaticon Area and Common
arveas. The Asscciation, its successors and assigns, shall have a
perpetual, non-exclosive ezsement for ingress and egress over,
upon and across all Lets, and to excavate on Lots in connection
with the maintenance of sprinkler pipes ané systems, to the
extent nzcessary for the perfcrmance of the work to be perfcrmed
oursuznt td this Section 12; provided, heowever, that the party
causing any such excavations restores disturbed areas to the
condition thereof immediately prior to seuch excavations.

ARTICLE V
Covenants for Maintesance Assessments

Section 1. Creation of the Lien amnd Personal DObligation for
Assessments. The Developer hereby covenanhts, and each Owner of
any Lot by acceptance 0% a dezed thereof, whether or not it shall
be so expressed in such deed, shall be deemed to covenant and
agree tc pay the Associaztion the following: {1) annual general
aseessments or charges, aad (2) special assegsements for capital

improvements.

A1l such assessments, together with Eines, penalties, levies
and costs of gollection theraof as hereinafter provided, shall be
a c¢harge on the land and shall be 2 continuing lien upon the Lot
2gainst which each such assessment is made. Ezach such assess-
ment, sogether with fines, penalties and levies thereon and costs
of collection thereof, shall also be the persconal oblication of
the person who was the Owner of such Lot at the time vhen the as-
sessment fell due. 1If two or more persons or entities are then
the Owner of such Lot, such obligatiocs shall be the joint and
several personal obligation of such parsons oy entities.

Sectign 2. General Assessments.

A. Purpcsg of Assessment. The general assessments lesviaed
by the Association shall be used exclusively to promote the re-
creaticn, health, safety and weliare of the residents of The
Propertiss and in particular for {a) the improvement, mainte-
nance, administration and operaticn of the Recreation Area,
Conmon Rreas and other areas, if any, to be improved, maintairned,
administered and/or operzted by the Association pursuant to this
Dectaration, (b} the performance of the functions, duties, re-
sponsibilities and powers of the Association under and pursuant
o this Declaration, ané {(c} the performance of the functions,
duties, vespensibilities znd powers assigned and delegated to and
assumed by the Association pursuant to Article IV and Section 11
of Article VI of the Declaration of Maintenance Covenants for

Indien Spring.

g, Basis for Assessment (General or Specizl).

{1) Subject to the provisions of peragraphs (2] and
{3) of this Subsecticn B, each Lot and Residegnce thereeon within
The Properties shall be subject io the assessments provided for
under this Declaration at an equal rate or upon an egual Dasis.

8
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{2] During the Initial Assessment Period (hereinafter
defined], any and all Lots and the Residencas thereon owned by
the Developer lincluding but not limited to Lots and Residences,
if any, used as sales models and/or administrative offices) shall
not be zssessed es provided herein for so long as such Lots and
nesidances are owned by the Developer. Such Lots and Residences
shall become subjsrt to assessment upon {&) the sale and convey-
ance thereof to an Qwner other than the Developer or {hb} the
expizetion of ths Initial Assessment vericd, whichever shell

first ozcor.

{3) muotwithstanding anything to the contrary centalined
ne-ein, the periodic installments of the annual general assess-—
ment provided for hereln with respect to ezch Lot and the Resi-
dance erected thereon is hereby fixed at §34.00 per month during
the period beginning with the date of the recordation of this
peclaration znd ending on Februwary 28, 1982 (the *Initial
Assessment Period”"); provided, however, that tha PDev=loper re-
serves the right to elsct ko extend the Initial Assessment Period
itten notice to the hssociatien po later than
February 28, 1982 of the cxtended expirstion date of soch period.
During the Initial Assessment Period, the peveloper shall fund
any deficit in Association maintenance or contribute such suams to
the common expenses of the Associztion in agdition to the total
manthly common expense assessments paid by all other Owners as
may be required for the Association to maintain and to administer
The Properties zs provided for in this Declaration. During the
Initial Assessment Period, the term "Owner" as used herein with
respect to assessments shall exclude the Developer. After the
Initial Assessment Period, the term "Owner"™ as used herein wit
respect to assessments shall include the Developer .to the end
that except during the Initial Assessment Period, all Lots angé

d by the Devsleper shall be assessed on an

Residences thereon owne
egual besis with the Lots and Residences thereon ownad by parties

other than the Developer.

by giving wr

C. Method of Assgssment, By vote of a majority of the
Pirectors, the Doard shail fix the annusl @assessments provided
for herein upen the basis provided above. Such assessments shall
be gufficient to meet the obligations impesed by this Deelara-

The Roard shall set the date{s) such assessments and any
in

tien,
installments thereef shall become dug; provided, however, that

no event shall suoch assessments or eny installments thereoi be
dus more frequently than monthly. Upomn .the Zailurs of any Qwner
to pay any one or more installments of any such annual assessment
within thirty {30} days after the dve date thereof, the Roard may
Geclare the entire balance of such annual assessmant to e imme-

diately due and payable.

Special Assessments for Capital Imorovements. In
ents autnorized abpove, the
time to time lavy special

Section 3.
addition teo the annual assessm
Association may at any time and from
assessments for the purpose of defraying, in whole or in parit,
the cost of any construction, reconstruetion, repeir or replace-
ment of & capital improvement upon the Recreation Area ané/or
Common Areas, including fixtures, personzl property and equipmant
related thereto, providing that any such assessment shall be
authorized or approved by the peveloper so leng as the Developer
owns at least one Lot within The Properties and by fifty-one
ent (513) of the Owners veoting in person or by proxy &t 2

pere
uly called for the purpose of considering such

special mezting d
asseszmant.

Duties of the Doard of Directors. The Board of

Section 4.
oOFf the zssessnent ageinst esach Lot

Directors shall fix the amcunt

E



r- at least ten (10} days in advance of the commencement of the as-

b ! sessment period and shall, at that time, prepare a roster of the

H Lots and assessments applicable thereto which skall be kept In
the office of the Associztion ané shall be open to inspection by
any Owner. Written notice of the assessmant shall thereupon be
sent to every Owner scbject thereto.

The asscciation shall upon demand at any time furnish to any
Gwner 1liable for an assessment a certificate in writing signed by
an officer of the Associztlion, setting forth whether such assess-
ment has been paid as to the Lot owned bv the Owner making re-
guest thersfor. Such certificate shall be conclusive evidsnce of
payment of zny assessment to the Association therein stated to

have been paid.

The Association, through the action of its Becard of Direc-—
¥ tors, shall have the power, but not the obligation, te aczguire,
. by purchase, lease or otherwise, one or more Residences and Lots
. for occupancy by its employees or independent contractors, and o
entey into an agreement or agreements from time to time with one
or mere persons, firms or corporations for management services.
) The Ahssociation shall have all other powers as provided in its
H Articles of Incorporation.

. Section 5. Collection of Assessment; Effect of Non-Payment
of Assessment; The Personal Oblicaticn of the Owner; the Lien;

Remedies of the Aesociation. 12 the assestments are not pald on

. . the date Whnen due, ther such assessmenks shell become delinguent
' . ) ] and shall, together with such penalties and interest thereon and
the cost of collection therecf as hereinafter provided, thereupon

. become a continuing lien on the Lot which shall bind such Lok in
i the hands of the dwner, his heirs, devisees, personal represanta-

1' tives, Succ25SOrs Or assigns. Any individual who acquires title

r te & Lot upen the death of an Owner or by operation of law shall
be personallv liable for unpaid assessments with respect to sugh

. Lot. In any veluntary conveyarce, the Grantee shall be jointly
- and severally liable with the Grantor for all unpaid assessments

E 1 made prior to the time of such voluntary conveyance, without pre-

N judice to the rights of the Grantee to recover from the Grantor
the amounts paid by the Grantee therefor

fon 6. Effect of Non-Pavment of Assessments; E dies

Of the hEsociatioh. ARY Assessment or installiment thereof
pald within thirty {30) days after the doe date may upon resolu-
tion of the Dosrd be subject to 2 penalty fee in such amount as
may be established from time to time by the Board of Pirectiors.
In additicon tc the foregoing, if an &ssessment is net pald within
thivty (30) days after due date, the assessment, at the discre-
tion of the fcard of Directors, may bear interest from the date
when due at the highest rate permitted by law. The Association
pay bring an action a: law against the Owner personally obligated
to pay the asssssment znd any penalty or interest and/or may
record a claim of lien agzinst the Lot on which the assessment is
unpaid, or may foreclese the lien against the Lot on which the
assessment is unpaid, in like manner as foreclosure ©f a mortgage
on real property, or pursue oae or more of such remedies at the
same time or successively, and there shall be added to the apounrt
of such assessment, attorney's fees and costs of preparing and
filing the claim of lien and the complaint in suck actien, and in
the event a judgment is obtained, such judgment shall inciude
interest as provided by law and a reasonable attorney's fee to be
fixed by the court together with the costs of the action, and th
Association shsl) be entitled to attorney's fees in connechd

with any appeal of any such action.

10

B3S550 Pe8




e

jRte

e

i

1

83550 PO8Y9s

It shall be the legal duty ang respunsibility of the Agsp-
ciation to enfaorce payment of the assessments hereunder.

Section 7, Subordinastian of the Lien to Mortgages, The
lien of the assecsment provided ftor ir this Article V shall be
subordinate to the lien of ary institutional firgt rortgage rew
corded prior to the recordation of a clainm of lien for unpaid
2Esessments. An insticutional lender is defined as either & bank
or life insurance company or a fadera)l or state savings and loan
@ssoclation, or a mortgage or real estase investment trust, or a
pensiocn and profite sharing fund, or a credit union, or a
Massachusetts business trust, or an agency of the Uniteg States
government, or a lender generally recognized in the community as
an institutional lender or the Developer, cor assignee, nomimees or
designee of the Develoner. A morigagee in Possession, a recejiv-
€r, 4 purchaser zt a foreclasure sale, ar 2 mortgagee that has
acquired title by deed in lieu of foreclosure, ang alil persons
claiming by, throwgh or under such purchaser or mortgagee shall
hold title subject to the liability and lien of any assessment
becoming due after such foreclosure or conveyance in lieu of
foreclosure, Any unpaid zssessment which carnot be collected as
2 lien against any lot by reason of the provisions of this Sep-
tion 7 shell be dzemed t2 be an assassment divided equally anong,
payable by, and essessed against al] Lots, ingluding the Lot as
teo which the foreclosure (or conveyance in liegy of foreclosure)
took nlace. Liens for the assessments provided for in this
Article V shall be of equal priority and dignity with liens for
25sessments imposeld by ISHMA Purscvant to the Declaration of
Maintenance Covenants for Indian Spring.

Section 8. Exempt Property. The following properties sube
ject to this Geclaration are and shall be exempf from the assgss5—
menis, charges and/or liens Cregated herein: {1y 211 properties,
if any, to the extent of any easement or other interest therein
dedicated and aecepted by the loca] public authority and devotaea
to public use; (2} the Recreation Area and all Common Areas; angd
{3) all properties exempted from taxation by stare or local goy-
&rnments upen the terms and to the extent of such jegal exemp-~
ticn.

Section §. Annual Budeet. By a majority vote of the Dires—
tozs, the Board shall Adopt an annusl budget for the subsequent
fiscal vear, which shall provide for ellocation of expenses in
such a manner that the oblisations imposed by the Declaration
vill be met.

ARTICLE VI

Use of Property

Section 1. Protective Covenants.

A. Residential Use. All Lots shall be used, improved ang
¢evoted exclusively for residential pse. tothing herein shail be
desned to prevent the Owner from leasing 2 Residence for a term
no shorter than three months subject to all of the provisions of
the Declaration, Temporary uses of Lots and Pesidences for model
homes, parking lois, sales offices and/or administrative offices
shall be permitted for the Developer until the Peveloper bas sold
all Lots owned by it within The Properties.

. Restriction on Further Subdivision. Ho Lot shall be
T sudivided or separzted by any Cwner, and no portion less

11
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than all of any swch Lot, nor any easement or other interest
therein, shall be conveyad or transferred by an Owner, provided
that this shall not prohibit deeds of correction, deeds to re-
solve boundary disputes, and similar eorrective instruments. ‘

c. Regcreation Area. MNething herein containeg shall pre-
vent or restrict the construction and maintenance of recreational
facilities, including without limitation a swimming pool and
other accessory facilitiss upon the Pecreation Area.

D. Zoning. Uses which do not conform to Palm Beach Couvnty
zoning ordinanzes will not be permitted upon The Broperties.

E. Terporary Buildings. Ko tents, trailsrs, vans, shaecks,
Lanks, Or temporary OI acCessory buildings or structures shall be
erected or permitted to remain on The Properties. However, the
foregoing shall not restrict or prevent the construction and
maintenance of temporary sales models and such other temporatcy
facilities 25 are essential or approprlate to the deveiopment,
construction and improvement of The Properiies and to the sale of
‘Lots and Residences, provided that the same are in compliance
with appropriate governmental requirements applicable therete.

T Trash and Garbage. No lumber, metals, bulk materials,

refyse or trash shzll be kept, stored, or allowed to accoumulate
on any Lot, except building materials during the course of eon-
struction of any structere approved in accordénce with “he provi-
sions of Paragraph M of this Section 1. If trash or other refuse
is to be disposed of by being picked up and carried away on a
regular and recurring basis, containers may be placed in the open
on any day that a pick-up is to be made at such place on the Lot
25 will be accessible to persons making such pick-up. At all
other times such containers shall be stored sc that they cannot
be seen from surrounding property. The Board of Directers, in
its diseretion, may adopt and promulgate reascnable rules and
regulations relating to the size, shape, colar and type of con-
tziners permitted and the manner of storade of the same.

G 3urial of Pive and Tanks. No water pipe, gas pige,
sewer pipe, drainage pipé Or storage tank shall be installed or
maintained on any Lot above the surface of the ground, extept
hoses .and movable pipes used far irrigation purposes,. No Lot
shall be used for the purpose of boring, mining, guarrying, ex-
ploring for or removing oil or other hydrecarbons, ninerals,
gravel or earth. .

H. Huisances. HWeothing shall be done on any Lot whick may
be or mey become an annavance or nuisance to the neighborhood. In
the event of any guestion as to what may become a nuisance, such
questicn shall be submitted to the Board of Directors fer a
decision in writing and its decision shall be final.

Ho refuse or unsightly cbjects shall be allowed to be
Placed or suffered to remain anywhere on any Lot: and in the
event an Owner shall fail or refuse to keep his Lot free of raf-
use or cther unsightly objects, then the Association wmay enzer
upon said premises and remove the same at the expense of the
Ovner, and such entry shall not be deemed a trespass, except
however that the Owner shall be given at least ren {10} davs
prior written notice of such action.

Tha use of any driveway or parking area which may be in

front of, adjacent to or part of any 1ot as a pay¥xing place for
golf carts, commercial vehjcles, trailers and boats is

12
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prohibited. The bterm "commercial vehicle™ shall include all
trocks and vehicular equipment exclusive of station wagons and
passenger cars. Ho motor vehicle of aay kind may be Gisassem-
bled, serviced or repaired en any Lot in such a2 manner as to be
visible from any point on an adjacent Lot or the street. '

1. Walls or Fences. MNo wall, fence, hedge, or sipilar
structure {except for'wvalls, fences, hedges or similar Structures
constructed by Developer) shall be placed, constructed, erected
or permitred on any Lot except with the express written permis=~
sion of the Board of Directors.

J. Clothes Drying. Wo portion of apy Lot shall be used as
a drying or hanging arez for laondry of any kind.

R. Shutters, herials and Mailboxes. No exterior radio,
telgvision, or other artenna or aerial ray be erected or main-
tained within The Properties. No hurricane or siorm shuttercs
shall be installeéd unless the same be of s type approved by the
Board of Directors. No mailboxes shall be installed unless the
mounting and tvpe is approved by the Loard of Directors.

L. Single Family Lots. No building shall be permitted on
any Lot except one single family dwelling home for the use and
occupancy of one family, and no such building shall exceed two
stories in height. BAll gzrages, porte cocheres, storage areas,
garden houses and any other similar type structure must be at-
tached to such dwelling home so 25 to constitute one single

building.

M. Plan Approvel. No building, structure, wall, fence,
swimming pool, screen enclosure, tervace or barbecue pit, or
other structure ot additian thereto shall be placed upon The
Properties or any part thereof, ner shall construction thareof
commence wvnless and until zll of khe regsirements, restrictions
and provisions of Paragraph 10 of Section IT of the Restrictions
for In<ian Spring {which, among other things, establishes the
reguirement for obtaining the prior written appryoval of plans,
specifications and plo% plans by the Architectural Centrol
Committee of ISMA] have bgen fulfilled.

M. Drzinage. No changes in elevations of property subject
ta these restrictions shall be made which will cause undce hard-
ship to adjoining property.

o. Unéerground Wires. No lines or wires for communication
or the transmission of current shall be constructed, placed, or
permitted to be placeé within The Properties unless the same
shall be protected ¢ables; any of said lines or wires which are
not located in buildings shall be constructed or placed ané
maintained underground.

B, Animals. No horses, cattle, swine, goats, poultry,
fow!l or any other anirals not commonly considered househosld pets
shall be kept on the property. Under ho circumstances shall any
commercial or business entevprise invelving the use of animals be
conducted on the property. The Aoard of Directors may, from time
Lo time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot and
conditions and restrictions with respect thereto.

Q. $igns. Mo sign of any character shall be displayed or
placed upen any Lot, including "For Rent" or "For Sale” signs,
except cwner's and builder's identification signs, the format of
which shall be approved by the beoard of Directors.

12
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No manufacturing, trade, business, commerce ,
ar pgcupaticon whatsaever vill be con=-
or other structure erected
ovements to The Properties

2. Business-
industry, brofession or oth
Jucted upon any Lot er in any building
thereon except for construction ef impr
and the sale of Lots and Residencss.

5. vards, Stc. 211 yards, walkways, driveways and parking
zreas located on each Lot and other areas of zach Lot shall be
kept in 2 neat angd clean condition, free of refuse and debris. by
the Owner thereof at his sole cost and expense.

T. Setbacks. Minimum setbacks shall be those required by
palm Beach County.

Certain Repairs and Other Rostyriections, Rules and

u.

fegulations,
{1} Except for customary repairs required as a part of

normal maintenance (such maintenance being the resporsibllity of
the Association pursuant to Seetion 12 of Article IV of this
peclaration}, all necessatry repairs to the exterior walls and
roof of each Residence shall be the responsibility of the Owner
of such Residence. 1In addition, rhe Owner of each Residence
shall be responsible for replacing all broken plate glass, window
glass and door glass of his Residence and for all necessary
repairs to and maintenance of any voof gutter{s) and atrium
installed or constructed as part of his Residence., The failure
of the Owper to meke the repairs which are the responsibility of
rhe Owner under this paragtaph U will result in a thirty (30) day
notice to the Owner from the Association setting forth the ivems
to be corrected. In the event the correckions are not made with-
in the thirty (38) day periocd, the Association may contract ko
have such work performed, and the ownesr will be charged for the
invoices delivered by such contractors together with any rea-
sonable costs to the Association. 1f such charges and expenses
thirty (30) days after demand

are not paid by such Owner within
for peyment by the Association, the Association shall be entitled

to a lizn on such Lot and Residence in tha amount of such charges
and costs. It is contemplated thal a portion of The Properties
will be developed with Residences which are single family de-
tached units designed with one continuogus windowless zero lot
lined exterior side wall or staggered zero lot line wall. Ac-
cordingly, the Owner of eachk such Residence and any mertgagee(s)
unéer any mortgage(s) covering such Owner's Lot shall have 2
non=-gxciusive easement owver, upon and across the adjoining Lot to
the extent necessary for the performance of the work which sueh
Owner is reqguired to perform in connection with the repair,
mainteénance and resteration of such zero lot lined exterior sids
wall, the roof andfor roof eaves of his Residence.

{2) The associatien shail have the right te file a
tien for non-paynment of such charges and costs in which event the
owner shall be responsible for reasonable attorney's fees and
costs. In the event of the ncn~payment by an OwneX of any
charges and ¢os5ts as provided for above, then the Assogiation
shall have all the rights and remedies as proviged for in Artlele
v hereinabove. The Association shall haves a perpetual non-exclu-
sive easement for ingress ané egress ovar the Lots in The Propzr-
ties for the purpose of maintenance and the making of sueh
repairs if and to the extent such ingress and egress is necessary
to implement the purposes and intent of this Declaratien.
rules and regulations

{3) The following restrictions,
house guests and

shall be adhered to by each Owner, lessee, their
visiters:
14
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(a) No Dwner, lessee, their guests or visitors
shall make or permit any disturbance that will interferse with the
rights, comforts or convenience of others.

~——_(b} Tn any re<siie of a Lot, the buyer and seller
shall comply with the provisions of this Declaration.

(c) All Owners and lessees of Lots in The Proper-
ties shall abide by this Declgration, the Articles of Incerpora-
tien. the By-Laws and all Rules and Regulations as r_heg:' are
acopted from time to time by the Board of Directors, The Owners
shall, at 211 times, obev the Fules and Regulations and shall use
their bes: efforts to see that they are faithfully observed by
their families, guests, invitess, servants, lessees and persons
over whom they exercise control and supervision. 1In crder to
change or amend any Rule or Regulation and/or adopt new rules and
regulations, the same must be Suly adopted by at least a fifty-
one perecent (51%) affirmative vote or consent of the Board of
bDirectors. No vote of the rembarship shall be reguired. A
change, amendment or adoption of a rule or regulation shall not
require an amendment to the Declaration or the By-Laws.

Section 2. DOtility Fasements, <There is hereby created a
blznket easemeént upon, ac:oss, over, throwgh and under The
Properties for ingress, egress, installetion, replacement, repair
2nd maintenance of all utility and service lines and systems in—
cluding, but not lirited to, water, severs, gas, telephone, elec—
tricity and cable television lines and systems. By wvirtue of
this easement it shall be expressly permissible for the Developer
or the providing utility or service company to install and main-
tain facilities and eguipment on The Properties, to excavate for
such purposes providing the party causing such excavations re—
stores disturbed areas to the condition in which they were found.
Notwithstanding anything to the contrary contained in this para=-
graph, no sewers, eleckrical lines, water lines, or other utility
service lines or facilities for such utilities may be installed
or relocated on The Properties excep: as programmed and approved
by the Developer, nor shall the sams be locazted in areas upon
vwhich any Residence or other building is erected. This easement
shall in ro way affect any other recordecd easements on The
Broperties. The rights of the Developer as provided in this
Section 2 shall aytomatically expire upon Ceveloper selling the
last Lot in The Properties to 2z purchaser and therevpon all
tights vested in the Developer under this Section 2 shall be
Seemed to be vested in the Association,

Easements for drainage, installation and maintenance of
utilities and for ingress and egress are reserved as shown on the
recorded plats of The Properties. Within these easemenis, no
plantings, buildings or other permanent structures may be placead
or permitted to remain that will interfere with vehicular traffic
or prevent maintenance of utilities. Poblic utility companies
servicing The Properties and the Association, and their suncces-
sors and assigns, shall have a perpetual easement for the jinstal-
lation apd maintenance of water lines, sprinkler lines, sanitary
sewers, storm drains, gas lines, electric and telephone lines,
cables and conduits, including televisien cables and conduits and
soch services to the Lots and/or the Recreation Area and Common
Areas, under and through the utility easemscts as shown on the
plats and wnder and through such portions of each Lot beyond the
buildings, as such buildings may from time to time be located.
Any damage caused to pavement, driveways, dreinage structures,
sidewalks, other structures, or landsceping in the imstallation
snd maintenance of such uwtilities shall be promptly restored and
repaired by theé wtility whose installation or maintenance caused
the damage.
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There shall be an easement granted wherever necessary to
those companies furnishing utilities in the Residences enakbliag
them %o place centralized meters on the exterior wall of any of
the Residences.

Section 3. Privacy Walls. If any privacy wall is erected
-on the dividing line between any of the Lots, such wall shall
constitute a party wall and each Cwnexr shall own that portion of
such wall which stands on nis Lot, subject to an easement in
favor of the Owner of tke adioining Lot for the maintenance of
such wall 2s a privacy wall between the twe Lots. If any privacy
wall erected on a Lot encroaches upen an adjeining Lot, then ang
in such event an easement for such encroachment shall exist so
long as such encroachment exists. Any such privacy wall shall be
maintained by the Association as more particuolarly proviged in
Section 12 of Article IV hereof,

Section 4. Zero fot Lined Exterior Side Wall Residences.
If all or 2ny portion of The Froperties 1s developed Wwith
Residences which are single family detached units designed with
one continuous windowless zero lot lined exterior side wall or
staggered zero lot line wall, then and in such event the fol-
lowing shall apply with respect to such Residences:

B. Ro ccostruction shall be permitted within em estab-
lished easement;

B, Roof eaves may project over the zero lot line ana
encroach upon the adjoining Lot up to a maximum of eighteen {18)
inches if adequate gutters are provided to Prevent runoff onto
such adjoining Lot (which gutters shall be maintzipad as more
particulsrly provided in Paragraph U of Section 1 of this Articie
VI;

C. There 1s hereby created an easemen:t for suech encroach-
ment over any Lot upon whiceh such encroachment cecurs;y and

D. ¥o window(s) shall be cut in the zero lot lined exter-
ior side wall of such Residences,

ARTICLE VII
Partv Walls

Section 1. General. Each wall boilt as part of the
original construction of any attached gingle family dwellings
upon The Properties and placed on the dividing line between the
Lots thereof shall constitute a party wall, and each Owner shezll
own that portion of the wall which stands on his own Lot, with an
¢asement cof support in the other portien., The Owner of any
Residence sharing a party wall with the Owner of an adjoining
Residence shall not cut windows or any other openings in such
w2ll or make any alteratjons, additions or changes in or ko such
wall without the prier written consent thereto of both the Board
of Directors and the Qwner of the adjoining Residence.

Section 2. Sharing of Repeir and Maintenance. The costs of
the repaivr and maintenance of a perty wall shall be shared
equally by the Owners who make use of the wall, except thab if
and to the extent a packy walil constitutes the exterior wall of a
residence, the costs of the repair and maintenance of the portion
of such wall constituting such exterior wall shali be borne by
the Association as part of its obligation to maintain and make
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necessary repairs to the exterior walls of Residences as provided
in Section 4 of Article IV hereof.

Section 3. Destruction by Fire or Other Casualty. If a
party wall is éestroyed or danmaged by fire or other casualty, any
Cwner vleho has used the wall may restore the same, but no greater
dimension of said party wall or of any restoration thereof shall
be placed upon the land of the other Cwner than that existing
pricr to such fire or other casualty without the written eonsent
of the latter first obtained. If the other Owner thereafter
makes use of the wall, such other Owner shall contribute £o the
cost of the restoration theresf in equal proportion without
prejudice, however, to the right of any Owner tc call for a
larger contribution from the other Owner wnder any role of law
regarding tiability for negligent or willful acts or omissions.
Whenever any party wall or any part thereof shall be repaired or
reboilt, it shall be constructed in the same location where
originally constructed, in the same size as originally
constructed and of the same or similar materials,

‘Section 4., Weather Proofing. Kotwithstanding any provisicn
of this Article, any OWwner whe by his negligent or willful act
cavses the party wall .to be exposed to the elements shall bear
the whole cost of fuvrnishing the necessary protection against
such glements.

Ssction 5. Right to Contribution. The right of any Owner
to contribution from any other Owner under this Article VIZI shall
be appurtenant to the land and shall pass to such Owners!?
successors.in title. If any Owner fails to contribute his proper
Proportionate share of the costs of any repair, maintenance or
restoration of any party wall, the unpaid contribution shall
become a continuing lien on the Lot owned by the Owner Failing to
cortribute his proper proporticnate share of such costs which
shall bind such Lot in the hands of the Owner thereof, his heirs,
devisees, personal representatives, successors ana assigns,
Under such circumstances, the Owner entitled to contribution may
bring an actien a2t law against the Qwner obligated with respect
to such contribution and/or may record a claim of lien against
the Lot owned by the DOwner obligated with respect to such
contribution, or may foreclose the lien against such Lot in like
manner as foreclesure of & mortgage on real property, or pursue
one ot more of such remedies at the same time or suceessively,
and there shall be added to the amount of suck lien, attorney’s
fees and costs of preparing and filing the claim of lien and the
complaint in such action, and in the event a judgment is
obtained, such judgment shall include interest as provided by law
and a reasonahle attorney’s fze to be fixed by the court together
with the costs of the action. No lien provided fer in this
Section 5 shall be effective until the recordation of a claim of
lien in the Public Records of Palm Beach County, Florida. Ary
lien provided for im this Section 5 shall be subordinate to (a)
the lien of any mortgage or mortgages recorded prior to the
recordation of a claim of lien for any unpaid contribution under
this Article VII and (b) the lien for unpaid assessments provided
for in Article V hereof without regard to the order of privrity
of recordation of the claim of lien,

Section 6. Easement for Repalr, Maintenance and Restora-
tion. Each Owner and any Aortgagee (s} under any mortgage(s)
covering such Owner's Lot shall have a non-exclusive easement
over, upon and across the adjoining Lot if ard to the extent
necessary for the performance of the work to be performed
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, maintenance ané restoration of any

in connection with the repalr
line between his Lot and

party well which stands on the dividing
such adjoining Lot.

Section 7. Right of Mortgagees to Repair or Restore. If
neither Of the Uwhers of the adjoining Lots sharing a party wall
which regquires repair or restoration makes the necessary repairs
or restorations to such party wall, then and in sueh event {a}
any mortgagee(s) undsr any mortgagsis) covering either of such
Lots shall have the right {dut not the obligation) to repazir or
restore such party wzll, (b) the Owner of the mortgaged property
shall, upcn demand, reimburse the mortgagee for all gests and
expenses incurred by the mortgagee in connection with such repair
or restoraticn and {c¢} sveh costs and expenses shall be secured
by the mortgage beld by such martgagee. If there is more than
one mortgage covering such adjoining Lots or either of them, the
cforesaid right tc make necessary repairs or restorations to such
party wall shall inure to the respective mortgagees in the order
of the priority of the recordation of such mortgages.

Section §. Covenenants Run with the Land. All covenants
and provisions of this Article VII shall run with and bing the
land &nd all szles and conveyances of Lots shall be subject

thereto.

gection 9. Arbitration. In the event of any dispute
arising concerning a party wall, or unger the provisions pf this
Articie VII, each party shall chose one arbiter, and such
arbiters shall choose one additional arbiter, and the decision of
a majority of all the arbiters shall be firal and conclusive of

the question involved.

Section 10. Easemernt for Roof Qverhangs. In connectieon
with the construction Of the Residsnces upon the Lots, it is
contemplated that the roofs of certain Residences may averhang
party walls and may thus encroach onta adjacent Lots. There is
hereby creatsd cover any Lot upon which such encroachment eccurs

an easement for such encroachment.

ARTICLE VITII
Destruction cf Residence

In the event a Residence is damaged or destroyed by fire eor
other casualty insurable under a property damage insurance policy
with standard extended coverage endorsement, the Owner of such
residence shall, with reasonable {ispatch, repair or restore such
Residenca substantially to the condition thereof immediately
prior to the occurrence of such damage or destruction, Any such
repair or restoration shall be performed in accerdance with the
tequirements of Palm Beach County. If for any reasen the Owner
does not proceed with such repair or restoration with reasonable
dispatch or if such work is not completed within %0 days after
the occurrence of such damage or destruckion {or such longer
period to- which the nssociation may agree ip writing), ther and
in such svent the Associatioa may, in the exercise of its sele
discretion, elect either to repair or restore such Residence to
the condirion thereof immediately pricr to the occurrence of such
damage or destruction oz, altermatively, to remove the remaining
poction of the Residence, clear all debris and plant sod and
landscape the Lot in a manner determined by the hssocistion to be
consistent with the landscape plan of The Properties. The Owner
of sueh Lot shail be responsible for the payment of all costs and
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expenses incurred by the Associztion pursuant to the provisions
of this Article VIII and the same shall be due and payable within
3¢ days after written demand therefor is made by the Association.
If such costs and expenses are not pald by the Owner to the
Association as aforesaid, the Association shall have a lien
therefor apon the Lot and Residence of swch defaulting Qwrer.
The said ocbligation and lien may be enforced in the same mannex
as in the case of non~payment of the assessments provided for in
this Declaration, including without limitation the rvights and
remedies for enforcement provided in Sectien 6, Article ¥V hereof.
Hotwithstanding arything to the contvary contained herein, in the
event any Residence is destroved or removed by any cause, if
replaced said Residencs shall be ysplaced with a Residence of
similar size and type not exceeding, however, the dimensions of
the previous Resicdence.

ARTICLE IX
Mortcagee's Right of Access

21l mortgagees shall specifically have a right of access
across all Common Areas for the purpose of ingress and egress to
any and all Lots and residences upon which they hold a mortgage.

ARTICLE X
Conveyances gnd Leages of Lots

Seetion 1, Provisions Relating to the Sale or Lease of
Lots.  In order to assure & community of congeniz! residents ang
thus protect the velue of the Residences and to furthex the con-
tinvous development of The Properties, the sale or lease of Lots
shall be subject to the following provisions:

Pxcept as otherwise expressly provided herein, no Ouner of a
Lot may sell, transfer or lease his Lot except by compliance wich

the following:

A. prior to the sale or transfer of any Lot, the Uwner of
such Lot shall give written notice (the “Notice"] to the Board of
pirectors of the proposed sale or leases The Netice shall in-—
ciude the name and zddress of the person to vwhom the proposed
sale or lease is to be made, the purchase price in the case of a
sale, the terms and conditions of the propesed sale or lease, and
such other information as may rezsonably be reguired by the Board
of Diractors. The Notice shall be accompanied by a true copy of
the proposad purchase agreement or lease, as the case may te. The
failure of the Owner to give such Notice and Efurnish such in-
formation to the Board of Directers shall constitute a breach of
the Owner's obligations hereunder, an@ any sale or iease in con=
travenkion of this Artiele ¥ shall, at the option of the Board,
be null and void and no right, title, interest or estate shall
pass to the intended purchaser or lessee by virtue thereof. The
giving of the said Notice to the Beard of Dirsctors shall consti-
fute an offer by the Owner to sell his Lot or to lease his Lot,
as the case may be, to the Association or te its designee or
assigne¢ upon the same terms and conditions &3 containeg in said

Notice,

B. Within thirty (30) days after its receipt of the said
Notice, copy of the proposed purchase agreement or lease, and
such supplemental information 2s it may reasonably sequire, the

13
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Board shzll either approve or disapprove the proposed sale or
lezse and shall give written notification to the Owner of its
approval or disapproval of the proposed sale or lease within the
said thirty (39) day period. If the Board shall fail to give
written notification to the Owner of its disapproval of the pro-
posed sale or lease within the said thirty (30) day period, the
Goard shall be desmed to have approved the proposed sale or
lease. The approval by the Association of the proposed sale or
lease (whether such approval results from the affirmative act of
the Board or the failure-of the Board to notify the Owner of its
disapproval within the saig thirky (30} &day period} shall be
stated in a certificate executed by the President or Vige Presi-
dent of the Association which shall be in form for recording ip
the Public Records of Palm Beach County, Florida. The Boerd may
establish a reasonable fee to be paid to the Association fer the
issuance of such Certificate of Approval and the payment of such
fee shail be a necessary condition precedent to the obligation of
the Assoclation to issue such Certificate.

Section 2. Additional Provisions Relating to the Sale of
Lots. 1f the Doatd of DiTectors Gisapproves any bona fide pro-
posed sale of a Lot, such disapproval shall congtitute an sccep-
tance by the Association of the offer of sale which the Owner is
deemed to have made by giving the Notice referred to in Section 1
hereof. Under such circumstances (1) the Associatien, its desig-
nee or assignee {which designee or assignee sha2ll be determined
solely by the Association} shall purchase the Lot at the vrice
and upon all of the terms and provisions of the proposed sale as
set forth in the Botice referred to in Section 1 heveof, (2) any
deposit required under the terms of the proposed purchase agree-
ment shatl be paid by the Association, its designee or assignee,
to the Owner no later than ten (10) days following the giving of
the written notice of disapproval referved to in Section 1 heveof
and {3} the sale znd purchase shall be closed at the office of
the Association no later than thirty {30) days after the giving
of suech norice of disapproval. MNotwithstandiang the foregoing,
the Owner may elect not to sell his Lot to the Association, its
designee or assigaee, or to the proposed purchaser named in the
Motice referred to in Section 1 hereof by giving written notice
to the Association of such election not te sell within ten (10)
dayvs after receipt by the Owner of the said written notice of
disapprovai, If the Dwner does not .exercise the said election
not to sell his Lot and the Asgociation, its designee or assig-
nee, defaults in its obligation to purchase the Lot as providsd
hereip, then in such event any deposit theretofore made by the
Association, its designee or assignee, may be retained by the
Owner as liguidated damages for such default and the Ovner sball
be free to consummate the sale of his Lot to the propesed pur-
chaser named in the said Netice referred te in Section 1 hereof
provided that such sale is consummated for a purchase price and
gpon the terms and conditions contained in the said Notice within
sixty {60) days following the cate upon which the Asscciation,
its designee or assignee, should have purchased the Lot pursuant
to the provisions herecf. If such sale to swch purchaser is not
consummated within the said sixty (60) day period, the Lot may
not thereafter be sold or transferred without compliance with the

provisions of this Article X.

Section 3.

Additionsl Provisions Relating to the Lease of
Lots. .

If the Board of Directors disapproves any bona fide
lease of a Lot and such lease complies in all respects
requiremenis and provisions of Paragraph B of this Sec—

A
proposed
with the
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tion 3, such disapproval shall constitute an acceptance by the
association of the offer of lease which the Owner is deemed to
pave made by giving the Notice referred to in Section 1 herecf,

Under such circumstances, the Asscciation, its designee or assig-
nee {which desigree or assignee shall be determined solely by the
Association), shall enter into a lease agreement with the Owner
for the term, rental and upeon all of the other conditions and
provisions containeé in the propeosed lease agreement furnished to
the Board with the said Wotice referrsd to in Section 1 hereof.
it the option of the Asseciatien, any such lease shall gramt to
the lessee the right to enter into any sublease of the Lot
without the necessity of obtaining the c¢onrsent of the lessor to
such sublease. Notwithstanding the foregoing, the Owner may
elect not to lease his Lot to the Asseciation, its desigpee or
assignee, or to the preoposed lessee named in the said Notice
referred to in Section 1 hereof by giving written notice to the
Association of such election not to lease within ten (10) days
after receipt of the written notice of disapproval of the pro-
posed lease. If the Owner dogs not exercise the said electicn
not to lease his Lot and the Association, its designee or assig-
pee, defaults in its obligation %o lease the Lot as provided
herein, the Cuner may then consummate the preposed lease of his
Lot ko the proposed lessee named in the said Notice refgrred to
in Section ! hereof provided that the lease is made for the tera
and uper the rental and other provisions contained in the pro-
posed lease agreement submitted to the 3oard with the said Notice
and provided further that such lease is executed no lateyr than
sixty (60) days following the dazte on which the Assoeciation, its
designee or assignee, should have leased the Lot pursmzant to the
orovisions hereof. If such lease is not entered into with such
lessee within the afecresaid sixty (60} day period, the Owner may
not thereafter lezse kis Lot without compliance with the provi-
sions ©f this Article X.

8. Each and every lease agreement (herein referved teo as
the "Lease Agreement”} between the Owrer and a lessee of such
puner's Lot and/or Residence shall be in writing, shall provide
for a term no shorter than three (3) months, that such Lease
Agreement is and shall bs subject in all respects to the terms
and provisions of this Declaraticn and that any falluve by the
lessee te comply with such terwms and conditiens shall be a ma-
terial default and breach of the Lease Agreement. Each Lease
Agreement shall further provide that the same may nct be modi-
fied, amended or extended without the prior written consent of
the Board of Directors and that the Board of Directers shall.have
the power to terminate such Lease Agreement and/or to bring sum-—
mary proceedings Lo evict the lessee (which proceedings may be
brovght in the name of the lessor named in the Lease Agreement)
in the event of a default by the lesses in the performance of its
cbligations under such Lease Agreement, including without limi-
tation, the failure of the lessee to couply with the terms and
provisions of this Declaration. Fach Lezse Agreement must alse
provide that the lessee thereunder shall pay any and all expenses
and assessments levied against the demised Lot or Residence di-
rectly to the Assoclation if and to the extent the same are not
paié when due by the Owner. WNotwithstanding the obligation of
the lessee to meke svch payments directly to the Association if
and to the extent the same are not paid when due by the Owner,
the Owner shall remain primarily liable for the payrment of any
an@ &1l such expenses and assessments until the same are paid.

Section 4. Exempt Transactions, ete. The feoregoing pro=-
vislons oOf this Article X shall not apply to the Developer or
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the designee or assignee of the Developer and the Developer, its
designee or assigres, may convey cr lease Leots without complying
with the provisions of this Article X. Addizionally, the fore-
going previsions of this Article X shall not apply to a transfer
to or purchase by an institutional mortgagee that acguires its
title as & resvlt of owning a mortgage upon the Lot concerned,
whether the title to such Lot is acquired by deed from the nmort-
gagor, his successors or assigns, or through foreclosure proceed-
ings: nor shall such provisions apply to a transfer, sale or
lease by ar institutional morrgageé that so acguires its title,
The assignee of a mortgage originally taken by an institutional
mortgagee shall enjoy the same rights, immunities and privileges
as are herein granted to such institetional mortgagee. Further,
the provisions of this Article X shall not apply with respect to
any sale or lease of a Lot by the Owner thereef to his or her
spouse, adult children, parents, grandparents, parents—in-law or
to any one or more of them. Any Owner shall be free to convey or
transfer his Lot by ¢ift, to devise his Lot by will or to have
his Lot pass by intestacy and the provisions of this Article X
shall not apply thereto: provided, however, that any person or
persons who shall acquire title to a Lot or any interest therein
by gift, devise or intestacy shall be bound by, and such Lot
shall be subject to, the provisions of this Artiele X. In the
event any Lot iz acquired by the Association, its designee or
assignee, all Owners shall be deemed to have waived all right of
partition with respect to such Lot. As used in this Article X,
the term Lot refers te¢ both Lot and any Residence erected

thereon.

ARTICLE XI
itdditions, Alterations or Improvements

Section 1. Consent of the Board of Directors. lic Dwner
shall make any stroctural additiern, alteraticn or impravement in
or to his Residence without the prior written consent thereto of
the Board of birectors. The Board shall have the obligation to
answer any written reguest by an Owner for approval of a proposed
structural addition, alteration or improvement in such Cwner's
Residence. 211 structural additions, alterations and improve-
ments by Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all goveramental authorities having
jurisdiction. An Owner making or causing to be .made any struc-
tural additions, alterations or improvenments agrees, and shall be
deemed to have agressd, to hold the Association and all other
Owners harmless from any liability arising therefrom. Refusal of
approval of plans, specifications ané piot flan, or any of them,
may be based on any ground, including purely aesthetic grounds,
which the Board of Directors, in its sole and uncontrolled dis-
sretion, deems sufficient., It shall be a condition precedent to
the granting of the comsent of the Boar@ of Directors to the
making of any structural additions, alterations or improvements
in or to any Residence that the Owner of such Residence comply
with ail of the reguirements, restrictions and provisions of the
Restrictions For Indian Spring, incleding without limitatien the
reguirement Eor obtaining the prior written approval by the
architectural Control Committee of ISMA of the plans and specifi-
cations for svch structural adition, alteration or improvement.

Any change in the exterior appearance of any Residence, in-
eluding fences, wzlls, pool or patio enclosures, or any change in
the asppearance of ths landscaping, shall be deemed an al teration
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requiring approval. The Board of Directors shall have the power
to promuligate such rules and regulations as it deems necessary to
carry out the provisions and intent of this paragraph.

stain and other exterior finishing
uildings shall be kept as origi-
nally installed by pDeveloper., The prior written approval of the
Board of Directors shall be necessary hafore any change is made
to the paint, ccating, ctain or other exterior finishing colors
on any Residence. The landszaping, including without limitation,
the trees, shrobs, flower beds, walkways and grouné elevations of
each Lot, shall be kept as originally installed hy Developer and
no change shall be made thereto without the prior written zpprov-
al of the Board of Directors first had and cbtained.

The paint, coating,
colors on all Residences and b

Alterations or Improvements to
Trictions of this Article
The Developer shall

section 2. Additions,
pDeveloper-owned Lots, The foregoing res
¥ shall ot apply %o Developer-owned Lots.
have the right, without the conseni or approval ¢f the Beard of
Directars or other Owners to nake slterations, additions or im-
provements, strectural andé nen=structural, interior and exterior,
ordinary and extraordinary, in, to and upon any Residence owned
by it (including, without limitation, the removal of walls,
fioors, ceilings and other structural porticns of the impreve-

ments).

Developer~Ouned Lots and Residences.

peveloper shall have the right, without the vokte Or consent of
the Association to (i) make alterations, additions or improve-
ments in, to and apon Lots and Residences pwned by Developer,
whether structural or non-strucktural, interior or extarior, ordi-
rary or extraordinary. and {ii) change the layout or npumber of
rooms in any Developer—owned Residences, provided that Developer
shall comply with all laws, ordinances and regulations of all
governmental acthorities having jurisdictien. The provisions of
this pawagraph may nct be added to, amended ©OTU deleted without

the prior written consent of the Developer.

gection 3, Chapges in

ARTICLE XII
sales Activity and peveloper's Richts

ed and sold all the Lots in

Lntil the beveloper has complet
nor the Associaticn nor their

The Properties, neitner the Owners,
use of the Recreation Area ang Common Areas shall interfere with

the completion pf the conterplated improvements and the sale of
Lots. The Developer (or its duly suthorized agents Or assigns)
may make such use of the unsold Residences and the Recresatien
Arga and Common Areas as may facilitate such completion ang sale
including, but not limited to, the maintenance of sales offices
for the showing of the preperty znd display of signs, billboatds,
placards and visual oromotional materials. The Develsoper shall
have the right to use unassigned parking spaces for prospective
purchasers and such other parties as Developer determines. Devel-
oper reserves the inalienable right to complete the development
of The Properties, including the Recreation Area and Cemmon
kress, notwitastanding that a purchaser of any Lot has closesd

title.
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RRTICLE XIII
amendnents

The process of amending this Declaration shall be as
Eallows:

A, Until the date ("First Lot Sale Date") of the closing of
the first convevence of a2 Lot by Developer to an Owner other than
Develioper, any amendments way be made by Developer alene, which
amendment shell be signed by or on behalf of Developer and nesd
not be joined by any other party.

E. After the First Lot Sale Date, this Declaration may be
anended only with the consent of (i) two-thirds (2/3) of all
Owners, (ii) a majority of the entire Beoard, and [iii) each in-~
stitutional mortgagee holding a mertgage on any Lot. The afore-
rentioned consents must be in writing and shalil be affixed to the
amendment to this Beclaration.

C. Notwithstanding anything to the contrary cantzined here-
in, {i) ro amendment shall be effective which shall, in a materi-
2zl fashion, impair or prejudice the tights or priorities of any
Ownet, Developer or of any institutional mortgagee under this
beclaration without the specific written approval of the Owner,
Developer or institutional mortgagee affected theveby and [ii) se
long a5 Developer is the Owner of any Lot in the ordinary course
of its business, Develower's written consent must be obtained and
affixed to any amendment s 2 necessary condition precedent to
the adoption of such amendment, and in the absence of such con-
sant any purported amendment shall be imeffective, null and

void,

p. Hotwithstanding the foregoing, So long as Developer is
entitled %o elect the entire Board, Developer may amend this
Daclavaticn in order to correct a scrivener's error or cther
defect or omission withouvt the consent of the Owners, 3oard or
institutional morkgagees, provided that such amendment does not
materially and adversely affect an Owner's property rights. any
svch amendment may be signed by or on behalf of Developer alone
and & copy of the amendment shall be furnished to each DOwner, the
Association and 2}l institutioral mortgagees as soon after the
recording thereof amongst the Pubilic Records of Palm Beach

County, Fiorida as is practicable, :

E. Any amendment to this Declaraticn shall become effective
vpan the recordation thereof amongst the Pablic Records of Palm

Beach County, Flerida.

ARTICLE XIV
hssicnability of Rights of Developer

The rights and privileges reserved in this Dec¢laration in
favor of the Developer are freely assignable, in whole or in
part, bv the Developer to any party who may be hereafter desig-
nated by the Developer to have and exercise such rights, and such
rights may be exercised by the Developetr, the neminee, assignee
or designee of the Developer, the SuUCCESSOr OF SUCGEeSSOrs in
interest of the Developer, and/or the successor or SUCCeESsOrs in
interest of the nominees, assignees or designees of the
Developer.
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ARTICLE XV
Geperal Provisions

sectien 1. ‘buration. The convenants and restrictions eof
+his Declaration shall run with 2nd Hind the land, and shall
a the benefit of and be enforceable by the peveloner, the
nssociation or the Owner of any Lot subject to this Declaration
2nd their respective lesal representatives, heirs, sucsessors and
assigns, for a term of ninety-nine (39} years from the date this
peclaration is recorded, after which time such covenants and
restrictions shall be automztically extended for successive
periods of ten (10) years each unless an instrument signed by the
then Owners of two-third (2/3) of the Lots has been recorded,
agreeing to change OT terminate said covenants and restrictions

in whale or in part.

inure b

Any notice reguired to be sent to any
¥ this Declaration shall be deemed to
have been properly sent when persenally delivered or mailed,
postpaid, to the last known adéress of the person who appears as
Member or Owner on the vecords of the Association at the time of

such mailing.

Section 3. Notjce.
Dwner unéer the provisions o

section 3. Enforcement. Enforcement of these covenants and
resirictions snall be by any proceeding at law or in eauity
against any person or persons violating or attempting to vielate
any covenant or restriction, either to restrain violation or to
recover camages, and against the land to enforce any lien created
by these covenants and failure by the Daveloper, the Rssociation
or the Owner to enforce any covenant or restriction herein con-
taipeé shall in no event be deemed a waiver of the right to do sa

thereafter.

gection 4. Severability. Invalidation of any cne or more
of the covenants, resStrictions or provisions of this peclaration
by judgment or couwrt order shall in no way affect any other cove-
nant, restriction or provision hereof and such other covenants,

restrictions and provisions shall remain ia full force and
effect.

gection 5. Captioms.
are inserted solely as & matter of
reiied upon and/or wsed in construin
the text of this Declaration.

The captions used in this Declaration
convenience and shall not be
g the effect or meaning of

Section 6. Limitations. Bo long as the Develcper is in
control OF the association and is pursuing the development of The
Properties, the Association may take no action whaztscever in
ppposition to the development plan of The Properties or to any
changes proposed thereto by the Developer.

gection 7. Context. Whenever ihe context sa reguives, any
pronoun used herelin shail be ceemed to mean the corresponding
masculine, feminine or neuter form therecf and the singular form
of any nouns and proncuns herein skhall be deemed tao mean the
corresponding plural form thereof and vice versa.

Section B, No Implied Waiver. The failure of Developer,
the Assoclacion, the Board © Directors or any Owner 0 object to
an Owner's or other party's failure to comply with any covenant,
restriction or provision contained heresin skall in no event be

deemed a waiver of any such covernant, restriction or provision.
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Section 9. Confliets, Ete. In the event of any inconsis-
tency between this Declaration and the Articles and By-Laws of
the pssociation, the provisions of this Declaration shall super-
sede, govern and control. In the event of any inconsistency
between this Declaration and either the Declaration of Mainte-
rance Cgovenants for Indian Spring or the Restrictions for Indian
Spring, the provisions of the latter two mentioned documents
shall supersede, govern and control.

IN WITHNESS WHEREOF, this Declaration of Covenants and Re-
strictions for Applegate at Indian Spring has been executed by
peveloper on the day and year first above set forth.

WITNESSES: CADILLAC FAIRVIEW INDIAY SPRING,
InNc.

—% Q/,--.g‘ By s /\LAAA‘AW

HerbDert M. Hutt, Presidant

The undersigned, Applegate Komeowners' Association, Inc.
hereby consents to the terms and provisions contained in the
foregoing Declaration and hersby assumes the duties and obliga-
tions imposed vpon the undersigned thereunder.

WITNESSES: APPLEGATE HOMEOWHKERS'
ASSOCIATION, INC.

T i e Mo Asta sz

Her}sert M. dutt, President

=i
La-@ Attest: iNa.Sall IM%iis

Randall McKie, Secretary

{SEAL}

STATE OF FLORIDA
S5

COUNTY OF PARLM BEACH

The foregoing instrument was acknowledged before me this /é
day of June, 1981, by HERBERT M. HUTIT as Fresident of CADILLAC
PRIRVIEW INDIAN SPRING, INC., a Florida corporation, on behalf of

the corporation.
VY Lok
NOTERY PUBLIC

State of Florida at L

¥

s - int
My Commission Expiyre

NOTARY PUBLIC,STATE GF FLLORISA -
W EOMMSSON SURRES TUNE 35,2934
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STRTE OF FLORIDA

SR
4l
w

counNTY OF PALM REACH

T';me foregoing instrument was acknowledged before me this géz{z’
day of June, 1981, by HERBERT M. HUTT as president of A.’:{.?LEG TE
HOMEDWNERS ' AGSOCIATION, INC., a F b 3

of the corporation.
{ 7“\ f(‘zx_d-:
Vi

NOTARY PUBLIC i, T
state of Floridas at Latgklp o

ioriga corporation, g1
.‘ g.]

Ly

NOTARY PUBLIC. STATE GF FLORIDA
Y COMMSSION EXPIRES TURE 20 1984
BONDED THADUGH WUNJEKLASHTDH NG,
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EXBIBIT A
ANNEXER TO AND FORMING
PART OF DECLARATION OF
COVENANTS AND RESTRICTIONS
FOR APPLEGATE AT INDIAN SFRING

DESCRIPTION OF PROPERTY:

That portion of Rlpha At Indian Spring seccording
to the Plat thersof, as recorded in Plat Book 42
at Pages 36, 37 =znd 38 of the Publiic Records of
falm Beach County, Florida, shown on the said
recorded Plat as follows:

A1l of Lots 1 through &0, Tract "A",
Tract "8, Tract "C", Tract "D*, Tract
"M", and Recreation Area Tract "K".



N EX4IBIT B
) ANNEXED TO AND FORMING
PART OF DECLARATICN OF
COVENANTS AND RESTRICTIONS
FOR APPLEGATE AT INDIAN SDRING

DESCRIPTION OF COMMON AREAS:

- Tract "A", Tract "B", Tract "C", Tract "b",
Tract "M", &nd Recreation Ares Tract "N, as

- said tracts are shown on the plat of alpha At
Indian Spring, recorded in Plat Book 42,
prages 34, 37 and 38, of the Public Records of
Falm Beach County, Ploricda.

RECGOAD VERIFIED
SALM REACH COUNTY, FL&
JOHN 8. DUNKLE
CLERK CIRCUIT COURT

833550 PO91I2
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F- - [AECORD AND RETURH TO:
_ ..
L D OY-31-1950 12 4en PO-15493
SHELLEY B. MAURICE, P.A. 1-1990 12341 0-15& 4
E; Attorney at Law
£ 11076 S. Military Trail . ORR &470 Ff1 706
: ryoton Beach, FL 33436  ,ueymMENT TO THE BYLAWS OF APPLEGATE
HOMEOWNERS' ASSOCIATION, INC.

This Amendment 15 made this &izﬁélday of April, 1990, by Applegate

Homeowners' Association, Inc., a Florida not-for-profit corporation

("Association').
WHEREAS, on June 16, 1981, Herbert M. Hutt and RandzIl McKie executed
certain Bylaws of Applegate Homeowners' Association, Inc., which instrument

was recorded oa June 29, 1981, in Official Record Book 3550, page 921, of the

Public Records of Palm Beach County, Florida.
WHEREAS, Article IX, Section 1 provides that the Bylaws may be amended
' at any regular or special meering of the members, by the affirmative vote of
o two—-thirds (2/3) of the members present in person or by proxy.
f WHEREAS, at a duly called and noticgd anmual meeting of the membership
of Applegate Howeowners' Assoclation,Inc., a Florida not-for-profit corporation,

held on Februzry 8, 1990, the aforementioned Bylaws were amended pursuant to

the provisions cf said Bylaws.
NOW, THEZREFORE, the Bylaws are hereby amended as follows:

1, A new Article X shall be added to the Bylaws of the Associatioen,

- which shall provided as follows:
ARTICLE X
ENFORCEMENT

Section l. In any legal proceeding arising out of an allegad

failure of an Owner {for himself/herself or for his/her family

members, guests, agents, lessees, servants, etec,, or any

occupants of the unit), or the Association to comply with the

Declaration of Covenants and Restrictions for Applegate at

Lo Indian Spring, Articles of Incorporation of Bylaws, or the

. Rules and Regulations, as the foregoing are amended from time

T to time, or the applicable law, the prevailing party shall be
entitled to recover the cost of the proceedings and paralsgal
and attorneys' fees {inecluding appellate paralegal and attorneys'

© o fees),
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Other provisions of the Bylaws which have not been modified herein or
- reaffirmed and remain and are in full force and effect,
We do further certify that a meeting duly called for that purpose,
two-thirds (2/3) of the members present in person or by proxy and approved
the foregoing amendment on the 8th day of February, 1990,
' .. - IN WITHESS WHEREOF, the Presildent of the corporation has hereunts
affixed his signature and the Secretary of the corporatiecn has alsc hereunto
r ] affixed his signature and the corporate seal of the corporatien, this

/Zﬁé day of April, 1990.

ATTEST: APPLEGATE HOMEOWMERS' ASSOCIATION, INC.

‘é?
% ﬁ“’or‘)m BEACH

:- —‘,. J
-'f 3 §tg&d he;aby certify that on this day before me a notary publie duly
auxhdbfzed in the state and county above named to take ocaths and acknowledgments
< per” ri‘a;'l,.l'j appeared MILTON SHERTZ and Joan Schneider . President
and Séqretary, respectively of APPLEGATE HOMEOWNERS' ASSOCLATION, INC., a Florida

s not—fﬁr«profia corporation, to me well known to be the individuals described
. in and who executed the Fforegoing amendment to the Bylaws and they acknowledge

; before me that the matters and things contained therein are true, and they do
execute the same for the purposes herein expressed.

.--

ITNESS MY HAND AND SEAL in the county and state named above, the

5géféyday of April, 1990.

Notary Public

My comnission expires:

HUTMY PL’BUL‘ STAIE oF FLORIDA
XY COMRISSTN EXP. APR,11, 1007
BONDED tupy GENERAL 1Hs, UKD,

RECORD VERIFIED
PALM BEACH COUNTY, FLA
JOHN B, DUNKLE
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APPLEGNTE HGMEOMIIDRS' ASSOCIATION, INC,

The undersigned subscribers, desiring to form 2 corporetion
not-for-profit undar Chapter 617 of the Florida Statutes, hereby
acept the following Articles of Incorporation:

ARTICLL I
HAME

The name of the corporation shall be APPLEGATE HOMEOWHERS'
ASSOCIATION, INC. For convenience, the corporation is herein-
after referred to as the “Association”.

RRTICLE II
DEFINITIONS

cach tarm used herein uvhich is defined in the Declaration of
Covenants and Restrictions for Applegate at Indian $Spring recor-
ded or to be recorded among the Public Records of Palm Geach
County, Florida (the "Declaration™) shall have the same meaning
or definitien when vsed herein as the meaning or definitian
ascribed thereto in the Declaration.

ARTICLIE 1II
PURPOSES AND POWERS

The objects and purposes of the Asseciation are to own,
maintain and administer the Common Areas, Recreztlon Area and
facilities of that certzin residential community known as
applegate located within the real property known as Indian Spring
situate in Palm Beach County, Florida, purswvant to and in accor-
dance with the Declaration, which said residerntial community is
planned for development according te the plat of Alpha At Indian
Spring recorded in Plat Book 42, at Pages 36, 37 and 328, of the
Public Records of Palm Bezach County, Florida (the saig
residential community being that portion of 2lpha At Indian
Spring shown on the said recordad Plat at Plat Book 42, Page 37);
to administer and enforce the covenants and restrictions created
by the Declaraticn; to assess, levy, collect and disburse the .
sssessments and charges, both general and specia2l, provided for
in the Declaraticn; to promote the recreation, health, safety and
welfare of the residants of the said community; and to perform
and exercise 211 of the rights and duties of the Associaticn

urder the PBeclaration.

The association is not organized for profit andé ne part of
the net earnings, if eany, shall inure to the benefit of any mem-
her or individual person, firm or corporation.

The Association shall have the power:

A To econtract for the menagement ©f the Association and
tn Acjomate to the party with whos such contract has been entered
the povers and Auties of the Association except thouse which re=-
wemrovar of Lhe hoard of Nirectcrs or menbers.

nuire specific
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g. The hesociation shall have &ll of the common lav and
statutary pevers of a corperation not-for-profit which are not in
conflict with the terms of these hrticles and the Declaration.
mhe Associztion shall also have all of the powers necessary to
ipplepent the purposses of the hssociatien.

ARTICLE IV
HEHRERS

Section 1. MHembership. Every person or entity who is 2 r=-
cord ounet Of z tee or uwndivided fee interest in any lot which is
subject by covenants of record to assessment by the Assopcliation
shall he & member of the Association, provided that any soch per-
son or entity who holds such interest merely 2s security for the
performance of an obligation shall not bhe a member.

Section 2. Voting Rights. The Association shall have twvo
classes of votipg membership:

Class i Class A members shall be zll those cwners as de-
=== it . ; ; p
fined in Section 1 with the exception of the
Developer. Class A members shall be entitled to
one vote for eack Lot in which thev hold the in-
terests recuired for membership by Section 1.
wnhen more than one person holds such interest or
interests in amy Lot, all such persons shall be
members, but the vote for such Lot shall be
exercised only by that one member as shall bs
designated in a written instrument, execuoted by
or on behalf cof any record owner ©f sueh
interest, filed with the Secretatvy of the
Association. In no event shall more than one
vote be cast with respect te =ny Lot. Any such
written instrument designating one of several
persons holding such interests in any one Lot 2s
the person entitied to cast the vote for such Lot
nmay be executed by any one record owner of such
interest in such Lot without regardé to whether
the person execoting scch writtem designation is
or is not the voting member designated therein.
in the event of the filing of conflicting written
designations with respect to any Let, neither
written designation shall be effective. Under
such circumstances, the filing with the Secretary
of the Asscciation of a written instroment, doly
executed by or on behalf of all of the recerd
ouners of the entire fee interest in such Lot,
designating one of them as the person entitled to
cast the vote for such Lot shall be a necessary
condition precedent to the right to cast such

vote.

The Class B member shall be the Developer. The
Class B member shall be entitled to one vote for
each Lot in which it heclds the int2rest required
fer membership in Section 1, provided howvever,
that notvithstanéding any provision to the con-
trarv, the Developer shall have the right te
glect the entire Board of Directors of the Asso-
ciation until 120 Says after the earlier of {2)
the sale end conveyance by the Daveloper of 90%

Class m
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of the Lets within The Properties or [b) the giv-
ing of written notice by the Developer to the
nssocietion that the Developer waives and relin-
qguishes its right to elect the entire Board of
Directors of the Associatien.

The Association shall have the right to suspend any Member's
right to vote for any period during which any assessment levied
by the hssociation ageinst such Member's Lot shall remain unpaid
for more than 30 ¢avs after the due date for the payment

thereof.

section 3. Meetings of Members. The By-Laws of the Associ-
ation shall provide for annuzl meetings of members, and may make
provision for regulac and special meetings of members in addition
to the anpnual meetings. A guorum for the transacticon of business
at any meeting of the members shall exist if thirty percent (30%)
of the total number of members in good standing shall be present

or represented at the meeting.

ARTICLE V
CORPORATL LCXISTENCE

~he corporaticn shall have perpetual existence.

ARTICLE VI
DIRECTORS

Section 1. MHanagement by Directors. The property, business
and 2ffairs Of Lthe Association shall be managed by a Bozrd of
Directors, which shall comsist of as many persons as the Boerd of
Directors shall from time %o time determine but not less than
three (1) nor more than ning {9) persons. A rajority of the Ji-
rectors in office shal! constitvte a quorum for the transaction
of busingse. The By-laws shall previde feor meetings of direc-
tors, including annual meetings,

Section 2. Original Doard of Directors. The names and ad-
dresses Of the first Board Of Directors 6f the Associaticn, who

shall hold effice until the first annsal meeting of members and

until qualifieé successors are Suly elected and have taken of~
fice, shall be as follows:
Kerbert M. Hutt 5160 5.9, 13th Avenue
Roynion Beach, Florida 33437
Dennis Rooth 5160 S.W. 15th Avenue
RBoynton Beach, Florida 33437
Randall Hciiie 5160 S.W. 15th Avennpe
Boynion Beach, Florida 33437
clection of Hembers of Boaré of Lirecteors. Ex-

Section 3.
cep: Eor the first noard of Directors, oirectors shall be elected

by the sers of the hssociation at the annuel meeting of the
pembership as provided by the Ry-Laws of the Association, and the
By-Laws may provide for the method of voting In the election and
for removal from office of directors. All directors shall be
members of the Association except that sush reguirement shall not
zpply to the first Foard of Directors nor to directors appointed

or designated by the Developer.

4,
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Section 4. Duration of Qffice. Persons elected to the
Bsavd Gf Directors shall hold office until they resigm or until
the next sueceeding annual meeting of members, and thereafter un-—
til.gualified svccessors are duly elected and have teken office.

section 5. Vacangies. If 2 director elected by the general
membership shell for any reason cease to be & dirsctor, the re-
maining ¢irzctors so e¢lected may elect a successor to fill the
vacancy for the balance of the unexpired term. The peveloper
shall have the unqualified right to designate a2 successer to £ill
the vacancy created if a director designated or zppointed by the
Developer shall resign or for anv other reason cease to be a

director.

ARTICLT Vi
OFFICORS

Section 1. Officers. The Association shall have a Presi-
dent, a Vice President, a Secretary, &nd a Treasurer, angd =och
other officers and assistant officers and agents as the Board of
Directors may from time ¥ time deem desirable consistent with
the by-Laws &f the Association.

Section 2. Election and Appointment of Officers. The offi-
cers of the Association, iIn sccordance with any appliczble provi-
gions of the By-Laws, shell be elected hy the Board of Directors
for terms of one yvezr and wpniil gualified successors are duly
elected and have taken office. The By-Laws may provide for the
mathod of voting in the election, for the removal from office of
oifficers, for filling vacancies, and for the duties of the of fi-
cers. The President a2nd all ether officers may or may not be
directors of the hkssociation. If the office of Presiden: shall
become vacant for anpy reason, or if the President shall be unable
cor pnavailable te act, the Vice President $hall aukomatically
succeed to the office or perform its duties and exercise its
pouvers. If any office other than that of the President shall
become vaczant for any resson, the Board of Directors mav elect or
appoint an individual to fill such vacancy. The same person may
hold two cffices provide=d, however, that the ¢ifices of President
ané Vice-President shall not be held by the samne person, hor
shall the offices of President and Secretzry be hel@ by the same

person.

Sectien 3. First officers. The names and addresses of the
first officers of the Bssociation, whe shall held office until
the first election of officers by the Board of Directors and un-
til successors are duly elected and have taken office, shall be

a5 follows:

Office Hame Address

President Herbart M. Butt 5160 5.W. 15th Avenue
RBoynton Beach, FL 33437
Dennis Booth S160 S.¥. 15th Avenue

Vice Presigdent
Boynton Beach, FL 33437

TreAasurer Randall HeKie 5160 5.¥. 15th Avenue
Boynton Deach, FL 33437
Secretary Rendall HcKie 5162 S.W. 15th Avenue

Boynton Beach, FL 33437

%

o
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settlement ana reimbursement ae being in th

Or nmore of itg directors or officers, or betwe
and any other corporation, Partnership, assoc
Organjization in which one or nore of its §ir
ére directors or offjicers, op have a financial intersst, shall be
irvalid, voig or voidable saslely for such reasop,
€2use the director or officer is Present

ARTICLE VIIl
DY ~LAWS

The Boarg of birectors shall adopt By-taws Consistent with
these Articles of Incorporatian, Such By-Lawg may be altered,
amended or repealed by the membership in the MARNEr set forth ip
the Br-Laug,

ABRTICLE Ix
AHENDMENTS
e anivla

Amendments to these Articles of Incerporation shalil reguire
the affirmative vote of 3 majority of the Board of pi réctors and
the affirmative vete of the members of the Association who have
the right o vots two~thirds of 2ll the votes °f the entire
menbership; brovided, however, that {a) no amendment shall make
any change in the qualifications fer nembership nor the veting
rights of the Hembers withoyt the written approval or affirmatjve
vote of all Memberg of the Associatien, (b} that these Articles
5hall not be amanded inp ARy manner withont the prior written
consent of the Developer to such amendment for so long as the
Developer is the Quner of any Lot, and {e) that these Articles
shell not be amepdea ir 2ay manner which
terms, covenants ana Previsions contained in
Copy Of each amendment +g these Articles shal
the Publip Records of palp Deach County, Florida.

ARTICLE X
THDEMEIFICATION o CPFICECRS AWD DIRPCTORS

Lvery director ang every officer of ths Association shall pe
indennifieg Dy the Association sgainst all expenses &nd liabilj-
ties, including counsel fees, reasonebly incurreg by er imposed
Lpon sech person in connection with any proceeding or any settle~
AeNt thereof ta whigh such person may be a party or may become
involved by reason of being or having been a director or afficer
of the Association, whether or not a director

T or officer at the
time such expenses are ineurregd, except in such cases wherein the

director or cfficer is adjudaed guiley of willgpl misfeasance or
malfeasance in the performance of his duty; provided that in the
event of a settlement, the indemnification Provided for herein
shall apply only if ang vhen the Doard of Rirectors approves such

e best interest of the

Association. ‘he {oregoing right of indemnificstion shall be ip
addition te and not exclusive of any and 211

right of indemnifi-
¥ be entitled under

ARTICLE X1
TRARSACTIONS In HHICH

DIRECTGRS OR OFFICCRS ARE INTERTSTED

Ho contract pr transaction between the Association ang che
2n the Association
iation, or other
2Ctors or officers

or solely be-—
&t or participates ipn

5
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committee thereof which asthorized
or solely bescause his or thelr votes
are counted for such purpose. RO director or officer of the

nssociation shall incur liability by reason of the fact that he
is or may be interested in any such econtract or transaction.

LaE peeLing Ub the ioatd o
the contract OF trsnsaction,

interested directors may e counted in determining the pres-—
ence of a guorum at a meeting of the Board of Directors or of a2
committee which authorized the contract or transaction.

ARTICLE XII
SUBSCRIBERS

s and addresses of the subscribers to these hrticles

The name
of Incorporation are:
Jlame 2ddress

pennis Booth 5160 S5.W. 15th Avenue
Boynton Beach, FL 33437

pandall McKie 5160 S5.W. 15th Avenue
Boynton peach, FL 33437

nopald Girard 160 5.W. i5th Avenue
! Leynton Beach, FL 33437

ARTICLE XIII
INITiAL REGISTERED OFFICE, AGENT AND ADDRESS

The principal effice of the Association shall be 5160 S.W.
15&h Avenue, Boynton peach, rlerida 33437, or at such orher
place, within or without the State of Florida as may be
subsequently Oesignated by the Board of Directors. The initial
registered oifice is at the above address and the initial regis-

tered ageat therein is Randall McKie.

ers have herecnto set

+he said subscrib

IN WITHESS WHEREOF,
ay of April, 1981.

their hands this _2g a

STATE OF FLORIDA }
) S55:
CcounTY OF PALM BEACH ]

was zcknowledged before me this,:ﬁfz'

ghe foregoing instrument
gay of April, 1981, by DEENIS BOQTH, RANDALL McKIE, and RONALD
GIRARD.
[t
: ',*.6 100 21.\ .n]{i'ﬁ 2
£

Rotary public,fileall &)

stete of 'r"lorl:i‘.l_é’: at Ita{ge'.

My Commission Bpifes o

TARY PUBLE.SIATE OF FEOR = :

[ N COMANSSIGN CAFIRES JLNE TE ""’5’ :
..,5‘P1j5..‘39‘m E

BONOES +mROUGH G

g W
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ACCEPTANCE OF RESIDENT AGENT “HAsg)0f g

The undersigned accepts his appointment as the initial
registered agent of Applegate Homeowners' Association, Inc.

| Qa_claub{ P b e s

Randall McXie 1

RECCRD VERIFIED
PALM BEACH COUNTY, Fia
JOHN B. BUNKLE
CLERK CIRCUNT COURT
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BY-LAWS
OF
APPLEGATE SOMEOWRERS' RSSOCIATION, INC.

ARTICLE I
DEFINITIONS

Section }. "Association" shall mean and refer to the
APPLEGATE BONEOWNERS' ASSOCIATION, INC., a non-profit corporation
organized and existing under the laws of the State of Floriga.

"The Properties™ shall mean and refer to The
taraticon of Covenants and Re-
an Spriag {the "Declaration™}
Records of Palm Beach

Section 2.
Properties as defined in the Dec
atrictions for Applegate at Inéi
recorded or to be recorded among the Public
County, Florida.

rLot" shall mean and refer to any Lot as appears

Section 3.
tien thersof.

in the plat or replat for The Properties or any por

sectiop 4. "Owaer” shall mean and refer to the record own-
er, whether che or mMmore DEYSORS OF entities, of the fee simple
title to any Lot within The Properties.

“Member” shall mean and refer to all those Own-
sociation as provided in Article IV,
“Incorporation of the Association.

Secticn 3.
ers who are members of the As
Section 1, of the Articles of

"peveloper” shall mean ané refer to Cadillac

Section 6.
its successors and assigns.

Fzirview Indian Spring, Ine¢.,
term used herein which is defined
the same meaning or dafinition when
definition ascribed thereto in the

section 7. EBach defined
in the peclazation shall have
wzed herein as the meaning or
peclaration.

ARTICLE II
LOCATION

the Association shall be

Gection 1. The principal cffice of
florida 33437.

located at 5160 5.W. 15th Avenueg, Boynton Beach,

ARTICLE III
MEMBERSHIP

Membership of the Association is as set forth in

section 1.
jcles of Incorporation of the

Article IV, Section 1, of the Art
Association
ts of membership are subject te the pay-

section 2. ‘The right
ment of annual and s$pecial assessments jevied by the Assoclation.

The obligaticn for su
of the Lot against w

assessments become a 1
2ssesged as pravided in Article ¥ of ¢

oh assessments is imposed against each Owner
hich such assessmants are made, and such
ien upon the Lot against which the sawe are
he Declaration.
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ARTICLE IV

sOARD OF DIRECTORS

gection 1. The directors of the Association shall be elec-
ted at the annual mesting of the members as specified in the
articles of Incorporation, Except as otherwise provided in the
articles of Incorporation of the Association, the election of
zach director shall be separate and shall require a plurality of
the votes of those persens voting in each election. There shall
be no cumolaztive voting.

Section 2. Any director may be removed from office at any
time With or without cavse by the affirmative majority vote of
the Assosiation membership, except that the directors elected or
desigrated by the Class B member may be removed only by the Class
B member and except that the directors named in the Articles of
Incorporation may be removed only by the Class B member.

Section 3. The first meeting of a newly elected Board of
Directors, for the purpese of organization, shall be heid immedi-
ately after the annual meeting of members, provided the majority
of the members of the Board elected be present. Any action taken
at such meeting shall be by 2 majority of the wheole Board. If
the majority of the members of the Boarc elected shall not be
presest at that time, or if the directors shall fzil to elect of-
Ficers, the meeting of the Board to elect officers shall then be
held within thirty éays after the znnual meeting of members upcon
at least three days' notice in writing to each membex of the
Soard elected, stating the time, place and object of such

meeting.

gection 4. Regular meetings of the Board of Directors may
be heTd at eny place or places within Palm Beach County, Ploriga,
on sech days and at such hours as the Board of Dirsctors may, by
resolution, designate.

Segction 5. Mo notice shall be required to be given of any
regular meeting wE the Board of Directors.

Section 6. Speclzl meetings of the Bdard of Directors may
be called at any time by the President or.hy any two menbers of
the Board and may be held at any place pr places within Palm
Beach County, Florida.

Section 7. Notice of esch special meeting of the Board of
Directors, stating the time, place and purpese or purposes there-
of, shzll be given by or on behalf of the Presideat or by or on
behalf of the Secretary or by or on behalf of any two members of
Lhe Boatd tc each member of the Board not less than three days by
mail or one day by telephone or telegraph. Special meetings of
the Soard may 2150 be held at any place and time without rotice
Ly unanimous waiver of notice by 211 the directors. The Board ol
Directors may act by unanimouns written consent in lieu of a

meeting.,

ARTICLE V
GFFICERS

Section 1. The officers of the Association shall consist of
a President, a Vice President, 2 Secretary and a Treasuret, each
of whom thall be elected by the Board of Directors. Such other

2
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reguired of

officers ard assistant cfficers and agents as may be deemed
necessary may be elected or appointed by the Boaré of Pirectors
from time to timz. Any two OU ROre offices may be held by the
same person provided, however, that neither the offices of
Frecident and Vice-President nor the offices of President and
Secretary shall be held by the same person. Any officer may be
removed at any time by the affirmative vote of a majority of the
Board of Dirsctors at any duly called regqular or special meeting

of the Board.

The Bresident shall be the chief executive offi-
cer Of the hssociatioa. The President shall preside at all
meetings of the memders of the Associatien and of the Board of
Directors. He shall have the general powers and duties of super-
vision and management of the Associatien which usvally pertain to
hig office, and shall perform 21l such duties as are properly re-
quired of him by the Board of Directsrs. The Board of Directors
shall elect one Vice President, who shall generally assist the
president and who shall have such other powers and perform such
other duties as wsually pertain-to such office or as are properly
him by the Board of pirectors. In the zbsence aor
£ the Presidenk, the Vice President shall perform the
yercise the powers of the President.

Section 2.

disability o
duties and e

mhe Sscretary shall issue notices of all meEet—
the Association and the directers where
e reguired by law or in ihese By-Laws.
of the meetings of the membership and

If the Board of Directers elects or

Segtion 3.
ings of the merbership of
notice of such meestings ar
Fe shall keep the minutes

of the Board of Directors.
i t seeretaries, sach assistant secre-

zppoints ong or mare assistan
taries shall, in the absence or disability of the Secretary,
perform the duties of the Secretary in such order as shall be

Getermined by the Board of Directors.

section 4. The Treasurer shall have the care and custody of
211 the monies and securities of the Association, He shall enter
on the bocks of the Association, to be kept by him for that pur-
pose, full and accursie accounts of all monies received by hin
and paid by him on account of the hAssociation. Ke shall sign
such instruments as reguire his signature and shell perform all
such duties as usually pertain tc his office or as ave properly
required of him by the Roard of Directors. In the event the
rssociation enters into 2 management agreenent, the duties and
Functions of the Treasurer may be delegated to the manzaging agent
to the extent such delegation is determined to be appropriate by
the Board of Directors. '

gection 5. Vacancies in any office arising from any cause
may be filled by the hoard of Birectors at any regular or special
meeting.
if any, of all officers and

section 6. The campensation,
fixed by the Board of

other employees of the association shall be
Cirectors.

ARTICLE VI
MEETINGS CF MEMBERS

al meeting of the members shall
be held or the second Mondey of the month of February in each
year beginning in 1982 at such time ang place as shall be detex-
mined by the Dosrd of Directors, except that the Board of Direc-
tors shall have the right to change the date of regular annual

neetings from time to time.

Section 1. The regular annu
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section 2, Special meetings of the members for any purpese
may be called at zay time by the President or the Vice President.
In addition, a special mesting of the members shall be called as
directed by resoluticn of the Board of Directors or upon the
written reguest of the members who have the right to vote one=-
third of the votes of the Class 2 membership, except that a
special meeting of the members to recall or remove a member of
the Board of Directors [other than a director elected or desig-
nated by the Class B member) shall be called either as directed
by resclution ¢f the Board of Directors or upon ithe writtsan
request of the members who have the right to vote one-tenth of
all the votes of the entire membership or whe have the right teo
vote one-tenth of the wotes of the Class A membership,

Section 3. Notice may be given to the membsr either person-—
ally, or by sending a copy of the notice through the mail, pest-
age thereon fully paild, %o his address appearing on the records
of the Associatisa. Each member shall register his address with
the Secretary, and notices of meetings shall be mailed to him at
cuch address. Motice of any meeting, regular or special, shall
be mailed or personally delivered at least fourteen {14) but not
more than forty {40) days im advance of the meeting-and shall set
forth the general nature of the business to be transacted.

Section 4. The presence at the meeting of membexs entitled
to cast thirty percernt {30%) of the votes shall constitute a guo-
rum For any action governed by these By-Laws. If a guorum is
present, the affirmative vote of a majority ©of the memrbers
represented af the meeting and entitled to vote on the subject
matter shall be the act of the merbership unless ctherwise
provided by law or by the Articles of Incorporation of the

Association.

section 5. If at any meeting of the membership there shall
be less thanm a guorum present,’ the majorigy of those present may
adjourn the mgeting from time to time vntil a guorum is present.
Any business which might have been transacted 2t a meeting when
originally called may be transacted at zny adjournment thereof.
Ir the case of the adjonrnment of a meeting, no notice te the
Members of such adjournment shall be required other than an-
souncement at the meeting of the time and place of the adjourned

meeting.

section §. WVoting rights of Members shall be as stated in
the ATticles of Incorporation of the Association. Such votes may—
be cast ir person or by proxy. "Proxy” is defined to mean ap in-
strument containing the ‘sppointment cf a person wiho is appointed
by a Member to vote for him and in his place and stead. Proxies
shall be in writing and shall be valid ocnly for the particular
meeting designated thereinr and any adjournment thereof if so
stated. A proxy must be filed with the Secretary hefore the ap-
cinted time of the meeting in order to be effective. Any proxy

P
may be revoked pripr to the time a vote is cast pursuant to such

DPTOXY.

seetion 7. At any time prior to a vote upon any matter at a
meeting OF the membership, any Mewber may request the use of a
secret written ballot for the voting therecn and require the use
of such secret written ballot. In the event such secret written
ballot is used, the chairman of the meeting shail call for nomi=-
nations znd the election of inspectors of election to collect and
tally such secret written ballots upon the conpletion of the

balloting. -
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Section 8. Roberts Rules of Order {latest edition} shall
govern the zonduct of all meetings of the Members of the hssocia-
ton when not in conflict with the Declavation, the articles of

Incorporation of the association, tha By-lLaws of the assopciation
or the Statutes of Florida.

ARTICLE VII
BOOKS AND RECCRDS

The bocks and recozds of the asscciation shall,
iness houts, be available at the office of
the Association for the inspection of any member of the hssociza-
tion vpon at least seven (7) days prior written request given by
such member to the Association.

Section 1.
guring reasonable bus

ARTICLE VIII
F1SCAL MATTERS

The Fiscal vear of the Association shall begin
March and end on the last day of February,
£ pirectors shall be autho-
tima to

section 1.
on the firss cay of
provided, however, that the Board o
rized to change the fiscal year at such time and from
time as the Board of Directors shall deem it advisable.

The funds of the Association shall be deposited
in one or more savings and loan associations or banks in Palm
Beazh County, Florida under resolutions duly approved by the
Board of Directors, and shall be withdrawn only over the signa-
ture{s} cf the officer{s) authorized to withdraw funds by such

resolutions.

section 2.

ntain books and recovds
ich books and records
vided in Article

seestion 3. The asspciation shall mai
accoréing to good accounting practice, wh
<hall be ooened to inspection by Hembers &5 Dpro
ViI hereof.
ectors shall present at each an-

section 4. The poard of bir
5 ang con-

neal mesting, a full and clear statement of the busines
dition of the Association. .

ARTICLE IX
AMENDMENTS; CONFLICTS

Section 1. Subject fo the provisiens of Section 2 hereof,
these By-Leaws may be amended at any regular or special mgeting Of
the members, by the affirmative vote of two-thirds of the members
present in persen or by proxy. The notice of such meeting shall
pipressty state that such amendment .will be considered at the
meeting.

section 2. Notwithstanding anything to the contrary con-
tained herein,

nveyance of a Lot by the

{a) prior to the first gale and co
s affirma-

peveloper these By-laws may be amernded by the unaaimou
tive wote or consent of the poard of Directors;

u
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{b} Mo amendment ko these By~Laws shall be made which cop-
flicts with the Declaration or the Articles of Incorperation of
the Association; and ’

{¢) HNo amendment to these By-Laws shall be made without the
written consent of the Developer for so long &s the Developer is
the owner of any Lot,

Section 3, A cony of each amendment of these By-laws shall
be recorded among the Pukbklic Records of Palm Beach County,
Florida.

Szction 4. In case of any conilict between the Articles of
Incorporation of the Association and these By-Laws, the Articles
of Incorporation shall govern and cortrol. In case of any con-
flict becween the Declaration and these By-Laws, the Declaration
shall govern and control.

* k k ok ok R

WE HEREBY CERTIFY that the foregoing By-Laws of the
above-rnamed corporation Wwere duly adopted by the Board of
Directors of said Association at a meeting helé for sueh Purpose

on the AL  day of June, 1981.
/L;Z.srz L —

Rerbkrt M, Hott, Presigent

Do dons mes

Randall McKis, sec rethry

STATE OF FLORIDA

}
) S88:
COUNTY OF PRLM BEACH}

The foregoing instrument wag acknowledged before me this / %
day of June, 1981, by Herbert M. Hutt and Randall McRie, 23
President and Secretary, respectively, of Applegate Homeowners!'
Association, Inc,, a Florida not for profit corperat
bena)lf of the corperation. :

Notary Public, I3
State of Florida at Lapg
Py Commission Expires: % -Ca:n

KSTARY PUBLIC. STATE OF FLOAIDA ~“,, o

MY COMMISSION EXPIRSS JUNE 25, 1904
EONDED THACKIGH MURSSK-ASHTON, INC.

RECORD VERIFIED
PALM BEACH COUNTY, FLi
6 JOHN B. DUKKLE
CLERK CiReuny COURY
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3455IGHMENT, DELEGATIOR AND
ASSUMPTION OF RIGHTS AND OLLIGATIDHS

THIS ASSIGHMENT, DELEGATION AND ASSUMPTICH (heveinfter the
"assianment ") is made this 14 dey of June, 1881, by INDIAN
SPRING MAINTENANCE ASSOCIATION, INC., 2 Florida corperation
noc-for-prefit {hereinafter referred to as "Mainptenance
Association®) and APPLEGATE HOMEOWNERS' ASSOCIATION, INC.,
(hereinafter referred to as the "Association”).

the developer of Indian Spring hLas cauvsed the
or Indian Spring (the
cord Book 2522, Page BAa0
oring to be recorded
nRestrictions™), all
Flerida; and

WHEREAS,
peclaratior of Maintenance Covenants £

sCovenants") to be recorded in cifficial Re
and has caused the Restrictions for Indian §
in Official Record Book 2522, Page 875 {(the
of the Public Recerds of Palm Beach County,

Mainteance Association has certain rights and
undez Articles IV and Vi ¢f the Coveranis nay
assum2d by a Property Owners' Asscciation, or

and

WEEREAS, the
obligations which,
be assigned to and
by a Condominium aesociation;

WHEREAS, the Association is the Property Owners' Association
responsible for cperating the property {the "Property®) described
on Exkibit & annexed hereto znd made a part herecf which is
lpcated upon real property comprising a portion of "Indian
Spring™ {as that term is Sescribed in the Covenants}; and

WHEREAS, the Association's operation of the Property is pur-
suant to and in accordance with the beclaration of Covenants and
pegtrictions for Apolagate at Indian Spring (the "peclaration™)
and the Artigles and By-Laws of the Asgociation [collectively the
rassogiation Documents™):

in consideration of the sem of Ten poliars
tal coverants and promises
follows:

XOW, THEREFORE,
(510.00) in hand paid and the mut
hereinafrer set forth, the parti=s agrae as

1. ‘he assignments and delegations of duties and
obligations onder the Covenants made hereunder are being made in
accordance with Articles IV and VI of the Covenanis.

2. Subject to Paragraph 3 helow, the Maintenance
Assosiztion hereby assigns, delegates, grants, transfers, conveys
and sets over its functions, duties, responsibilities and powers
ander the Covenants es they relate to the Property a&s to the

following matters:

{a) The maintenance, management, repair and
replacement of any and all improvements situated on the Common
Areas of the Property, ineclpding without limitation 211 recrea-~
tional facilities, landscaping, sprinkler pipes and systems,
paving, drezinage structures, street lighting fixtures and
appurtenances, sidewalks and other structeres (except public
utilities), in accordance with the Association Documents.

(b} The administration ané enforcement of the

conditions, covenants, lipmitations, easements and restrictions

contained in the Associstion Documents.

The assessment, levy, collection and dis-

{c})




—
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bursement of assessments and charges, both general and special,
pursuant to and in acceordance with the provisions of the

hssociation Documents.

{d) The prometion of the recreation, health,
safety and welfave of the residents of the Property pursuant to
and in accoerdance with the provisions of the Association

Documents.

3. iotwithstanding anything tc the coatrary centalned
kerein, the zssignment and delegation of the functieons, duties,
responsibilities and powars under the Covenants pursuant to
paragraph 2 above shall be contingent upon the proper performance
of such functicns, duties, powers and vesponsibilities by the
associatiorn and, vpon any failure of the Association to preperly
perforn any of same, the Maintenance Association may, in its sole
and absclute discretion:

{a} Revcke this Assignment, Delegatien and
Assumption in accordance with the preovisions of Article IV of the
Covenants by recording a revocation herecf in the Public Records
of Palm Beach County, Florida; or

{(by Perform the function or duty or respensibil-
ity or powsr which the Association has failed to perform either
in the rame of the Association gr in the name of the Maintenance
association and levy, assess and collect the cost of such per-
formance from the owners of Lots {as defined in the Declaration}

in the FProperty.

4. The Maintenance Association hereby grants, bargains
angd cenveys a perpetual non-exclusive easement for ingress,
egress and access to, over and across all streets, drives, roads,
and walkways in Indian Spring connecting the Property to publiely
Gedicated streets, which easement is granted, bargained and con-
veyed in favor of the Assoriatiea and all owners of Lots in the
Property for their vse and for the use of their family members,
guests, licensees, lessees and invitees for all praper and normal
purposes and for the furnishing of utility, goveranmental and
other services and facilities which are reasonably needed, which
easement ghall be used in accordance with reasonable rules and”
regulations which may bBe premulgated by the Maintenance

Association,

5. The Association hereby assumes and agrees to prop-
erly pecform the functions, duties, responsibilities and powers
hereby assigned to it.

IN WITNESS WHEREOF, this assignment, Delegatfi.on and
Assumption has been duly executed on the day and vear first set
forth above.

THDIAN SPRING MAINTEMANCE

ASSOCIATION, INC., a Florida
corporation not-for-profit

WITHESSZS:

»:AU-/&' W {corporate seall; !

JerBert WM. Hutt, Presidant

PV MJ’”/// By: l',
S

vou

wl

71?%@5’*
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APPLEGATE HOMEOWNERS'
ASSOCIATION, INC,., a Florida
corpcration not-for-profit

/ f/z' By /\LA/J kw

ferbert M., Hutt, President

éﬁb & éfﬁé/’.ﬁ% {corporate sezl}
a ol :

STATE OF FLORIDA

COUNTY Of PALY BEACH

strument was acknowledged before me this /4 i
day of Junz, 1981, by Herbert M. Hutt, as President of Indian
Soring Maintenance Associstion, Inc., a Florida corporation
aot-for-profit, on pehalf of the corporation. .

{MZ /‘4—‘74’ M'? i

Notary Feblic 4§ 7. -,

My commission expireEs,, =
NOTARY PURLIC, STATE BF FLEIDA’ - O
MY COMMISSION EXPIRES JUNE PR 18
BORCED THACUGY Ilu'lOSRJ-l!ﬂIOP(‘ 4"??

The foregoing in

STATE OF FLORIDA

COUNTY OF PALM BEACH

was acknowledged before me this fé[’&

gay of Junme, 1981, by Herbert M. Hutt, as President of Applegate
Bomeowners' AssociaLion, Inc., a Florida corperatiocn
no-~for-profit, on behalf of the corperation.

The foregoing instrument

An, £
Nofary Public / e
My commission expires: .7

T B *
NOTARY PUBLIC, STATE 0P FLORDR & 1
7Y SCMMISSION EXFIRES JUNEZS, VRS
BONIED 1.-.uaunnuuncuusw:oi>'_-:rn

T

i b
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DESCRIPTION OF PROPERTY

CXEIBIT &
ANNEXZD TO ARD FORMING
£ART OF ASSIGHMENT, DELEGATION
AND ASSUMPTION OF RIGHTS AND DBLIGATIONS
FOR APPLEGATE AT INDIAR SPRING

of Alpha At Indian Spring accordisng
thereof, as recorded in Plat scok 42
7 and 38 of the Publice Records of
#larida, shown on the zaid

That portion
to the Plat
at Pages 36, 3
Palm Beach County,
recopded Plat as follows:

a1l of Lots 1 through 60, Tract "A%,
Tract "3", Tract TC", Tract *D", Tract
nnr and Recreation Area Tract "N

PALM BEACE COUNTY, FLS

RECORD VERIFIED
JOHN B, DUNKLE

CLERK CIACUIT COURT



AMENDMENT T0O BY-LAWS OF

APPLEGATE HOMEOWNERS ASSOCIATION, IHNC.

THIS AMENDMENT is made this 5ér+k"day of December, 1991 by
APPLEGATE HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit

corporation ("Assoclation®).

WHEREAS, on June 16, 1981, Herbert M. Hutt and Randall HcKie
executed certain By-Laws of Applegate Homeowners Asgociation, Ine.
which instrument was recorded on June 23, 1981, in 0fficial Records

Bock 3550, Page 921, of the Public Records of Palm Beach County,

Florida.
ﬁHEREAS, Article IX, Section l., provides that the By-Laws may

be amended at any regular or spesclal meeting of the members, by the

affirmative vote of two-thirds (2/3) of the members present in

person or by proxy.
WHEREAS, at a duly called and noticed speclal meeting of the

membership of Applegate Homeowners Assoclation, Inc., a Florida

not-for-profit corporation, held on March 12, 1991, the

aforementioned By-Laws were amended pursuant to the provisions of

said By-Laws.
NOW, therefore, the By-lLaws are hereby amended as follows:

1. Article 1V, Section 1., Mumber 1. shall be deleted and

replaced with the following:

Section 1. Directors of the Association shall consist of

seven (7) members. They shall be elected by plurality vote at the

annual meeting.

2. Article 1V, Section 4., shall be deleted in its entirety

and replaced with the followings



A new section to Article IV shall be added to the By-Laws of

the Association, which shall provide as follows:

gection 9. Terms of Office for Board members shall be as

follows:
1592 Elect seven {7) of which three (3} Bhall be elected for

two {2) years, four (4) shall be elected for one (1) year.
1993 Three [3) carryover from previous ysar, four (4) shall be

elected for two (2) years.

1994 Four (4) carryover from previous years, three {3) shall

be elected for Two (2) years.
Each successive year shall follow the 1993 and 1934 formulas.

5. aArticle V of the By-haws of the Assoclation Section 1.
shall be deleted in its entirety and replaced with the following:

Section 1.

The officers of the Association shall consist of a President,
a Vice President, a Secretary and a Treasurer, each of whom shall
be elected by the membership at the annual meeting.

An officer may be removed at any time by the affirmative vote
of two-thirds (2/3) vote of the Board of Directors at a duly called
meeting., !

5. Article v, Section 6., to the By-Laws of the Association,

shall be deleted in its entirety and replaced with the following:

Section 6. Compensation, 1f any, of employees of the

Association shall be fixed by the Board of Directors.

Other provisiomna of the By-Laws which have not been modified

herein or reafflrmed and remain and are in full force and effect.

—3-



We do further certify that a meeting duly called for that

purpose, two-thirds (2/3) of the members present in person or by

proxy and approved the foregoing amendments on the 12th day of

March, 1351,
IN WITHESS WHEREQF,

hereunto affixed his signature and the Secretary of the Corxrporation,,
ST e

has also hereunto affixed ‘tlﬁr signature and the corporate sgﬁ};‘pf----..,' P
- 1 N = g 2

the President of the Corporation has

the Corporation, this 30 day of December, 1991. y
ATTEST: APPLEGATE  HOMEOWNE

: ASSOCIATION, INC. ) iy
¥ , fg N
OCQ%‘LE'#&{LQ Mn) By: /)Meﬂ '.-t/g_ )

LAURENCE CAPLAN, Secretary ?ﬁlip Delries, President

R akd
oy

€.
R-30 )

Thpeasanet®

STATE OF FLORIDA

COUNTY OF PALM BEACH

1 do hereby certify that on this day before me & Notary Public
duly authorized in the State and County above named to take oaths
and acknowledgements personally appeared PHILIF DeVRIES and
LAURENCE CAPLAN, President and Secretary, respectively, of

APPLEGATE HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation, to me well known to be the individuals described in

and who oxecuted the foregoing amendments to the By-Laws and they
acknowledge before me that the matters and things contained therein
are true, and they do execute the same for the purposes herein

expressed.
WITNESS MY HAND AND SEAL in the County and State named above,

the Jo% day of December, 1991.
3 y -
— for
( %b&:ﬂé 7,{.;111_(4_/

NOTARY PUBLIC IN AND FOR THE
STATE OF FLORIDA, at Large.

My commission explres:

LAURIE A. EISNER

Y CORKISI0N EXPIRES
February 11, 1895
¢ BOHDED THRS WITARY PUBLIC UNOERWRITERY

f:\files\litig\applegat.amd
4=



SACHS SAX CAPI

ATTORNEYS AT LAW ‘UN 1.9 2017
6111 BROKEN SOUND
PARKWAYNW
SUITE 200

Boca RaToN, FLORIDA 33487

TELEPHONE {561) 994-4499 LARR

DIRECT LINE(561) 237-6806 Is chnelz"gsssc?mm{)

.com

FACSIMILE  {561) 094-4085

June 16, 2017

Applegate Homeowners Association
c/o A & N Management, Inc.
902 Clint Moore Road, Suite110
Boca Raton, FL 33487
RE: Amendment to Declaration

Dear Board of Directors:

Enclosed please find the original recorded Amendment to the Declaration of Covenants
and Restrictions for your Association.

If you have any questions or comments please feel free to comtact me to discuss.

LES/es
Enclosure
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DR BK IPLIF FG 12321
RECORDED D&/03/2017 9245241

F- This instrument prepared by and return to: ggllfﬁ ?@gtheﬁﬂgﬁéz éﬁg 12!‘ égﬁE‘T“BLLﬁ
‘ eron H. Bocks ¢ DR TR R
LARRY E. SCHNER, ESQ. Pss 1331 - 13333 (Znes)
Sachs Sax Caplan

6111 Broken Sound Parkway NW, Ste. 200
Boca Raton, FL. 33487

AMENDMENT
TO THE DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
APPLEGATE AT INDIAN SPRING
i THIS AMENDMENT is made this \[¥ day of (¥ lewy . 2017, by
. APPLEGATE AT INDIAN SPRING, ("APPLEGATE") pursuant to—ihe Declaration of

Covenants and Restrictions ("Declaration™) recorded on June 29, 1681 in Official Record
Book 3550, Page 0887, of the Public Records of Palm Beach County, Florida, as

P amended.

WHEREAS, pursuant to Article XIIl, Section C of the Declaration, Declarant is
authorized to amend the Declaration with written consent and two-thirds (2/3) of ail
Owners and a majority of the entire Board.

WHEREAS, the Amendment set forth herein is for the purpose of amending the
Declaration for APPLEGATE.

WHEREAS, the amendment set forth does not materially and adversely affect an
Owner’s share of the common elements nor impair or prejudice the rights and priorities of
existing lienors or morigagees.

NOW, THEREFORE, Declarant makes this Amendment to the Declaration as
follows:

l. This Amendment hereby amends Article V, Section 7 of the Declaration as
follows: (additions indicated by underiine and deletions indicated by sirikethrough)




Section 7. Priority of the Association’s Lien. A mortgagee in possession, a _receiver,
a_purchaser at a foreclosure sale, or a mortgagee that has acquired title by deed in
lieu of fareclosure, and all persons claiming by, through or under such purchaser or
mortgagee hold title subject to the liability and lien of any assessment that became

due prior to their acquisition of title limited to the maximum extent permitted by

Florida Statutes, Section 720.3085, as amended or renumbered from time to time

but if no such limitation exists, then to the same extent as any other Owner. The
limitations on institutional first mortgagee liabijlity provided by this paragraph apply

only if the jnstitutional first mortgagee strictly complies with aii conditions required

by Florida Statutes, Section 720.3085, as amended or renumbered from time to
time. The Association’s lien for assessments, fines, and_other charges is effective
from, and relates back to, the date of recording of this original Declaration.
However, as to institutional first mortgagees of record, the lien is effective as
provided in Florida Statutes, Section 720.3085, as amended or renumbered from
time to time, but if no such effective date is provided, then the lien is effective from
and relates back to the recording of this original Declaration._The Association’s lien
for _assessments, fines, and other charges is superior to_and has priority over all
mortgages recorded after the effective date of this amendment, liens and

encumbrances, except as provided above., This amendment does not adversely
- affect the priority of a_mortgagee’s lien or a mortgagee’s right to foreclose its lien
or otherwise_materially affect the rights and interests of institutional first
mortgagees of record with mortgages recorded prior to the effective date of this

amendment, because it only applies prospectively to mortgages of institutiona] first
mortgagees of record recorded subseguent to the effective date of this amendment.

Liens for the assessments provided for in this Articie V shall be of equal priority and
dignity with liens for assessments imposed by ISHA pursuant to the Declaration of
Maintenance Covenants for Indian Spring.

1. Except as amended and modified herein, all other terms and conditions of
the Declaration for APPLEGATE remain in full force and effect according to their terms.

Il This Amendment has been proposed and adopted by the consent of two-
thirds (2/3) of all Owners and approved and ratified by a majority of the Board.



IN WITNESS WHEREOF, the Declarant has caused this Amendment to the
Declaration for APPLEGATE to be executed by the duly authorized officer, this {\'&- day
of M , 2017.

WITNESSES: APPLEGATE HOMEOWNERS
ASSOCIATION, INC.

S " e By et

WITNESS Lok LRep SS 2l
Dowp Melbe (Print Name and Title)

(Print nams)

(Print name)

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE FOREGOING instrument ﬂ L&kn wledged before me this Ji i day of
Jﬂﬂlg}‘lgg_/_ , 2017, by 1] . President of Applegate

Homeowndts Association, Inc., who was personal[y known to me or who has produced
(Flerida Driver's License) as identification.

WITU\\IRSS my hand and official seal at the County and State aforesaid this [
day of A~ 2017,

. b, mamupam ;
FL MY COMMISSION 2 FF 125647

g@.@ EXPIRES: Mgy 22,2018
+gm\g\ aunaeammwi’ubﬂc

My commissmn expires?




Association 902 Clint Moore Road e Suite 110
1 i Specialty Boca Raton e Florida 33487
gimsemd, - (Group Phone: (561) 982-8633

Fax: (561) 982-8655
www.managingflorida.com

APPLEGATE HOMEOWNERS ASSOCIATION

RULES AND REGULATIONS

Section 1: As required by the documents of the AHA the following services are provided to the Homeowners:

A. Maintain a regular schedule for the lawns, shrubs, trees, and other landscape on each lot.

B. Maintain the sprinkler heads and other portions of the sprinkler system on each lot. If you have any
questions concerning the lawn maintenance or sprinkler system, contact the Management office at 561-
982-8633.

C. Pressure clean the driveways and walkways every year. Chemically treat the roofs for algae removal every
two to three years as necessary.

D. Paint the exteriors in accordance with the standards of the Association.

E. Maintain the community pool, equipment and systems for the operation of the pool. The restrooms,
showers, pool area and furniture are cleaned regularly.

Section 2- The Homeowners are responsible for the following:

A. All trees, bushes, and plants on their property and their replacement when necessary. If the AHA deems it
necessary that s tree, bush or plant be replaced, the homeowner will be advised. Replacement should be of
alike and size. If after a reasonable amount of time the replacement is not made, the AHA has the right to
make the replacement and to bill the homeowner.

B. Maintain, repair or replace roofs, tiles, roof gutters, plate glass on exterior walls, windows, sliding glass
doors, window screens, and entry and garage doors.

C. Homeowners must obtain approval from the AHA Architectural Committee for any changes to the
exteriors of the homes. Examples include outdoor lighting, flags, patio enclosures, changing entryway,
landscaping, roof replacements, etc. '

Section 3- Rules and Regulations for hurricang, storms and protective shutters: As is set forth in part of the
Florida Law, Palm Beach County Law and as approved by the Board of Directors, the following rules for
installation and use of hurricane shutters are currently in effect and are retroactive to include all hurricane

shutters previously installed:

A. Prior to installation and/or preparation, all shutters and assembly must be approved in writing by the
Association Architectural Committee. Upon written approval by this committee, preparation and
mstallation may commence.

B. The shuiters must conform to the requirements of any and all governmental authorities having Jjurisdiction.

C. Shutters in compliance with the above, whether permanently or temporarily

Attached, may not be closed prior to 2 days preceding announcement of an impending weather
emergency and must be opened within 2 days after such warning or alert has ended, in accordance with
Florida State Law.
D. All shutters, their supporting and component parts, installation, storage of removable parts, if any
and all maintenance are the sole responsibility of the homeowner.



Association 902 Clint Moore Road » Suite 110
Specialty Boca Raton e Florida 33487
e, Group Phone: (561) 982-8633

Fax: {561) 982-8655
www.managingflorida.com

E. Shutters in compliance with the above, whether permanently or temporarily attached, may not be closed
prior to 2 days preceding announcement of an impending weather emergency and must be opened within
2 days after such warmning or alert has ended, in accordance with Florida State Law.

F. All shutters, their supporting and component parts, installation, storage of removable parts, if any
and all maintenance are the sole responsibility of the homeowner.

Section 4- Rules and Regulations for vehicles:

REVISED FOR CLAIRIFCATION PURPOSES JUNE 21, 2018:

A. At a duly noted meeting held on June 21, 2018 the Board adopted the following rule for clarification

of vehicles:
a. For clarification purposes there are no commercial vehicles, boats, motorcycles, campers or

any vehicle other than passenger vehicles permitted at the property for any reason.

GENERAL INFORMATION FOR THE RESIDENTS

A. The sprinkler systems operates principally to water the grass and is cycled to turn on and off at certain
times. If you have plants or flowers that require more water, do not rely entirely on the sprinkler system.
Water by hand is required and as regulated by law. Please note that we are under permanent watering
restrictions.

B. Stray animals or snakes on your property will be removed by calling Security at 561-732-1505.

C. Often times a nocturnal animal will tear a plastic bag in search of food. A firm garbage can is
recommended. Please put your newspapers in a paper bag in the Yellow recycling box, and plastics,
glass bottles, etc. in the Blue recycling box.

D. If your car won’t start or you have a flat tire call Security at 561-737-1770 and they will try to help
you. There is an air pump available at the Security Office.

E. Termite, insect and bat control is the responsibility of the individual homeowner. At the current time, no
provision is being made for termite inspection. Anyone concerned should make their own arrangements
for an inspection.

F. Pets are limited to a maximum of two (2) with a weight limit of 12 Lbs. max. each

G. Please advise Security of your northern phone number and your “house sitter” or the person who has a

key to your house in case of an emergency.

NOTE: The Association documents contain a list of regulations in order to assure that the amenities and
values in our community are maintained. In addition, to the specific listed, there is a general NUISANCE
clause which bans any actions by the homeowners that become an annoyance or nuisance to the community
as declared by the BOARD OF DIRECTORS. With that in mind, each homeowner is reminded of a few
problem areas. Your cooperation is respectfully requested.
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This is our lovely community. Let’s keep it as attractive and beautiful as we can.

A. Do not place trash at the curb before dark the night before pickup. Remove waste containers from view as

soomn as you can.
Keep garage doors closed unless temporarily necessary.

Do not park RV’s or trucks on your property overnight.

Barbecue on the side or back of your house only.

Do not park in front of the mailboxes as it prevents delivery of mail.

Do not place chaise lounges or chairs on the front lawn or driveway.

Do not park or drive on the grass. This is the single greatest cause of sprinkler head damages.

@Q@FmoO0w

THIS BULLETIN HAS BEEN PREPARED BY YOUR BOARD OF DIRECTORS AND WE DO HOPE YOU
FIND THE INFORMATION HELPFUL AND ENJOYING
YOUR LIFE IN APPLEGATE.
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