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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF

BRIARWOOD AT INDIAN SPRING

NOTE: This document is a substantial rewording of the Declaration of
Condominium executed by Developer on November 11, 1887, recorded on
November 16, 1987, at Official Records Book 5484, Page 708, of the Public Records
of Palm Beach County, as amended to this date (hereinafter the “Original
Declaration”). All references to the Exhibits or any Exhibit to the Original
Declaration shall be deemed to be a reference to such Exhibit or Exhibits as
amended to date and such Exhibits are deemed to be incorporated by reference
herein and made a part hereof.

1. INTRODUCTION AND SUBMISSION.

1.1 The Land. The real property comprising this condominium located in Palm
Beach County, Florida, is more particularly described in Exhibit “B” of the
Original Declaration incorporated by reference herein (the “Land).

1.2  Submission Statement. The Developer submitted the Land and all
improvements thereon to the condominium form of ownership and use in the
manner provided for in the Florida Condominium Act as amended from time
to time.

1.3 Name. The name by which this condominium is to be identified is
BRIARWOOD AT INDIAN SPRING CONDOMINIUM (hereinafter calied the
"Condominium").

2. DEFINITIONS. The terms used in this Declaration and its Exhibits shail have the
meanings stated in the Condominium Act as follows, unless the context
otherwise requires:
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2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

"Act” means the Condominium Act (Chapter 718, Florida Statutes) as the
same may be amended from time to time.

"Articles” or "Articles of incorporation” mean the Amended and Restated
Articles of Incorporation of the Association, as amended from time to time.

"Assessment’ means a share of the funds which are required for the
payment of Common Expenses which from time to time is assessed against
the Unit Owner.

“Association” or “Condominium Association" means BRIARWQOD AT
INDIAN SPRING ASSOCIATION, iNC., a not-for-profit Florida corporation,
the entity responsible for the operation and maintenance of the
Condominium, and its successors.

"Association Property” means the property, real and personal, in which title
or ownership is vested in, or which is dedicated on a recorded plat or leased
to, the Association for the use and benefit of its members.

"Board" or "Board of Directors" means the representative body which is
responsible for administration of the Association.

"Building” means the structure situated on the Condominium Property in
which the Units are located.

"By-Laws" mean the Amended and Restated By-Laws of the Association, as
they are amended from time fo time.

“Charge” means any legal or equitable indebtedness of a Unit Owner to
the Association, or other sums owed to or due to the Association from a
Unit Owner, or any cost or expense incurred by the Association on behalf
of or because of a Unit Owner, other than Assessments for Common
Expenses, which the Unit Owner is obligated to pay to the Association.
Said obligations may arise by oral or written contract, by law or in equity,
or may be created by these Condominium Documents.

‘Commiftee” means a group of Board members, Unit Owners or Board
members and Unit Owners appointed by the Board or the President to make
recommendations to the Board.

"Common Elements" means and includes the portions of the Condominium
Property which are not included in the Units or Association Property, as
defined herein.
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2.12

2.13

2.14

2.16

2.16

“Common Expenses” means. (1) expenses of administration and
management of the Condominium Property; (2) expenses of maintenance,
operation, protection, repair or replacement of Common Elements and
Association Property, as well as those portions of the Units for which the
Association is responsibie; (3) expenses decfared Common Expenses by
the provisions of this Declaration or by the By-Laws; (4) any valid charge
against the Association or against the Condominium Property; (5) the costs
of carrying out the powers and duties of the Association; (6) any valid cost or
charge proposed by the Indian Spring Master Association and approved by
the Association’s Board; (7) salaries and bonuses for Association employees
and management company personnel as approved by the Board from time
to time at the Board’s discretion; (8) refreshments at meetings or social
events if approved by the Board from time to time; and (9) all expenses
properly incurred by the Association in the performance of its duties,
including expenses specified in the Act. Common expenses also include all
reserves required by the Act or otherwise established by the Board,
reasonable transportation services, the purchase and maintenance of
laundry equipment, insurance for directors and officers, road maintenance
and operation expenses, in-house communications, security services, and
pest control services to the Common Elements, which are reasonably
related to the general benefit of the Unit Owners even if such expenses do
not attach to the Common Elements or property of the Condominium, The
cost of communications services, as defined in Chapter 202, Florida
Statutes, as same may be amended from time to time, obtained pursuant to
a bulk contract shall also be a common expense, but shall be allocated on a
per unit basis, and shall not include any other separate obligations of
individual Unit Owners for such services.

"Common Surplus" means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds
Common Expenses.

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context permits,
the term includes alt other appurtenances to the Unit.

“Condominium Property" means the lands, leaseholds, improvements and
other personal property submitted to Condominium ownership by the
Original Declaration, subject to the limitations thereof and exclusions
therefrom, and all easements and rights appurtenant thereto intended for
use in connection with the Condominium.

"County" means the County of Palm Beach, State of Florida.
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2.17

2.18

2.19

2.20

2.21

222

2.23

“Declaration" or "Declaration of Candominium® means this instrument, as it
may be amended from time to time.

"Developer” means the entity identified in the Original Declaration as
Declarer.

“Improvements" means ail structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Condominium
Property, including, but not limited to, the Buildings.

“Indian Spring Master Association” or “ISMA” is the Master Association and
the fee simple record owners of the Condominium Units of Briarwood at
Indian Spring are also members of the Indian Spring Master Association.

“Institutional Mortgagee" means any lending institution having a mortgage
lien upon a Unit, including any of the foilowing institutions or entities: (i) a
federal or state savings and loan association or bank doing business in the
State of Florida or a life insurance company doing business in Florida which
is approved by the Commissioner of Insurance of the State of Florida, or
bank or real estate investment trust, or a mortgage banking company

* licensed to do business in the State of Florida, or any subsidiary thereof

licensed or qualified to make mortgage loans in the State of Florida or a
national banking association chartered under the laws of the United States
of America; or (i) such other Lenders as the Board shall hereafter designate
as such in writing which have acquired a mortgage upon a Unit; or (i) any
“Secondary Mortgage Market Institution” including Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation and
such other Secondary Mortgage Market Insfitution as the Board shall
hereafter designate as such in writing which has acquired a mortgage upon
Units.

“Legal Fees” mean (a) reasonable fees for attomey and paralegal services
incurred in negotiation and preparation for litigation, whether or not an action
is actually begun, through and including all trial and appellate levels and
postjudgment proceedings; and (b) court costs through and including all trial
and appellate levels and postjudgment proceedings.

“Lien for Charges” means a lien which is recorded to secure a Charge.
There is created by this Declaration a common law and contractual lien to
secure payment for any Charge. By way of example, but not limitation, a
Lien for Charges exists to secure repayment to the Association when it
must remove or reinstall alterations to the Common Efements damaged or
altered by Unit Owners, their tenants, family members or guests; or
perform a maintenance, repair or replacement responsibility in connection
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2.24

2.25

2.26

2.27

2.28

with the Unit Owner's Unit or the Common Elements or Limited Common
Elements when the Unit Owner fails to discharge of his/her/their
responsibilities; or address emergency situations with regard to any Unit.
The Lien for Charges shall be of equal priority to, shall accrue interest and
late fees, and shall be foreclosed in the same manner as the Common
Expense lien, including the right to recover attorneys’ fees, costs and
expenses of collection.

“Limited Common Elements" means those Common Elements the use of
which is reserved to a certain Unit or Units to the exclusion of other Units, as
specified in this Declaration. References herein to Common Elements aiso
shall include all Limited Common Elements unless the context would prohibit
or it is otherwise expressly provided. Limited Common Elements shall also
include any portion of the Condominium Property which a Unit Owner is
required to provide maintenance, repair or replacement at his or her own
expense or reimburse the Association for such expense under Article 7 of
this Declaration.

“Member” means an Owner who, or which, is a member of the Association
as more specifically described in the Articles of Incorporation and Bylaws of
the Association.

"Unit" means a part of the Condominium Property which is subject to
exclusive ownership.

"Unit Owner" or "Owner of a Unit" or "Owner" means the record owner of a
Unit.

“Utility Services” as used in the Condominium Act and construed with
reference to this Condominium and as used in this Declaration, the Articles
of Incorporation and By-Laws shall include, but not be limited to, electric
power, gas, water, heating, air-conditioning, cable television, internet
service, sprinkler, irrigation, drainage, sewage and garbage disposal.

3. DESCRIPTION OF CONDOMINIUM.

3.1

3.2

3.3

Survey. A survey of the land showing the improvements on it is attached as
Exhibit “A” to this Declaration.

The Buildings. One hundred sixty (160) Units have been constructed on the
Land, together with the Common Elements appurtenant thereto.

Development Plan. The Buildings and all other improvements constructed .
on the Condominium Property are set forth in detail in Exhibit “B” attached to
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3.4

3.5

the Original Declaration. Each Unit is described in Exhibit “B” in such a
manner that there can be determined therefrom the identification, location,
dimensions, and size of each Unit as well as of the Common Elements
appurtenant thereto. Each Unit is identified by either a number, letters, or a
combination of letters and numbers, as shown upon Exhibit “B”, and that no
Unit bears the same designation as any other Unit.

Unit Boundaries. Each Unit consists of the dwelling applicable to the Unit,
less that portion of the basic Building structure for the dwelling lying within
each dwelling’s maximum dimension as shown on the survey, graphic
description, and plot plan attached hereto as Exhibit “B”. The boundary iines
of each Unit are the unfinished surface of the ceilings and floors, perimeter
walls and any interior walls that are shown within the maximum limits of each
Unit on the plot pan. All pipes, wires, ducts, flues, shoots, conduits, public
utility lines (to the outlets), and structural components running through a Unit
and serving more than one Unit or serving or extending into the common
elements or any part thereof shall be deemed part of the common elements.
All perimeter walls and interior walls separating Units (regardless of whether
or not walls separating Units may be considered “party walls”), external of
their unfinished, interior surfaces shall be deemed common elements.

Limited Common Elements.

(@)  Those areas reserved for the use of certain Unit Owners or a certain
Unit Owner to the exclusion of other Unit Owners are designated as
“limited common elements”.

{(b)  All portions of the Condominium Property for which the Unit Owners
are responsible for maintenance, repair and replacement under
Section 7 of this Declaration which are not located within the Unit
boundaries set forth in Section 3.2 above shall be considered Limited
Common Elements.

(¢} Where the Limited Common Elements consists of a screened porch
or balcony, the Unit Owner who has the right to the exclusive use of
said screened porch shall be responsible for the maintenance, care
and preservation of the paint and surface of the exterior walls,
including floor and ceiling within said exterior screened porch, and
the maintenance, care, preservation and replacement of the
screening on the said screened porch, and fixed and/or sliding
glass doors in the entrance way to said screened porch, and the
replacement of light bulbs on said screened porch, and wiring,
electrical outlets and fixtures thereon.
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3.6 Easements. The following easements are hereby created (in addition to any
easements created under the Act):

(@)

(b)

()

(d)

(€)

ACTIVE: 11659881_4

Perpetual Nonexclusive Easement. The Common Elements shall be,
and the same are hereby declared to be subject to a perpetual non-
exclusive easement in favor of all of the Owners of Units in the
Condominium for their use and the use of their immediate families,
guests and invitees, for all proper and normal purposes, and for the
fumishing of services and facilities for which the same are reascnabily
intended, for the enjoyment of said Unit Owners.

Settlement or Movement of Improvements. in the event that any Unit
shall encroach upon any Common Elements for any reason not
caused by the purposeful or negligent act of the Unit Owner or
Owners or agents of such Owner or Owners, then an easement
appurtenant to such Unit shall exist for the continuance of such
encroachment upon the Common Elements for so long as such
encroachment shall naturally exist; and, in the event that any portions
of the Common Elements shall encroach upon any Unit, then an
easement shall exist for the continuance of such encroachment of the
Common Elements into any Unit for so long as such encroachment
shall naturally exist.

Air_Space. The Owner of each Unit shall have an exclusive
easement for the use of the air space occupied by said Unit as it
exists at any particular time and said Unit may lawfully be altered or
reconstructed from time to time, which easement shall be terminated
automatically in any air space which is vacated from time to time.

Condominium Act. Notwithstanding the fact that the present
provisions of the Condominium Act of the State of Florida are
incorporated by reference and included herein thereby, the provisions
of this Declaration and Exhibits thereto shall be paramount to the
Condominium Act as to those provisions where permissive variances
are permitted; otherwise, the provisions of said Condominium Act
shall prevail and shall be deemed incorporated herein.

Utility and Other Services: Drainage. Easements are reserved under,
through and over the Condominium Property as may be required
from time to time for utility, cable television and other services and
drainage in order to serve the Condominium. A Unit Owner shall do
nothing within or outside his Unit that interferes with or impairs, or
may interfere with or impair, the provisions of such utifity or other
services or drainage facilities or the use of these easements, Except
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as otherwise provided in Sections 7 and 9 of this Declaration,
drainage systems on the Condominium Property, if any, shall be
maintained continuously in good condition by the Condominium
Assaciation and easements are granied hereby over all Units in favor
of all Owners and the Association with respect thereto.

{f Ingress and Egress. A non-exclusive easement shall exist in favor
of each Unit Owner and occupant, their respective guests, tenants,
licensees and invitees for pedestrian traffic over, through, and
across sidewalks, streets, paths, walks, and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use, and for vehicular and
pedestrian traffic over, through, and across such portion of the
Common Elements as from time to time may be paved or intended
for such purposes, and for purposes of ingress and egress to the
public ways.

(@) Maintenance Easement. The Association shall have an easement
to enter a Unit for the maintenance, repair and replacement of the
Common Elements and any other portion of the Condominium
Property for which the Association is responsible under this
Declaration, and to otherwise discharge the Association’s rights
and obligations under this Declaration. Such access to a Unit shall
be with notice to the Unit Owner or other occupant, if practicable,
and only during reasonable hours, except that access may he had
at any time in case of emergency.

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS.

The undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, and the exclusive right to use ali appropriate appurtenant
Limited Common Elements shall not be separated from the Unit and shall pass with
the title to the Unit, whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right to use all
Limited Common Elements appurtenant to a Unit, except as elsewhere herein
provided to the contrary, cannot be conveyed or encumbered except together with
the Unit. The respective shares in the Common Elements appurtenant to Units
shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.
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5. OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND
SHARE OF COMMON EXPENSES; VOTING RIGHTS.

5.1  Percentage Ownership _and Shares. FEach Unit shali have, as an
appurtenance thereto, an undivided percentage interest in the Common
Elements and a percentage share of the Common Expenses and Common
Surplus, as outlined in Exhibit “C”.

5.2  Voting. An Owner or Owners of a Unit shall collectively be entitled to one
(1) vote (hereinafter referred to as “Voting Interests”).

5.3  Membership in_Association. Each Unit shall have, as an appurtenance
thereto, a membership in the Association and in the funds and assets of the
Association.

6. AMENDMENTS. Except as elsewhere provided herein, amendments to this
Declaration may be effected as follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is to be considered or the written agreement through which a
proposed amendment is to be considered. A resolution for the adoption of a
proposed amendment may be proposed either by a majority of the Board of
Directors of the Association or by not less than one-half (1/2) of the total
Voting Interests of Units of the Association. Except as elsewhere provided,
approvals must be by not less than a majority of the Board of Directors and
by not less than a majority of the Vofing Interests in the Association; such
votes being cast in person, by proxy or by any other lawful means, at a
members’ meeting at which a quorum is present or by written agreement, or
electronic voting, provided a quorum participates in the vote by written
agreement. Voting may also be conducted, if approved in the manner
required by the Act, by internet based online voting.

6.2 Execution and Recording. An amendment shall be evidenced by a
certificate of the Association which shall include recording data identifying
the Declaration and shall be executed with the same formalities required for
the execution of a deed. An amendment of the Declaration is effective when
the applicable certificate is properly recorded in the Public Records of Palm
Beach County. No provision of this Declaration shall be revised or amended
by reference to its title or number only. Proposals to amend existing
provisions of this Declaration shall contain the full text of the provision to be
amended; new words shall be inserted and the text underlined; and words to
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6.3

MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS, LIMITED COMMO

be deleted shall be lined through with hyphens. However, if the proposed
change is so extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not hecessary 1o use
underlining and hyphens as indicators of words added or deleted, but,
instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial rewording
of Declaration. See provision ... for present text” Non-material errors or
omissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment. Scrivener's errors may be corrected by a
vote of the Board without the necessity of membership approval.

Proviso. Provided, however, that no amendment shall change any Unit nor
the share in the Common Elements appurtenant to it, nor increase the
Owner's share of the Common Expenses, unless the record Owner of the
Unit concemed and all record owners of mortgages on such Unit shal join in
the execution of the amendment.

—

ELEMENTS, COMMON ELEMENTS AND ASSOCIATION PROPERTY.

7.1

Common Elements and Association Property. Except to the extent (i)
expressly provided to the contrary herein, or (i) proceeds of insurance are
made available therefor, the Association shall be responsible, at Common
Expense, for:

(@  All maintenance, repairs and replacements in or to the Common
Elements, Limited Common Elements and Association Property,

(b)  All portions of the Condominium (except interior wall surfaces of
Units) contributing to the support of the building, which portions shall
inciude, but not be limited to, the outside walls of the building, chasing
and load bearing railings, walls or columns, or boundary walls of
Units;

(c)  Allfixtures on the exterior of the Buildings;

(d)  Allfloor and ceiling slabs, including, but not limited to, the slabs of all
terraces and balconies:

(e)  All conduits, chases, chase areas, ducts, and plumbing;

® Ali wiring and other facilities for the furnishing of Utility Services which
are contained in the aforementioned portions of the Condominium;
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(@)  All electrical lines, conduits or fixtures from the shared or common
distribution facility or conduit up to, but not including, the circuit
breaker box within or serving the Unit,

(h)  All plumbing lines, conduits or fixtures from the shared or commeon
distribution facility or conduit up to, but not including, the point that
such lines or conduits enter the Unit boundaries, including drain lines
from the point that the drain line exits the Unit boundaries;

(i) All other utilities contained within a Unit which service part or parts of
the Condominium other than the Unit within which comtained;

)] All property owned by the Association and other property
contemplated by and to the extent the same is consistent with the
terms hereof:

(k) Allincidental damage caused to a Unit by the Association’s discharge
of its responsibilities under this Section 7.1 up to a maximum of
$1,000.00 per Unit (unless caused by negligent or intentional
misconduct for which the Association is responsible, in which case no
limitation shall apply).

The Association’s aforementioned responsibilities shall not apply to the
extent such maintenance, repair or replacement arises from or is
necessitated by the negligence, misuse or neglect of one or more Unit
Owners, their families, guests or invitees, in which case such cost and
expense shall be paid solely by such Unit Owners, and shall be enforceable
in the same manner as any Assessment under Section 12 hereof, including,
but not limited to, by recordation and foreclosure of a claim of lien against
the Unit.

7.2 Units. All maintenance, repairs and replacements of, in or to any Unit, as
defined in Section 3.2 hereof, shall be performed by the Owner of such Unit
at the Unit Owner’s sole cost and expense, except as otherwise expressly
provided to the contrary herein. The Unit Owner shall also maintain, repair
and replace, at his, her or its sole cost and expense, all portions of any
hurricane shutter(s) that the Unit Owner may install, upon prior written
approval of the Association, including such portion of the Common
Elements, if any, to which the hurricane shutter(s) is/are attached, which
cost and expense shall also include the cost and expense of removal and/for
reinstallation by the Association of the hurricane shutter(s) if necessary or
required in order for the Association to discharge its obligations hereunder.

7.3 Specific Unit Owner Responsibilities,
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(b)

(c)

(d)
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The Unit Owner shall be responsible for the maintenance, repair and
replacement of any portions of the air-conditioning and heating
systems serving only a particular Unit, including, but not fimited to,
filters, the compressor, condenser, motor, fan, air handler,
condensate line to its terminus or the location at which it joins another
unit's condensate line and all related parts, without regard to whether
such items are located within the boundaries of the Units.
Notwithstanding the foregoing, the Association may, but is not
obligated to, enter a service contract for all air conditioning and
heating systems serving any portion of the Condominium Property,
with the cost of the service contract being paid for at Common
Expense, but each individual Owner being responsible for any
maintenance and repair not covered by the service contract and with
Unit Owners being wholiy responsible for any costs associated with
the replacement of any portion of the air conditioning or heating
system. Unit Owners must take steps to ensure that the interior of
their units are kept at a temperature and humidity level so as to
prevent the proliferation of mold or midew. The foregoing
requirement remains in effect even during periods when the Unit is
ieft vacant.

The Unit Owner shall be responsible for all maintenance, repairs and
replacements in or to exterior screens, doors and windows serving a
Unit, including, without limitation, all frames, locks and operating
mechanisms appurtenant thereto. Without limiting the generality of
the foregoing, no Unit Owner may decorate, alter or modify exterior
screens, air conditioning units, doors or windows or the framework,
locks or operating mechanisms thereof in any manner whatsoever,
except with the prior written approval of the Board of Directors, as
provided in Section ¢ hereof.

The Unit Owner shall be responsible for the maintenance, repair and
replacement, as necessary, of the circuit breaker box within or
serving the Unit and all electrical lines, conduits or fixtures running
from the circuit breaker box into the Unit up to and including the
fixtures or outiets within the Unit.

The Unit Owner shall be responsible for the maintenance, repair and
replacement, as necessary, of all plumbing lines, conduits or fixtures
from the point at which they enter the Unit boundaries as such
boundaries are described elsewhere in this Declaration up fo and
including the fixtures or outlets within the Unit, and all drain lines
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(e)

("

(9)

(h)

(i)

0]
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within or serving the Unit up to the point the drain line crosses the
threshald of the Unit boundaries,

Notwithstanding any other provision of this Declaration, a Unit Owner
shall be responsible for the maintenance, repair and replacement of
all upgrades to the Unit and Limited Common Elements which were
not originally installed by the Developer and are not replacements of
like kind and quality.

Unit Owners shall be responsible for the maintenance and upkeep of
the surfaces of their patios and balconies, including the maintenance,
repair, and replacement of all screens and screen frames, as well as
all floor coverings which may be permitted from time to time by the
rules and regulations of the Board of Directors. The screens and
screen frames are a Limited Common Element as are the floor
coverings.

Unit Owners shall promptly report to the Association any defects or
need for repairs, the responsibility for the remedy of which is that of
the Association.

All maintenance, repair or replacement for which the Units Owners
are responsibie shall be performed by contractors with appropriate
licensure and insurance. The Board of Directors may set standards
for appropriate levels of insurance and may require proof of licensure,
insurance and the procurement of any required permits before
permitting a contractor on the Condominium Property. The Board
may deny access to the property to any contractor performing work
that requires approval from the Board of Directors hereunder until
such approval has been granted in the manner required herein.

Unit owners shall be responsible for the cost of repairs to the
Common Elements when such damage results from the Unit Qwner’s
negligent or intentional acts or the negligent or intentional acts of the
Unit Owner's family members, guests, invitees, or licensees. The
cost of repairs may become a Lien for Charges against the Unit and
collected in the same manner as all other Assessments.

If the Unit Owner fails to perform any maintenance obligations in this
Section 7.3, the Association may undertake to fulfill said obligations
and charge the Unit Owner the cost of same, the cost becoming a
Lien for Charges, collectible as an Assessment against the Unit in the
same manner as all other Assessments may be collected pursuant to
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Article 12 of this Declaration and Section 718.116, Florida Statutes,
as amended or renumbered from time to time.

(k) Pest control services within the Unit boundaries is the Unit owner's
responsibility. f a Unit is found to have pests or any type of
infestation the Unit owner will contact a pest control service and pay
for such service fo remedy the problem. If the Unit Qwner fails to
remedy the problem, the Association may do so and charge the Unit
Owner the cost of same, the cost becoming a Lien for Charges,
collectible as an Assessment against the Unit in the same manner as
all other Assessments may be collected pursuant to Article 12 of this
Declaration and Section 718.116, Florida Statutes, as amended or
renumbered from time to time.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS TO COMMON ELEMENTS
OR _ASSOCIATION PROPERTY BY THE ASSOCIATION. No portion of the
Common Elements and Association Property may be subject to any additions,
alterations or improvements (as distinguished from maintenance, repairs and
replacements) unless such additions, alteration or improvements have been
approved by not less than a two-thirds (2/3) of the entire Board of Directors. The
cost and expense of any such additions, alterations or improvements to such
Common Elements or Association Property undertaken by the Association shall
constitute a part of the Common Expenses and shall be assessed to the Unit
Owners accordingly.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS TO UNITS, LIMITED
COMMON ELEMENTS, COMMON ELEMENTS AND ASSOCIATION
PROPERTY BY UNIT OWNER.

9.1  Prohibited Alterations. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements or Association Property.

82 Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in or to (i) the interior of the Unit which impacts the
Common Elements in any way, including, but not limited to, any work which
involves piercing the Unit boundary or which requires the issuance of a
permit from a govemmental or regulatory authority or agency or to (i) the
Limited Common Elements, without the prior written consent of the Board of
Directors.

Any and all requests for external electrical, mechanical or structural
additions, alterations or improvements must be in writing and must be
submitted to the Association with plans prepared and sealed by the
appropriate professional (i.e., architect, engineer, etc.).
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The Board shall have the obligation to answer any written request by a Unit
Owner for approval of such an addition, alteration or improvement within
thirty (30) days after receipt of such request and all sealed plans or thirty
(30) days after receipt of any additional information requested by the Board
within thirty (30) days of receipt of the initial request. Failure to respond
within the stipulated time shall constitute the Board's consent.

The proposed additions, alterations and improvements by the Unit Owners
shall be made in compliance with all laws, rules, ordinances and regulations
of all governmental authorities having jurisdiction, which may not be waived
by the Association under any circumstances, and with any conditions
imposed by the Association with respect to design, structural integrity,
aesthetic appeal, construction details, lien protection or otherwise.

Once approved by the Board of Directors, such approval may not be
revoked unless the Board finds misrepresentations in the application
submitted by the Unit owner. A Unit Owner making or causing to be made
any such additions, alterations or improvements agrees, and shali be
deemed to have agreed, for such Owner, and all future owners of the Unit,
and their heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association, its Board members, officers and
employees, and all ather Unit Owners harmless from and to indemnify them
for any liability or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the maintenance,
repair, replacement and insurance for such additions, alterations or
improvements from and after the date of installation or construction thereof
as may be required by the Association, and shall aiso be responsible for all
costs associated with removal and reinstallation of same when necessary, in
the discretion of the Board of Directors, in connection with the Association's
performance of its maintenance obligations under this Declaration.

The Board may impose the requirements set forth in Paragraph 7.3(g) above
and may require the execution of a covenant to run with the Unit to
memorialize the application, approval, conditions of approval and future
obligations of the Unit Owner and may condition its approvat of any addition,
alteration or improvement hereunder Upon the preparation, execution and
recording of such a covenant at the Unit Owner's expense.

8.3  Unit Owner Obligations In Connection with Maintenance, Repair and
Replacement. In connection with the maintenance, repair and replacement
obligations, the Unit Owner shall have the responsibility to obtain the prior
written approval of the Association through the Board of Directors or the
Architectural Committee if such a committee has been created, before
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performing any maintenance, repair or replacement which requires:
changes or alterations to the exterior physical appearance of the
Condominium Property; excavation, access to the Buildings’ roofs;
removal, or modification or relocation of any load-bearing walls. The
Association may condition such approval on criteria as the Board (or the
architectural committee if one has been created) deems reasonable,
including but not limited to:

. Preservation of uniformity of appearance;

° Use of contractor(s) that are properly licensed and fully insured,
and that the Owner will be financially responsible for any resuiting
damage to persons or property not paid by the contractors
insurance. Unit Owners are responsible for the actions of their
contractors and warrant to the Association, whether or not
specifically made a condition of Association approval (or in cases
where no Assaciation approval is required) that all persons coming
into the Condominium Property to perform work on or services for
the Unit hold all proper licenses, have obtained ali proper permits,
and carry such insurance as may be required by law or the Board;

° Right (but not duty) of oversight by the Association or its agent;

. The Unit Owner submitting plans as to the scope of the contemplated
work;
. Restrictions regarding equipment that may be parked or stored on or

near the Condominium Property during construction.

J Activities requiring the storage of materials or equipment on the
premises outside of the Unit.

. Activities requiring the use of scaffolding, booms, or other forms of
exterior access.

The Association may, but shall not be obligated to, act as the Owner's agent in
obtaining the services of contractors or others to perform Unit Owner
maintenance responsibilities in the event of an emergency, or in non-emergency
situations, provided that in non-emergency situations, the Association and the
Owner so agree, or absent such agreement when such work is deemed
necessary, as determined by the Board, to facilitate projects involving the
Association’s maintenance of the Condominium Property. In all such cases the
Unit Owner shall be deemed to consent to reimbursement of expenses incurred,
secured by such rights as exist for collecting Common Expenses under these
Condominium Documents through a Lien for Charges. Unit Owners shall at ali

Amended and Restated Declaration of Condominium

Page 16 of 49
ACTIVE: 11659881_4




times be responsible to ensure, whether or not Association approval is required
for work being done within the Unit or elsewhere upon the Condominium
Property, that all contractors and other persons performing services for the Unit
Owner are properly licensed and insured, including required Worker's
Compensation insurance, and that the Condominium Property is kept free from
liens and cause no damage to the Condominium Property. The Board has the
power (but not the duty) to require proof of: licensure; building permits: and
insurance, and may set standards for insurance as to required coverage,
deductibles, or other terms and conditions, and may require the Association to be
named as an additional insured under such policies. The Unit Owner shall hold
the Association harmless from any claim of any nature arising out of failure to
comply with these requirements.

10. OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND
DUTIES.

10.1  Powers and Duties. The Association shali be the entity responsible for the
operation of the Condominium. The powers and duties of the Association
shall include those set forth in the Amended and Restated By-Laws and
Amended and Restated Articles of Incorporation of the Association, as
amended from time to time. In addition, the Association shall have (i} all the
common law and statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions of the Articles, the
Declaration, the By-Laws or the Act; (i) the powers and duties set forth in
the Act; as well as (iii) all powers and duties granted to or imposed upon it by
this Declaration, including without limitation:

(8  The irrevocable right to have access to each Unit from time to time
during reasonable hours when necessary for the inspection,
maintenance, repair or replacement of any Common Elements,
Association Property, or of any portion of a Unit to be maintained by
the Association pursuant to this Declaration or at any time as
necessary to prevent damage to the Common Elements, Association
Property, or to a Unit or Units. Unit Owners shall be required to
provide the Association with a key for access to the Unit for the
foregoing purposes. If the Owner fails to provide a key that provides
access to the Unit, the Association shall not be liable for any damage
caused to the Unit or to the Unit Owner's property as a result of the
Association gaining access to the Unit or any delay in gaining such
access. The Owner shall be responsible for reimbursing the
Association the cost of such access including but not limited to the
cost of a locksmith as a Lien for Charges. The Board and/or the
manager may, but is not obligated to, from time to time, inspect the
interior of the Unit during periods when the Unit is left vacant for more
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(b)

(©)

(d)

()

()

()

(h)

ACTIVE: 11659881_4

than one month to ensure that there is no mold, mildew, or other
damage occurring during the Unit Owner's absence. It remains the
Unit Owner's responsibility to ensure that his or her Unit remains in
habitable condition during his or her absence.

The power to make and collect reqular and special Assessments,
subject to the provisions of the By-Laws, and other charges against
Unit Owners and to regulate, administer, convey, lease, maintain,
repair and replace the Common Elements and Association Property.

The power to acquire or convey title to real property (excluding Units
in the Condominium) and to mortgage real property upon the
approval of a majority of all the Voting Interests of the Association
either at a meeting or by written agreement.

The power to purchase Units in the Condominium and to hold, lease,
mortgage or sefl a Unit so acquired, subject to the limitations thereon
in the Articles of Incorporation on the manner in which Units may be
acquired.

The power to acquire, sell or mortgage personal property and to hold,
reguiate, administer, lease, maintain, repair, and replace same.

The right to grant, modify or move easements which are part of or
cross the Common Elements or Association Property.

The duty to maintain official records according to good accounting
practices, and the requirements of the Condominium Act, as same
may be amended from time to time.

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent to
assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection
of Assessments, preparation of records, enforcement of rules,
maintenance, repair and replacement of those portions of the
Condominium Property for which the Association is obligated or
authorized to provide same and such other management functions as
the Board of Directors may delegate with such funds as shall be
made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the
powers and duties granted in the Condominium documents and the
Act, including, but not limited to, the making of Assessments,
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promulgation of rules and execution of contracts on behalf of the
Assaociation.

(i) The power to adopt and amend rules and regulations concerning the
details of the operation and use of the Units, the Common Elements,
Assaciation Property and the Condominium Property, in the manner
provided in the By-Laws.

{j} The power to lease and/or charge a fee for the exclusive use of
Common Elements (other than Limited Common Elements) or
Association Property to any Unit Owner or other third party being
granted a right to such exclusive use.

(K}  All of the powers which a corporation not for profit in the State of
Florida may exercise.

In the event of conflict among the powers and duties of the Association and
the terms and provisions of this Declaration, or the exhibits attached hereto,
this Declaration shall take precedence over the Articles of Incorporation, By-
Laws and applicabie rules and regulations, the Articles of Incorporation shall
take precedence over the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules and regulations, all
as amended from time to time. Notwithstanding anything in this Declaration
or its exhibits to the contrary, the Association shall at all times be the entity
having ultimate control over the Condominium, consistent with the Act.

10.2 Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other
than for the cost of maintenance and repair of those portions of the
Condominium Property for which the Association is responsible under
Section 7 hereof, caused by any latent condition of the Condominium
Property. Further, the Association shall not be liable for any such injury or
damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by or on
behalf of any Unit Owners regardiess of whether or not same shall have
been approved by the Association pursuant hereto. Further, the Association
shall not be liable to any Unit Owner or lessee or to any other person or
entity for any property damage, personal injury, death or other liability on the
grounds that the Association did not obtain or maintain insurance (or carried
insurance with any particular deductible amount) for any particular matter
where (i) such insurance is not required hereby or (i) the Association could
not obtain such insurance at reasonable costs or upon reasonabie terms.
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11.

12,

10.3 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner
in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to
the Unit.

10.4  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association
meeting, a vote by written agreement, or electronic voting (as permitted by
the Act) that decision shall be expressed by the same person who would
cast the vote for that Unit if at an Assaciation meeting, unless the joinder of
alf record Owners of the Unit is specifically required by this Declaration or by
law.

10.5 Acts of the Association. Unless the approval or action of Unit Owners and/or
a certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles of Incorporation or By-
Laws of the Association, applicable rules and regulations or applicable law,
all approvals or actions required or permitted to be given or taken by the
Association under the Declaration, Articies of Incorporation or By-Laws shall
be given or taken by the Board of Directors, without the consent of Unit
Owners, and the Board may so approve and act through the proper officers
of the Association without a specific resolution.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
THEREFOR. The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Association, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses and allocate and
assess such Assessments among the Unit Owners in accordance with the
provisions of this Declaration and the By-Laws. Additionally, the Board of Directors
may levy special assessments when determined by the Board of Directors to be
necessary. The Board of Directors shall advise all Unit Owners promptly in writing
of the amount of the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall fumish copies of each budget, on which
such Assessments are based, to all Unit Owners. Incidental income to the
Association, if any, may be used to pay regular or extraordinary Association
expenses and liabilities, to fund reserve accounts, or otherwise as the Board shall
determing from time to time, and need not be restricted or accumulated. Any
Budget adopted shall be subject to change to cover actual expenses at any time.
Any such change shall be adopted consistent with the provisions of the By-Laws.

COLLECTION OF ASSESSMENTS.

12.1  Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including by purchase at a foreclosure sale or by deed in lieu of foreclosure,
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shall be liable for all Assessments and other charges coming due while that
person is the Unit Owner. Except as provided in Section 12.4 below, the
Unit Owner shall also be jointly and severally liable with the previous Owner
for all unpaid Assessments and other charges that came due up to the time
of the transfer of fitle. This liability is without prejudice to any right the Owner
may have to recover from the previous Owner the amounts paid by the
Owner. The person acquiring title shall pay the amount owed to the
Association within thirty (30) days after transfer of title. Failure to pay the full
amount when due shall entitle the Assaociation to record a claim of lien
against the Condominium Parcel and proceed in the same manner as
provided herein and in the Act, as amended from time to time, for the
collection of unpaid Assessments. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common Elements or
Association Property or by the abandonment of the Unit for which the
Assessments are made or otherwise.

12.2  Default in Payment of Assessments for Common Expenses. Assessments
and instaliments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest lawful rate from the date due
until paid. In addition to the above stated interest, the Association shall
charge an administrative late fee in an amount not to exceed the highest
amount provided for in the Act on all Assessments and installments thereof
not paid when due. All partial payments upon account shall be applied in
the manner prescribed in the Act. The Association has a lien on each
Condominium Parcel to secure the payment of Assessments. The lien is
effective from and shall have such priority as provided for in the Act. Al
claims of lien must state the description of the Condominium Parcel, the
name of the record Owner, the name and address of the Association, the
amount due and the due dates and must be executed and acknowledged by
an officer or authorized agent of the Association. The claim of lien shall
secure {(whether or not stated therein) all unpaid Assessments, which are
due at the time a claim of lien is recorded, as weil as all regular and special
Assessments which may be levied or which may accrue subsequent to the
recording of the claim of lien and prior to satisfaction of the lien or the
issuance of a certificate of title, together with interest, late charges and all
reasonable costs and attorneys’ fees incurred by the Association incident fo
the collection and foreclosure process. Upon payment in full, the person
tnaking the payment is entitled to a satisfaction of the lien. The Association
may bring an action in its name to foreclose its lien in the same manner a
mortgage of real property is foreclosed and may alse bring an action at law
to recover a money judgment for the unpaid Assessments without waiving
any claim of lien. The Association is entitled to recover its reasonable
attomneys’ fees incurred in either a lien foreclosure action or an action to
recover a money judgment for unpaid assessments. As an additional right
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12.3

12.4

and remedy of the Association, upon default in the payment of Assessments
as aforesaid, the Association may declare the Assessment installments for
the remainder of the fiscal year in which a claim of lien has been filed to be
accelerated, as provided in Section 12.7 below.

Assignment of Rents. The Association is hereby granted a lien against any
rents derived from the Unit which shall have the same priority as the
Association’s lien for unpaid assessments against the Unit. Except to the
extent limited by the Condominium Act, as the same may be amended from
time to time, the lien on any rentals derived from the Unit shall be
enforceable by the delivery of written notice to the owner and the tenant
demanding the payment of the rents, provided, however, that no such
demand may be made unless and until the owner is delinquent in the
payment of any Assessment or other charge due and payable to the
Association by the Unit Owner under this Declaration.

it is recognized that the Indian Spring Master Association (‘ISMA®) has a
corresponding provision in its Declaration of Maintenance Covenants which
permits the collection or rent from tenants of units whose owners are
delinquent in the payment of ISMA assessments. This provision requires
ISMA to share the rental proceeds collected in equal shares (50% to each
party) with the subdivision Association (such as Briarwood at Indian Spring)
where the unit is located. The sharing of rental income with ISMA is
contingent on the subdivision Association also including a reciprocal
provision in its governing documents. Accordingly, as long as ISMA's
goveming documents contain a provision for sharing rental proceeds from
tenants of units whose owners are delinquent in the payment of
assessments, the Association will share equally (50% to each party) any
rents collected from tenants of delinquent unit owners with ISMA as long as
such rental proceeds do not exceed the amount owed by the delinquent
owner to ISMA,

First Mortgagee. A First Mortgagee acquiring title to a Condominium Parcel
as a result of foreclosure of its first mortgage, or by deed in lisu of
foreclosure, may not, during the period of its ownership of such parcel,
whether or not such parcel is unoccupied, be excused from the payment of
some or all of the Common Expenses coming due during the period of such
ownership. In addition, the First Mortgagee is liable for the share of
Common Expenses or Assessments or other charges imposed by the
Association pertaining to such Condominium Parcel which became due prior
to acquisition of title as a result of the foreclosure or the acceptance of such
deed; provided, however, the First Morigagee's liability is limited to the
maximum amount set forth in the Act. If any unpaid share of Common
Expenses or Assessments or other charges is extinguished by foreclosure of
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13.

12.5

12.6

127

a superior lien or by a deed in lieu of foreclosure thereof, the unpaid share of
Common Expenses or Assessments are Common Expenses collectible from
all of the Unit Owners, including such acquirer, and such acquirer's
successors and assigns.

Certificate of Unpajd Assessments. Within ten (10) business days (or such
other time frames as provided by the Act, as amended from time to time)
after request by a Unit Owner or mortgagee of a Unit, the Association shall
provide a certificate stating whether all Assessments and other moneys
owed to the Association by the Unit Owner with respect to his Unit have
been paid. Any person other than the Unit Owner who relies upon such
certificate shall be protected thereby. The Association or its authorized
agent may charge a reasonable fee for the preparation of the Certificate.

Instaliments. Regular Assessments may be collected monthly or quarterly,
in advance, at the option of the Board of Directors, with any change in the
schedule for payment of the assessments from quarterly to monthly or
monthly to quarterly to require the approval of a majority of the members of
the entire Board. Special assessments shall be payable on such terms as
may be established by the Board. '

Acceleration of Assessment Installments Upon Default. If a Unit Owner shall
be in default in the payment of an instaliment upon an Assessment or
special Assessment, the Board may accelerate the remaining installments of
the Assessment or special Assessment upon notice to the Unit Owner, and
the then unpaid balance of the Assessment or special Assessment shall be
due upon the date stated in the notice.

INSURANCE. The insurance other than title insurance that shall be carried upon

the Condominium Property and the property of the Unit Owners shall be govemed
by the following provisions:

13.1

Authority to purchase: named insured. All insurance policies upon the
Condominium Property shall be purchased by the Association. The named
insured shall be the Association individually and as agent for the Unit
Owners, without naming them, and as agent for their mortgagees. Provision
shall be made for the issuance of mortgagee endorsements and
memoranda of insurance to the mortgagees of Unit Owners. Such policies
shall provide that payments by the insurer for losses shall be made to the
Insurance Trustee designated below, and all policies and their
endorsements shall be deposited with the Insurance Trustee. Unit Owners
may obtain coverage at their own expense for their personal liability and
living expense.
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13.2

13.3

13.4

Coverage.

(@)  Casualty. Al buildings and improvements upon the fand shall be
insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, and all personal
property included in the Common Elements shall be insured for its
value, all as determined annually by the Board of Directors of the
Association. The Association shall use its best efforts to obtain
coverage for those portions of the Condominium Property and
Association Property for which coverage is required by the Act. Such
coverage shall afford protection against;

{i) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and

(ii) Such other risks as from time to time shall be customarily
covered with respect to buildings similar in construction,
location and use as the buildings on the land, including but not
limited to vandalism and malicious mischief.

The Association shall be deemed to have complied with the requirements of

this paragraph provided the Association obtains such coverage as may be
required by the Act.

(b)  Public Liability in such amounts and with suich coverage as shall be
required by the Board of Directors of the Association, including but
not limited to hired automobile and nonowned automobile coverages,
and with cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner.

(©) Worker's Compensation policy to meet the requirements of faw.

(d}) Such other insurance as the Board of Directors of the Association
shall determine from time to time to be desirable.

Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense.

Insurance trustee: shares of proceeds. All insurance policies purchased by
the Association shall be for the benefit of the Association and the Unit
Owners and their mortgagees as their interests may appear, and shall
provide that all proceeds covering property losses shall be paid to such bank
in Florida with trust powers as may be designated as insurance trustee by
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the Board of Directors of the Association, which trustee is referred to in this
instrument as the Insurance Trustee. The Association may also act as its
own Insurance Trustee. The insurance Trustee shall not be liable for
payrent of premiums nor for the renewal or the sufficiency of policies nor for
the failure to collect any insurance proceeds. The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes elsewhere stated in this instrument and for the
benefit of the Unit Owners and their mortgagees in the following shares, but
which shares need not be set forth on the records of the Insurance Trustee:

(a)

(b)

(c)

Common Elements. Proceeds on account of damage to Common
Elements — an undivided share for each Unit Owner, such share
being the same as the undivided share in the Common Elements
appurtenant {o his Unit.

Units. Proceeds on account of damage to Units shall be held in the
foliowing undivided shares:

(i) When the Building is to be Restored. For the Owners of
damaged Units in proportion to the cost of repairing the
damage suffered by each Unit Owner, which cost shall be
determined by the Association,

(i)  When the Building_is Not to be Restored. An undivided share
for each Unit Owner, such share being the same as the
undivided share in the Common Elements appurtenant to his
Unit.

Mortgages. [n the event a mortgagee endorsement has been issued
as to a Unit, the share of the Unit Owner shall be held in trust for the
mortgagee and the Unit Owner as their interests may appear;
provided, however, that no mortgagee shall have any right to
determine or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds except
distributions of such proceeds made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

13.5 Distribution of Proceeds. Proceeds of insurance policies received by the

Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners in the following manner:
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(a} Expense of the Trust. All expenses of the Insurance Trustee shall be
paid first or provision made for such payment.

(b)  Reconstruction or Repair. If the damage for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall
be paid to defray the cost of such as elsewhere provided. Any
proceeds remaining after defraying such costs shall be distributed to
the beneficial owners, remittances to Unit Owners and their
mortgagees being payable jointly to them. This is a covenant for the
benefit of any mortgagee of a Unit and may be enforced by such
mortgagee.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which proceeds are paid
shall not be reconstructed repaired, the remaining proceeds shall be
distributed to the beneficial owners, remittances to Unit Owners and
their mortgagees being payable jointly to them. This is a covenant for
the benefit of any mortgagee of a Unit and may be enforced by such
mortgagee.

(d) Cerificate. In making distribution to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a Certificate of the
Assaciation made by its President and Secretary as to the names of
the Unit Owners and their respective shares of the distribution.

13.6 Assaciagtion as Agent. The Association is irrevocably appointed agent for
each Unit Owner and for each owner of a mortgagee or other lien upon a
Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising out of insurance policies purchased by the
Association and to execute and deliver releases upon the payment of
claims,

14. RECONSTRUCTION OR REPAIR AFTER CASUALTY. This provision shall
apply to the reconstruction and repair of any portion of the Condominium
Property damaged by casualty.

14.1 Determination to Reconstruct or Repair. If any part of the Condominium
Property shall be damaged by casualty, whether or not and the manner in
which it shall be reconstructed or repaired shall be determined in the
following manner:

(8) Common Elements. If the damaged improvement is a Common
Element, the damaged property shall be reconstructed or repaired,

Amended and Restated Declaration of Condominium

Page 26 of 49
ACTIVE: 11659881_4

rI

A




14.2

unless it is determined in the manner elsewhere provided that the
condominium shall be terminated.

(b)  Building. The Unit Owners may vote not to reconstruct or repair the
Condominium Property after casualty and terminate the
Condominium as provided in the Act.

{c} Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the
original Buildings (subject to current building code requirements),
portions of which are attached hereto as exhibits; or if not, then
according to plans and specifications approved in the manner
required in Section 8 of the Declaration.

(d) Estimate of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Assaciation shall
obtain reliable and detailed estimates of the cost to rebuild or
repair. Such costs may include professional fees and premiums for
such bonds as the Board of Directors desires.

(e)  Responsibility for Reconstruction and Allocation of Expenses., The
responsibility for reconstruction and the allocation of reconstruction
expenses shall be as set forth in the Act if the Act, as amended
from time to time, addresses same.

Reconstruction Fund. If the reconstruction monies are funded by both
insurance proceeds and the proceeds of an assessment, the insurance
praceeds shall be deemed the first monies paid out, regardless of when
the insurance proceeds were received.

15. CONDENNATION.

156.1

Deposit of Awards with Association. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain
may, in the discretion of the Board of Directors, be deemed to be a casualty,
and the awards for that taking may be deemed to be proceeds from
insurance on account of the casualty and may be deposited in the manner
provided for insurance proceeds. Even though the awards may be payable
to Unit Owners, the Unit Owners shall deposit the awards with the
Association; and in the event of failure to do so, in the discretion of the
Board of Directors of the Association, a special charge shall be made
against a defaulting Unit Owner in the amount of his award, or the amount of
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15.2

15.3

15.4

that award shall be set off against the sums hereafter made payable to that
Owner,

Determination  Whether to  Continue Condominium. Whether the
Condominium will be continued after condemnation will be determined in the
manner provided for determining whether damaged property will be
reconstructed and repaired after casualty. For this purpose, the taking by
eminent domain also shall be deemed to be a casuaity.

Disbursement _of Funds. I the Condominium is terminated after
condemnation, the proceeds of the awards and special Assessments will be
deemed to be insurance proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated afier a casualty. If the
Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will
be made usable in the manner provided below. The proceeds of the awards
and special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for dishursement of funds after a casualty,
or as elsewhere specifically provided herein.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Board), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following
changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of
the restoration exceeds the amount of the award, the additional funds
required shall be charged against the Owner of the Unit. The
Association shall have the right to collect and enforce any
Assessment for such costs and charges in the manner provided in
accordance in Section 12 of this Declaration for the enforcement of
Assessments.

(b) Distribution of Surplus. The balance of the award in respect of the
Unit, if any, shall be distributed to the Owner of the Unit and to each
mortgagee of the Unit, if a mortgagee endorsement has been
submitted to the Association, the remittance being made payable
jointly to the Owner and such mortgagees in the manner provided in
such mortgagee endorsement.

(¢}  Adjustment of Shares in Common Elements. if the floor area of the
Unit is reduced by the taking, the allocated percentage in the
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Common Elements, the Common Expenses and the Common
Surplus appurtenant to the Unit shall be reduced by multiplying such
allocated percentage by a fraction, the numerator of which shall be
the area in square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit
before the taking. The shares of all Unit Owners in the Common
Elements, Common Expenses and Common Surplus shall be
restated as follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i) divide each percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

15.5  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the

size of a Unit that it cannot be made habitable {in the sole opinion and
discretion of the Board), the award for the taking of the Unit shall be used for
the following purposes in the order stated and the following changes shall be
made to the Condominium:

(@)

(b)

ACTIVE: 11659881_4

Payment of Award. The awards shall be paid first to any Institutional
First Mortgagees who have submitted a mortgagee endorsement to
the Association in amounts sufficient to pay off their mortgages in
connection with each Unit which is made uninhabitable; second, to
the Association for any unpaid Assessments and other charges; and
third, jointly to the affected Unit Owners and other mortgagees of their
Units who have submitted a mortgagee endorsement to the
Association.

Addition to Common Elements. The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed
in @ condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall
be approved in the manner elsewhere required in Section 8 hereof,

Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
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distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Units. This
shall be effected by restating the shares of continuing Unit Owners as
follows;

(i) Add the total of all percentages of all Units of continuing
Owners prior fo this adjustment, but after any adjustments
made necessary by Section 15.4(c) hereof (the "Percentage
Balance"); and

(if) Divide the percentage of each Unit of a continuing Owner prior
to this adjustment, but after any adjustments made necessary
by Section 15.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

(d)  Assessments. If the balance of the award (after payments to the Unit
Owners and such Owner's mortgagees as provided above) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Assessments against all of the Unit
Owners who will continue as Owners of Units after the changes in the
Condominium effected by the taking. The Assessments shall be
made in proportion to the applicabie percentage shares of those
Owners after all adjustments to such shares effected pursuant hereto
by reason of the taking.

15.6 Taking of Common Elements. Awards for the taking of Common Elements

16.7

shall be used to render the remaining portion of the Common Elements
usable in the manner approved by the Board of Directors of the Association;
provided, that if the cost of such work shall exceed the balance of the funds
from the awards for the taking, the work shall be approved in the manner
required by Section 8 hereof. The balance of the awards for the taking of
Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to these
shares are effected pursuant hereto by reason of the taking or applied by the
Association to other Assessments, in the discretion of the Board. If the
Board determines to distribute the surplus and there is a mortgage on a Unit,
the distribution shall be paid jointly to the Owner and the mortgagees of the
Unit who have submitted a mortgagee endorsement to the Association.

Amendment of Declaration. The changes in Units, in the Common Elements

and in the ownership of the Common Elements and share in the Common
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Expenses and Common Surplus that are effected by the taking shall be
evidenced by an amendment to this Declaration of Condominium to be
approved by, and executed upon the direction of, a majority of the Board.

16. QCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial
occupancy of the Condominium Property and for the protection of the values of the
Units, the use of the Condominium Property shali be restricted to and shall be in
accordance with the following provisions:

16.1 Housing for Older Persons. Briarwood at Indian Spring Condominium is
intended as housing for older persons. Accordingly, the Members of the
Association wish to operate as housing for older persons as that term is
used and defined in the applicable Federal and State Fair Housing laws.
Accordingly, all Units shall be held for occupancy by persons fifty-five (55)
years of age or older, subject to the exceptions noted below, and no
permanent occupancy by persons under the age of eighteen (18) shall be
permitted. The term occupancy shall have the meaning ascribed in the
applicable Federal and State Fair Housing laws and the rules promulgated
pursuant thereto. No occupancy shall be permitted by individuals between
the ages of eighteen (18) and fifty-four (54), inclusive, unless the Unit is also
occupied by at least ohe person fifty-five (55) years of age or older. Persons
under eighteen (18) years of age may visit and occupy a Unit as a guest, but
no Unit may be occupied by persons under eighteen (18) years of age for
more than sixty (60) days cumulatively for all such visits in a calendar year.
Accordingly, the Board shall not approve any proposed transfer to persons
who do not intend to hold the Unit out for occupancy by persons fifty-five
(55) years of age and older or to persons who intend to occupy the Unit
without at least one occupant who is fifty-five (55) years of age or older. The
Board may permit sales where the title holders will not include at least one
person fifty-five (55) years of age or older on the condition that all
purchasers verify in writing in a form acceptable to the Association that they
intend to hold the Unit out for occupancy by persons fitty-five (55) years of
age or older or intend to occupy the Unit with at least one person fifty-five
(55) years of age or older in occupancy with them at all times. The only
exceptions where occupancy by persons between the ages of eighteen (18)
and fifty-four (54), inclusive, will be permitted without at least one person
fifty-five (55) years of age or older are the surviving spouse of a deceased
member if the surviving spouse is between eighteen (18) years of age and
fitty-four (54) years of age, inclusive, and the surviving children of a
deceased member if surviving children are between eighteen (18) years of
age and fifty-four (54) years of age, inclusive, if the surviving children were
residing in the Unit with the fifty-five (55) years of age or over Unit Owner
prior to his or her death. The foregoing exceptions will only be permitted if
the resulting occupancy levels will remain at least eighty (80%) percent as
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16.2

provided below or as required by applicable law, as amended from time to
time.

The Board of Directors shall establish policies and procedures for the
purpose of assuring that the Board implements the intent of this provision in
connection with the screening of sales, leases and all other transfers
pursuant to this Declaration and for the purpose of assuring that all of the
occupied Units in Briarwood at indian Spring Condominium operated by the
Association are occupied by at least one person fifty-five (55) years of age or
older as provided above. The Board of Directors shall take all reasonable
steps to insure that the community’s status as housing for older persons is
preserved and protected. A census will be conducted as often as and in
the manner required by applicabie taw.

Occupancy and Guest Restrictions. Each Unit shall be used as a single
family residence only, except as otherwise herein expressly provided. As

used herein, "single family” or words of similar import shall be deemed to
include up to two (2) persons who are married, or up to two (2) persons not
related by blood, marriage or adoption living together as a single
housekeeping unit, and their spouses, adult children, siblings, parents or
grandchildren.

Under no circumstances may any Unit be used for any business purpose
which would cause a level of noise, odor, traffic, debris or other activity
inconsistent with residential use.

A guest shall be considered any occupant who is not a Unit Owner or
approved tenant,

Qccupancy shall be limited o no more than two (2) permanent occupants
per bedroom.

0] Overnight guests may not occupy any Condominium Unit for
more than sixty (60) consecutive calendar days in any twelve (12) month
period. The Unit Owner must always be in Occupancy (as defined below) at
all times that the guest is occupying the unit.

(ii) “Occupancy” by the Owner or approved tenant means that the
Owner or approved tenant are sleeping in the Unit overnight, each night that
the guest is present in the Unit.

@ity  Any guest(s) who occupies a Unit in excess of sixty (60) days
consecutively in any twelve (12) month period, with the Owner in residence,
shall be subject to screening as a tenant.
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16.3

(iv)  Any guest(s) who occupies a Unit in excess of thirty (30) days
consecutively in any twelve (12) month period, with the approved tenant in
residence, shall be subject to screening as a tenant.

(v) Guest occupancy in the absence of the Unit Owner is
prohibited.

(vi)  Guest occupancy in the absence of the approved tenant is
prohibited and will be treated as a prohibited sub-lease and a violation of the
provisions of this Declaration.

Pets. No pets, reptiles, arachnids, insects, rodents, reptiles, livestock,
wildlife, or animals or any kind or description may be kept or harbored on
the Condominium property or in any Unit at any time except as permitted
herein and subject to the rules and regulations adopted by the Board of
Directors from time to time.

(@  Anowner or tenant may bring, harbor, or keep dogs and cats
in the Condominium Unit. Dogs may not weigh more than 30 pounds at
maturity.

(b) Unit owners and tenants of unit owners may not have more
than two (2) dogs or two (2) cats or one (1) dog and one (1) cat in any unit
at any one time. This numerical limitation is a per-unit limitation and not a
limitation per occupant.

()  In addition to and not in lieu of the foregoing, an owner may
bring, harbor or keep birds in a cage or fish in a tank.

(d)  In addition to the foregoing, the Board may make and amend
rules from time to time to impose further restrictions on the keeping and
handling of pets on the Condominium property including but not limited to
limitations on the breeds which may be kept on the Condominium

Property.

(e)  Ownership of a pet at the Condominium is a privilege and
not a right. If a pet becomes a nuisance or annoyance, as determined by
the Board of Directors, in its sole discretion, by making constant noises
such as may be typical of dogs, cats, or birds, or demonstrates aggressive
tendencies toward other animals or people the pet may be required to be
removed from the Condominium by vote of the Board of Directors. If the
Board determines after reviewing the issue on its merits that a particular
pet has become a nuisance or annoyance, the unit owner or tenant who is
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16.4

16.5

16.6

16.7

maintaining such pet will have ten (10) calendar days to permanently
remove the pet from the Condominium property upon receipt of written
notification from the Association or a representative or the Association.

() Each unit owner or tenant who decided to maintain a pet in
his or her unit agrees to indemnify and hold the Association, its Directors,
and Officers harmless from any and all suits, claims, losses, judgments,
costs, damages or liabilities of any kind which may resuit directory or
indirectly from having a pet maintained within the Condominium Property.

Use of Common Elements. The Common Elements shall be used only for
fumishing of the services and facilities for which they are reasonably suited
and which are incident to the use and occupancy of Units, subject to
reasonable rules and reguiations adopted by the Board of Directors from
time to time.

Nuisances. No nuisances (as defined by the Association) shall be allowed
on the Condominium Property, nor shall any use or practice be aliowed
which is @ source of annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of the Condominium
Property by its residents or occupants. The Board of Directors is hereby
authorized to adopt additional rules and regulations regarding noise,
including, but not limited to, regulations regarding the types of activities that
are permitted, the level of noise that is permitted, and the hours during the
day during which certain types of activities are permitted.

No Improper Uses. No improper, offensive, hazardous or unlawful use shall
be made of the Condominium Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Violations of laws, orders, rules,
regulations or requirements of any governmental agency having jurisdiction
thereover, relating to any portion of the Condominium Property, shall be
corrected by, and at the sole expense of, the party obligated to maintain or
repair such portion of the Condominium Property, as elsewhere herein set
forth. Notwithstanding the foregoing and any provisions of this Declaration,
the Articles of Incorporation or By-Laws, the Association shall not be liable to
any person(s) for its failure to enforce the provisions of this subsection.

L eases.

A. Subject to the restrictions found in paragraphs 16.8 and 17.4 of this
Declaration, the following applies to the leasing of units. No portion
of a Unit may be rented. A Unit shall not be leased or rented
without the prior written approval of the Association, which approval
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shall not be unreasonably withheld. No Unit Owner may lease his
or her Unit more than once in a twelve (12) month period,
measured from the date of commencement of the most recent prior
lease or rental agreement. Unit owners remain solely responsibie
for taxes imposed on rental transactions by any authority having
jurisdiction when a Condominium Unit is leased for a short period of
time. A Unit shall be considered leased any time it is occupied by a
tenant. The Association shall have the right to require that a
substantiaily uniform form of lease be used. The lease shall
include a provision granting the Association authority and standing
to evict any lessee of a Unit Owner who is in breach or violation of
this Declaration, the Bylaws, or the rules and regulations of the
Association. In the event the Association approves a rental or
lease, such approval of a iease or rental shall not release the Unit
Owner from any obligation under this Declaration, and the tenant
shall have the right to use the facilities and Common Elements to
the exclusion of the Unit Owner unless the tenant waives such
rights in writing. Regardiess of whether or not expressed in the
applicable lease, if any, all Unit Owners shall be jointly and
severally liable with their tenants to the Association for any amount
which is required by the Association to effect such repairs or to pay
any claim for injury or damage to property caused by the
negligence of the tenant or for the acts and omissions of the
tenant(s) or occupant(s) (whether or not subject to a lease) which
constitute a violation of, or non-compliance with, the provisions of
this Declaration and of any and all rules and regulations of the
Association. All tenants shall comply with and be subject to the
provisions of this Declaration, the By-Laws, and the Act and the
provisions of same shail be deemed expressly incorporated into
any lease of a Unit. Subleases are prohibited. In no event may a
Unit be listed on a short-term rental or "hotel lodging type” site
including but not limited to Airbnb, VRBO, etc. in a manner that is
contrary to the leasing provisions of this Declaration or would in any
way would contravene the screening authority of the Association with
regard to leases.

When a Unit is leased, a tenant shall have all use rights in
Association Property and those Common Elements otherwise
readily available for use generally by Unit Owners, and the Owner
of the leased Unit shall not have such rights, except as a guest,
unless such rights are waived in writing by the tenant. Nothing
herein shall interfere with the access rights of the Unit Owner as a
fandlord pursuant to Chapter 83, Florida Statutes. The Association
shall have the right to adopt rules to prohibit dual usage by a Unit
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Owner and a tenant of Association Property and Common
Elements otherwise readily available for use generally by Owners.

16.8 Leasing Moratorium. No Unit Owner acquiring title after the effective date

16.9

of this amendment may lease his or her Unit for a period of twenty-four
(24) consecutive months from the date litle is acquired. This twenty-four
(24} month period shall run from the date of recording of any instrument
transferring any ownership interest in title to the Unit, except for transfers
to add members of the Unit Owner's immediate family as titleholders with
the Unit Owner or to a trust where such transfers were undertaken for the
purpase of estate planning. The only other exceptions to the foregoing
moratorium are Units obtained by beneficiaries or heirs of the previous
Unit Owner when title was acquired through inheritance or devise. This
restriction shall not apply to Units acquired by the Association while the
Units are owned by the Association. If at the time of transfer of any
interest in fitle a Unit is already leased pursuant to a lease agreement
entered into by the previous Owner, the aforementioned twenty-four (24)
month period during which the Unit may not be leased shall commence at
the expiration of the current term of the existing lease which may not be
renewed or extended.

Parking Spaces.

(@)  Each Unit shall contain a one-car garage and the driveways leading
to the garage which shall be deemed Limited Common Elements
reserved for the exclusive use of each individual Unit Owner, as more
particularly shown on the plat plan and graphic description of the
Improvements attached to the Original Declaration as Exhibit “B”.

(o) The Board may create additional parking ruies from time to time
which are not in conflict with this Declaration of Condominium.

16.10 Parking. The following guidelines shall apply with regard to permitted and

prohibited vehicles on the Condominium Property (including, without
limitation, any assigned or unassigned parking spaces):

(a)  ONLY passenger automobiles, station wagons, sport utility vehicles
and passenger vans (vans which are designed and used solely for
personal purposes and for the transportation of persons, not cargo)
and pick-up trucks (pick-up trucks which are used solely for
persohal purposes and for the transportation of persons, not cargo)
may park on the Condominium Property. Open bed pick-up trucks,
if used primarily for personal transportation, must have a covered
cargo bed when containing materials.
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(o)

ACTIVE: 11659881_4

Without limiting the general provisions set forth above, the following

types of vehicles WILL NOT be permitted to park on the

Condominium Property, except as provided by sub-paragraph (c)

below:

)] Commercial vehicles of any type, including, without
limitation, any vehicle, including permitted vehicles, showing
or displaying any commercial, charitable or institutional (e.g.,
church or school) markings, signs, displays or otherwise
indicating a commercial or other non-personal use.

{ii} Vans which are used, in whole or in part, for business or
commercial purposes:

(i)  Motorcycles, motor scooters, or other two or three wheeled
motorized vehicles;

(iv)  Limousines or “stretch” limousines;

(v}  Trucks of any type which are used, in whole or in part, for
business or commercial purposes;

(vi)  Agricultural vehicles;

(viii  Dune buggies;

(viii)  Any trailer or other device transportable by vehicular towing;
()  Semis, tractors or tractor trailers;

(x) Buses;

(xi)  Travel trailers:

(xii)  Boats and boat trailers with or without boats;

(xiii)  Vehicles which are not fully mechanically operable or not
currently licensed or registered for use;

{xiv) Motorcycle delivery wagons;
(xv)  Recreational vehicles:

{(xvi) Mobile homes or mobile houses:
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(d)

(e)

(9)
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(xvii) Truck mounted campers attached or detached from the truck
chassis;

(xviil) Motor homes or motor houses;

(xix) Motor vehicles not having any bodies whatever, or incomplete
buggies;

(xx) Swamp buggies; and
(xxi) Passenger automobiles that have been converted for racing.

While engaged in making deliveries or service calls, or if being
utilized by Association employees, trucks and other commercial
vehicles may be parked in designated areas, but not overnight.

Notwithstanding the foregoing provisions of Section 16.10, boats,
trailers, semi-trailers, house trailers, campers, mobile homes, buses,
truck campers, motorcycles or disabled, inoperative or unlicensed
motor vehicles are permitted on the Condominium Property only if
kept fully enclosed inside the garage.

No vehicle may be parked anywhere other than on paved or other
areas designated for that purpose or in garages. Parking on lawns or
landscaped areas is prohibited. Overnight parking on the street is
prohibited. The Board of Directors may from time to time permit
overnight parking in areas it may designate.

No unregistered or inoperable motor vehicle shall be moved onto or
kept on the Condominium Property and no motor vehicle or trailer of
any kind may be disassembled, serviced or repaired on any portion of
the Condominium Property in such a manner as to be visible from
any point on any adjacent property or the street.

Vehicles shall not be adorned with signs or advertising (except on
license plate frames or factory or dealer-installed badges and
markings).

All vehicles parked on the property contrary to the provisions
contained herein shall be subject to being towed in accordance with
Section 715.07, Florida Statutes, as amended from time to time, at
the expense of the owner of the vehicle. Towing shall not be the
exclusive remedy of the Association.
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(i) Notwithstanding anything herein to the contrary, but subject to sub-
paragraph (c) above, no vehicle or other device shall be permitted to
park on Condominium Property for other than delivery or service call
purposes, if its dimensions exceed the dimensions of the parking
space assigned or designated.

) The Board may adopt and amend additional rules and regulations
regarding the issuance and display of decals to identify residents’ or
guests’ vehicles and to regulate parking by guests, licensees,
invitees, employees, agents or contractors.

16.11 Limitations on Ownership. No person or permitted entity (other than the
Association, ISMA, or a Mortgagee taking title by foreclosure or deed in lieu
of foreclosure) may own or have any ownership interest, directly or indirectly,
jointly or individually, in more than two (2) Units in the Condominium
operated by the Association including, without limitation, individually, jointly
or through his or her spouse or domestic partner, a “straw man” or
otherwise or a corporate entity as a partner, officer, director, shareholder,
trustee, beneficiary or employee of any partnership, corporation, company,
trust or any type of entity owning any ownership interest in or to a Unit.
Such additional transfers shall be considered void.

16.12 Laundry. No portion of the Common Elements shall be used as a drying
or hanging area for laundry.

16.13 Aerials and Satellite Dishes. Except as permitted by applicable faw, no
exterior radio, television or other antenna, aerial or satellite dish may be
erected or maintained on the Condominium Praperty.

16.14 Signage. Except as permitted by applicable law, as amended from time
to time, no signs or advertisements of any kind, including without limitation
those of realtors, candidates for election to public office, contractors or
subcontractors shall be erected anywhere on the Condominium Property
except signs used or erected by the Association, entry and directional
signs installed by the Association, and signs required by law or to provide
information or instructions to the residents of the Condominium. This
prohibition applies equally to signs displayed from within Units or from
within or on motor vehicles, including but not limited to magnetic signs.
Permission shall not be granted to erect a sign on any Unit unless the sign
is necessary to comply with the law or to avert serious hardship to the
Owner of such Unit. If permission is granted to any person to erect a sign
within the Condominium Property, the Board of Directors reserves the
right to restrict size, color, lettering, placement and duration of posting. If
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any sign is erected in violation of this Section, the Association shalil have
the right, without notice, to remove it.

17. CONVEYANCES. SALES AND TRANSFERS. In order to provide for congenial
occupancy of the Condominium and Association Property and for the protection
of the values of the Units, the use of the Condominium Property shall be
restricted to and shall be in accordance with the following provisions:

17.1 Transfers Subject To Approval. The following transfers shall be subject to
prior written approval of the Board of Directors and any transfer
undertaken without prior written approval of the Board of Directors shall be
void:

(a) All sales of Units except judicial sales conducted pursuant to a
judgment of foreclosure held by an Institutional First Mortgagee
encumbering a Unit or public sales conducted by the Palm Beach
County Tax Collector resulting from the failure to pay real property
faxes.

(b)  Alitransfers by lease.

(¢}  Alltransfers by gift.

(d) Alltransfers by devise or inheritance.

(&)  Any other transfer of title to or possession of a Unit.

)] Alt transfers subject to approval shall require, as a condition of
approval, the payment to the Association of a transfer fee not to
exceed the maximum amount pemitted by the Act.

(@)  All transfers by lease may be conditioned upon the posting of a
security deposit not to exceed the maximum amount permitted by
the Act.

17.2 Notice to Association. Prior to approving any transfer subject to approval
hereunder, the Association shall be entitled to written notice of the
transferor's intent to make the transfer with a copy of the documentation
evidencing the intended transfer, including, but not limited to, a copy of the
contract for sale in the case of a sale, the Letters of Administration issued
to a deceased Owner's Personal Representative in the event of a transfer
by devise, a copy of the lease in the case of a lease, and a copy of any
other documentation pertaining to a proposed transfer and the proposed
transferee(s) and all intended occupants as the Association may
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reasonably require, completed applications on forms prescribed by the
Association, a personal interview with the proposed transferee(s) and any
other intended occupants of the Unit (which may, at the Board's sole
discretion, be conducted in person or via real time videoconferencing,
internet-enabled video-conferencing, or similar electronic or video
communication), and such other and further information about the
intended transferees or occupants as the Association may reasonably
require. The Association may conduct background investigations and
screen all prospective purchasers, tenants, and occupants of a Unit, with
such screening being conducted by the Association or a third-party
screening company hired by either the Association. Such background
investigations may include, but are not limited to criminal, financial,
employment, previous housing, and credit background checks. No
additional occupants, other than those submitted for screening at the time
the notice to the Association is provided pursuant to this section, will be
approved for residency at the Condominium operated by the Association
untii the sales transaction has closed. Al additional occupants
subsequent to the initial approval must also be submitted to the screening
process.

17.3  Association’s Election. Within thirty (30) days of receipt of the last of the
information required pursuant to Section 17.2 above, the Association must
either approve or disapprove the transfer. Failure on the part of the
Association to respond within said thirty (30) day period shall constitute
automatic approval for the proposed transfer.

(@)  Approval. In the event the Association approves any transfer
subject to approval hereunder, the Association shall deliver to the
transferor or the transferor's designee an executed certificate of
approval, approving the transfer, executed by an authorized
representative of the Association.

(b) Disapproval of Transfer of Title. In the event the Board of Directors
disapproves a proposed sale, unless good cause exists, as defined
below, the Association must, within thirty (30) days of receipt of the
last of the information provided pursuant to Section 17.2 hereof,
provide the owner with an executed contract from the Asscciation
or another purchaser acceptable to the Association, which contract
must provide for the purchase of the Unit on the same terms as
were set forth in the original proposed contract for sale, which
contract must provide for a closing date within thirty (30) days from
the date it is delivered to the owner by the Association. If the
conveyance or transfer was a gift, devise or inheritance, uniess
good cause exists, as defined below, the purchase price shall be
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determined by an appraiser selected by and at the expense of the
substitute purchaser. If the Unit Owner does not agree with the
appraisal, the Owner may select and pay for another appraisal and
the purchase price shall be the average of the two appraisals. If
the Association does not respond to the application within thirty (30)
days, as set forth above, or the substitute purchaser provided by
the Association does not close within thirty (30) days, as set forth
above, the original transaction shall be deemed approved and the
Unit Owner may proceed to closing and shall be entitied to a
Certificate of Approval as described in Paragraph {a) of this Section
17.3.

If good cause exists for the Association to disapprove a proposed
sale, conveyance or transfer by gift, devise or inheritance, the
Association shall not be obligated to purchase or provide a
substitute purchaser for the Unit. Good cause shall be defined to
include the following:

(1Y The applicant fails to qualify for membership in the
Association, including, but not limited to, those applicants
who fail to qualify for membership because of the restrictions
on occupancy or ownership set forth in this Declaration; or

(2)  The person seeking approval (which shall hereinafter include
all proposed occupants) has been convicted of, plead no
contest to, or has been released from incarceration,
probation or community control for:

N a capital, first or second degree felony involving
viclence to persons within the past ten (10) years; or

(il a felony involving sexual battery, sexual abuse, or
lewd and lascivious behavior regardless of when that
conviction, plea or release occurred,

(3) The person seeking approval has been labeled a sexual
offender or a sexual predator by any governmental or quasi-
governmental agency regardless of when that conviction,
plea or release occurred or when that label occurred;

(4)  The person seeking approval is currently on probation or
community control for a felony involving violence to another
or damage to property;
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(5)

(6)

(7)

(8)

(9)

(10)

(11

The applicant takes possession of the Unit prior to approval
by the Association as provided for herein; or

The person seeking approval has a documented history of
disruptive behavior or disregard for the rights and property of
others as evidenced by his conduct in this condominium or
any other condominium or homeowners association as a
lessee, guest, owner or occupant of a Unit; or

The prospective purchaser(s) already owns two (2) Units at
the Condominium and the transfer would violate Section
16.11 of this Declaration.

The applicant fails to comply with the requirements of
Section 17.2 hereof; ar

The applicant seeks to obtain a mortgage from a private
person or from an organization that is not an Institutional
Mortgagee as defined in Article 2.20 of this Declaration.

For transfers by sale, the person seeking approval intends to
purchase the Unit without paying at least twenty percent
(20%) of the purchase price, excluding closing costs, in cash
or in some form that would result in a first mortgage secured
by the Unit with a loan to value ratio (based upon the bona
fide sale price) in excess of eighty percent (80%):; or

The prospective transferees (or one of the prospective
transferees, if there is more than one transferee) have:

(@ a history of financial problems or financial
irresponsibility as demonstrated by:

(i} a bankruptcy, foreclosure or short sale within
the seven (7) years prior to submitting the
application to this Condominium; and/or

(i) ohe or more of the prospective transferees
have, either individually or combined, a history
of six (6) or more instances on his or her (or
their combined) credit report(s) when creditors
advised the credit bureau, in the twelve (12)
months prior to the submission of their
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application to the Association, that the account
was paid (30) days or more past the due date
established for that account.

(c} Mortgage Approval and Subordination. All liens against a Unit,
other than a first mortgage recorded before the Association's claim
of fien, shall be subordinate and inferior to the Association's lien for
assessments, regardless of the date of recordation of the
Association's claim of lien, except to the extent otherwise required
by law. Any first mortgage liens or other liens which become first
mortgage liens which involve an outstanding balance which
exceeds eighty percent (80%) of the fair market value of the Unit at
the time the mortgage is recorded shall be subordinate and inferior
to the Association's claim of lien to the extent the mortgage balance
exceeds eighty percent {80%) of the fair market value of the Unit at
the time of recordation of the martgage.

(d) Compliance with Fair Housing Laws. There shall be no limitation
upon sales, leases, or occupancy of any Unit based upon race, sex,
color, religion, national origin, disability, sexual orientation, age,
marital status, or gender identity or expression, or any other
protected classes which may be added by federal, state, or county
governments from time to time.

The Association may make reasonable accommodations, including
reasonable waiver of the covenants and restrictions of the
Condominium Documents, when necessary to afford handicapped
or disabled individuals the opportunity to enjoy the Condominium
premises, or to comply with other legal requirements.

17.4 Leasing. The Association must approve or disapprove a lease within thirty
(30) days of receipt of the last of the information provided pursuant to
Section 17.2 hereof. The Association may disapprove a lease on any
reasonable grounds, including, but not limited to, any of the provisions
defining good cause for transfers of title which might be applicable.

18. COMPLIANCE AND DEFAULT. Each Unit Owner and every occupant, lessee,
guest, agent, employee or contractor of a Unit Owner and the Association shall be
governed by and shall comply with the terms of this Declaration of Condominium
and all exhibits annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time to time. The
Association (and Unit Owners, if appropriate) shall be entitled to the following relief
in addition to the remedies provided by the Act:
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18.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his or her violation
of any portion of this Declaration or by his or her negligence or intentional
misconduct or by that of any member of his family or his or her guests,
agents, employees or contractors, but only to the extent such expense is not
met by the proceeds of insurance actually collected by the Association in
respect of such negligence or intentional misconduct. Any such expense
advanced by the Association, together with interest, costs and attorneys’
fees, shall be secured by a lien against the Unit enforceable in the same
manner as an Assessment under Article 12 hereof.

18.2 Compliance. 1In the event a Unit Owner or occupant fails to comply with
such Unit Owner’s obligations under this Declaration or fails to observe and
comply with any other provision of the Act, the Declaration, the By-Laws, the
Articles of Incorporation of the Association, the rules and regulations, or any
other agreement, document or instrument affecting the Condominium
Property in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to
sue in a court of law for damages, and levy a special charge against the Unit
Owner and the Unit for the sums necessary to do whatever work is required
to put the Unit Owner or Unit in compliance. Such charge, together with
interest, costs and attorneys’ fees, shall be secured by a lien against the
Condominium Parcel, enforceable in the same manner as Assessments
levied under Article 12 hereof.

18.3 Fines. In the event a Unit Owner or anyone for whom Unit Owner is
responsible fails to comply with a provision of the Declaration, the By-Laws,
the Atticles of Incorporation of the Association, applicable rules and
regulations, or any other agreement, document or instrument affecting the
Condominium Property in the manner required, the Association shall have
the right to impose a fine against the Unit Owner and the Unit. The amount
of any fine shall be determined by the Board of Directors of the Association,
but in any event shall not exceed any maximum amount permitted by the
Condominium Act, as such Act may be amended from time to time.

18.4 Suspension of Use Rights. In addition to all other remedies provided
hereunder, the Association shall have the right to suspend the rights of the
Unit Owner, his or her tenants, guests, licensees or invitees, to use any
portion of the Common Elements or facilities during any period of time during
which the Unit Owner is delinquent in the payment of Assessments or any
other financial obligation to the Association.

18.5  Suspension of Voting Rights. In addition to all other remadies provided in
this Declaration and by applicable law, the Association may suspend the
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19.

18.6

18.7

18.8

voting rights of a Unit Owner or Member due to nonpayment of any fee,
fine, or other monetary obligation due to the Asscciation which is more
than $1,000.00 and more than ninety (90) days delinquent. Proof of such
obligation must be provided to the unit owner or member thirty (30) days
before such suspension takes effect. A voting interest or consent right
allocated to a Unit Owner or Member which has been suspended by the
Association shall be subtracted from the total number of voting interests in
the Association, which shall be reduced by the number of suspended
voting interests when calculating the total percentage or number of ali
voting interests available to take or approve any action, and the
suspended voting interests shall not be considered for any purpose,
including, but not limited fo, the percentage or number of voting interests
necessary to constitute a quorum, the percentage or number of voting
interests required to conduct an election, or the percentage or number of
voting interests required to approve an action under the Act or pursuant to
the Declaration, Articles of Incorporation, or Bylaws. The suspension
ends upon full payment of all obligations currently due or overdue the
Association.

Costs and Attorneys' Fees. In any proceeding arising because of an alleged
failure of a Unit Owner or the Association to comply with the requirements of
the Act, this Declaration, the By-Laws, the Articles of Incorporation of the
Association, or the rules and regulations, as the same may be amended
from time to time, the prevailing party shall be entitled to recover the costs of
the proceeding and such reasonable attorneys' fees (including appellate
attomeys' fees).

No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act this
Declaration, the By-Laws, the Articles of incorporation of the Association, or
the rules and regulations, as the same may be amended from time to time,
shall not constitute a waiver of their right to do so thereafter.

Election of Remedies. All rights, remedies and privileges granted to the
Association or a Unit Owner pursuant to any terms, provisions, covenants or
conditions of the Condominium documents shall be deemed to be
cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preciude the party thus
exercising the same from exercising such other additional rights, remedies
or privileges as may be granted by the Condominium documents.

TERMINATION. The Condominium may be terminated in the manner provided

in the Condominium Act.
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20.

21.

22.

RESTRICTIONS AND EASEMENTS. The real property submitted to
Condominium ownership hereby is subject to conditions, limitations, restrictions,
dedications, reservations of record, taxes, applicable zoning ordinances now
existing or which may hereafter exist, easements for Utility Service for the United
States Post Office authorities, and any right of the United States of America, State
of Florida, or any governmental agency as to any submerged lands and as to any
lands lying below the natural, ordinary high water line of the surrounding bodies of
water, easements for ingress and egress for pedestrian and vehicular purposes,
easements for Utility Service and drainage now existing or hereafter granted by the
Association for the benefit of such persons as the Association designates.

An easement, whether heretofore or hereafter created under and pursuant to this
Declaration shall constitute a covenant running with the Land of the Condominium,
and, notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in such a way as o unreasonably interfere with
the proper and intended use and purpose and shall survive the termination of the
Condominium. The Unit Owners of this Condominium do hereby designate the
Association as their lawful attorney-in-fact to execute any and all instruments on
their behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to
the extent applicable and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants running with the Land
and with every part thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Association, the Unit
Owners, and their respective heirs, personal representatives, successors and
assigns, but the same are not intended to create nor shall they be construed as
creating any rights in or for the benefit of the general public. All present and future
Unit Owners and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and
regulations, as they may be amended from time to time. The acceptance of a deed
of conveyance, or the entering into of a lease, or the entering into occupancy of any
Unit, shall constitute an adoption and ratification of the provisions of this
Declaration, and the Articles, By-Laws and applicable rules and regulations of the
Association, as they may be amended from time to time, including, but not limited
to, a ratification of any appointments of attorneys-in-fact contained herein.

ADDITIONAL PROVISIONS.

221 Notices. All notices to the Association required or desired hereunder or
under the By-Laws of the Association shall be sent by first class mail or hand
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22.2

22.3

22.4

22.5

delivery to the Association at its office at the Condominium, or to such other
address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners, unless another manner of delivery is
specifically required by the Condominium Act or this Declaration or the By-
Laws. Except as provided specifically in the Act, all notices to any Unit
Owner shall be sent by first class mail to the Condominium address of such
Unit Owner, or such other address as may have been designated by him
from time fo time, in writing, to the Assgociation. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses, or such
other address as may be designated by them from time fo time, in writing to
the Association. All notices shall be deemed to have been given when
mailed in a postage prepaid sealed wrapper, except notices of a change of
address, which shall be deemed to have been given when received, or five
(5) business days after proper mailing, whichever shall first occur.

Exhibits, There is hereby incorporated in this Declaration all materials
contained in the Exhibits annexed hereto, except that as to such Exhibits,
any conflicting provisions set forth therein as to their amendment,
modification, enforcement and other matters shall control over those hereof.

Sighature of President and Secretary. Wherever the signature of the
President of the Association is required hereunder, the signature of a Vice-
President may be substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the signature of a
Treasurer may be substituted therefor, provided that the same person may
not execute any single instrument on behalf of the Association in two
separate capacities.

Goveming Law. Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by this Declaration,
the Exhibits annexed hereto or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to
time, said dispute or litigation shall be governed by the laws of the State of
Florida.

Severability. The invalidity in whole or in part of any covenant or restriction,
or any section, subsection, sentence, clause, phrase or word, or other
provision of this Declaration, the Exhibits annexed hereto, or applicable rules
and regulations adopted pursuant to such documents, as the same may be
amended from time to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.
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22.6 Waiver. No provisions contained in this Declaration shall be deemed to
have been waived by reason of any failure to enforce the same, without
regard to the number of violations or breaches which may occuir.

22.7 Ratification. Each Unit Owner, by reason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and each
accupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, and
the Articles and By-Laws of the Association, and applicable ruies and
regulations, are fair and reasonable in all material respects.

22.8 Gender, Plurality. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use of any
gender shall be deemed to include all or no genders.

22.9 Captions. The captions herein and in the Exhibits annexed hereto are
inserted only as a matter of convenience and for ease of reference and in no
way define or limit the scope of the particular document or any provision
thereof.
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EXHIBIT “C”

PERCENTAGE OWNERSHIP AND SHARES

Percentage of

Building Unit Type Common Elements
1 01-1 D 612
1 01-2 D 612
1 01-3 C .B58
1 01-4 c .658
2 02-1 D 612
2 02-2 D 612
2 02-3 Cc 658
2 02-4 cC .658
3 03-1 D 612
3 03-2 D 612
3 03-3 C .658
3 03-4 C 658
4 041 D .612
4 04-2 D 612
4 . 04-3 C 658
4 04-4 C .658
5 05-1 B .53
5 05-2 B 53
5 05-3 A .58
5 05-4 A .58
6 06-1 D 612
7 Q7-2 D 612
7 07-3 C .658
7 07-4 C .658
8 08-1 D 612
8 08-2 o .612
8 08-3 C .658
8 08-4 C .658
9 09-1 B .53
9 09-2 B 53
9 09-3 A .58
9 09-4 A .58
10 10-1 D .612
10 10-2 D 612
10 10-3 C .658
10 10-4 C .658

ACTIVE: B14331/251071:11735846_1_MFRIEDMA
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11 11-1 D 612
11 11-2 D 612
11 11-3 c .658
11 114 C .658
12 12-1 D 612
12 12-2 D 612
12 12-3 C .658
12 12-4 c .658
13 13-1 D .612
13 13-2 D 612
13 13-3 C .668
13 13-4 Cc .658
14 14-1 D .612
14 14-2 D .612
14 14-3 cC .658
14 14-4 C .658
15 15-1 B .53
15 15-2 B .53
15 15-3 A .58
15 15-4 A .58
16 16-1 B .53
16 16-2 B .53
16 16-3 A 58
16 . 16-4 A .58
17 17-1 (] .612
17 17-2 D . 812
17 17-3 C .658
17 174 Cc .658
18 18-1 D 812
18 18-2 D 612
18 18-3 C .658
18 18-4 C .658
19 19-1 D 612
19 19-2 D 612
19 19-3 c .658
19 19-4 C -658
20 20-1 D 612
20 20-2 D 612
20 20-3 C 658
20 20-4 C .658
21 21-1 D 612
21 21-2 D 612
21 21-3 C .658
21 21-4 C .658
22 22-1 D 612
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22 22-2 D 612
22 22-3 C .658
22 22-4 c .658
23 23-1 D 612
23 23-2 D 612
23 23-3 c 658
23 23-4 G .658
24 24-1 D 612
24 24-2 D .612
24 24-3 C .658
24 24-4 C .6568
25 25-1 D .612
25 25-2 D 612 .
25 25-3 C 658
25 25-4 C .658
26 26-1 B 612
26 26-2 D 612
26 26-3 Cc .658
26 26-4 C .658
27 27-1 D .612
27 27-2 D 612
27 - 27-3 C .658
27 27-4 C 658
28 28-1 D .612
28 28-2 D 612
28 28-3 C .658
28 28-4 C 658
29 29-1 D 612
29 29-2 D 612
29 29-3 Cc 558
29 294 C .658
30. 30-1 D 612
30 30-2 D 612
30 30-3 C .658
30 30-4 c .658
31 31-1 D 612
31 31-2 D 612
31 31-3 c .658
31 31-4 C .658
32 32-1 B 53
32 32-2 B 53
32 32-3 A .58
32 32-4 A .58
33 33-1 D .612
33 33-2 D 612
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33 33-3 C .658
33 33-4 C .658
34 34-1 D _..612
34 34-2 D 612
34 34-3 C .658
34 34-4 Cc 658
35 35-1 D 612
35 35-2 D 612
35 35-3 C .658
35 35-4 C .658
36 36-1 D 612
36 36-2 D 612
36 36-3 C .668
36 36-4 C 658
37 371 D H12
37 37-2 D 812
37 37-3 C .658
37 374 C .658
38 ] 38-1 D .612
38 38-2 D 612
38 38-3 C .658
38 384 C .658
39 391 D 612
39 39-2 D 612
39 39-3 C .658
39 394 C 658
40 40-1 D .612
40 40-2 D 612
40 40-3 C .658
40 40-4 C .658
Total Percentage of Common Elements 100%

Explanation of Table
"Type means the type of Unit. The four types of Units available are:

Type A = The Ashbury A 2 bedroom, 2 bath, second story apartment including
private elevator and stairway, approximately 2020 square
feet.

Type B = The Brittany A 2 bedroom, 2 bath, first story apartment approximately
1874 square feet
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Type C = The Cambridge A 2 bedroom, 2 bath, 1 den, second story apartment
including private elevator and stairway, approximately
. 2250 square feet”

Type D = The Dorchester A 2 bedroom, 2 bath, 1 den, first story apartment,
approximately 2115 square feet.**

* Except for Units 28-3. and 26-4 which contain 2206 square feet
* Excépt for Units 26-1 and 26-2 which contain 2071 square feet.
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BRIARWOOD

Articles of Incorporation



AMENDED AND RESTATED
ARTICLES OF INCORPORATION

BRIARWOOD AT INDIAN SPRING ASSOCIATION, INC.

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION .
SEE CURRENT ARTICLES OF INCORPORATION FOR PRESENT TEXT

These are the Amended and Restated Articles of Incorporation of Briarwood at Indian
Spring Assaciation, inc. The original Articles were filed with the Fiorida Department of
State on the 17th day of November 1987, under Charter Number N23486

For historical purposes, the names of the original incorporator, and his address at the
time of incorporation, was: Albert N. Proujansky, The Resort at Indian Spring, Inc.,
5160 S.W., 15" Avenue, Boynton Beach, Florida 33435, The name and address of the
original registered agent and registered office was Alvin Kaplan, 5160 S.W. 15t
Avenue, Boynton Beach, Florida 33437, (The current registered agent is listed in Article
Xll of these Articles).

ARTICLE |
NAME
The name of the Corporation shali be BRIARWOOD AT INDIAN SPRING
ASSOCIATION, INC. For convenience, the Corporation shall be referred to in this
instrument as the “Association” or the “Corporation,” these Articles of Incorporation as the
“Articles,” and the By-Laws of the Association as the “‘By-Laws."
ARTICLE Il
PURPOSE
The purpose for which the Association is organized is to provide an entity pursuant
to the Florida Condominium Act, Chapter 718, Florida Statutes, as amended from time to
time, (the "Act”) for the operation of that certain condominium to be known as Briarwood at
indian Spring Condominium.
ARTICLE I

DEFINITIONS

The terms used in these Articles shall have the same definitions and meaning as
those set forth in the Declaration of Condominium ("Declaration”) for the Condominium,
and the By-Laws of the Association, unless herein provided to the contrary, or unless the
context otherwise requires,
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ARTICLE IV
POWERS
The powers of the Association shall include and be governed by the following:
4.1 General. The Association shall have all of the common law and statutory

powers of a not-for-profit corporation under the laws of Florida, as amended from time to
time, that are not in conflict with the provisions of these Articles or of the Act.

4.2 Enumeration. The Association shall have all the powers and duties set forth
in the Act (except as to variances in these Articles and the Declaration which are permitted
by the Act), and all of the powers and duties reasonably necessary to operate the
Condominium pursuant to its Declaration, and as they may be amended from time to time,
including, but not limited to, the following:

A To make and collect regular and Special Assessments and other
charges against Members as Unit Owners, and to use the proceeds thereof in the exercise
of its powers and duties

B. To buy, own, operate, lease, sell and trade both real and personal
properly as may be necessary or convenient in the administration of the Condominium and
Association Property.

C. To maintain, repair, replace, reconstruct, add to, and operate the
Condominium and other property acquired or leased by the Association for use by Unit
Owners.

D. To purchase insurance upon the Condominium and Association
Property and insurance for the protection of the Association, its officers, directors, and
Members as Unit Owners, and such other parties as the Association may determine in the
best interest of the Association.

E. To make and amend reasonable rules and regulations for the
maintenance, operation and use of the Condominium and Association Property and for all
other lawful purposes.

F. To approve or disapprove the transfer, leasing, mortgaging,
ownership, occupancy, and possession of Units as may be provided by the Declaration.

G. To enforce by legal means the provisions of the Act, the Declaration,
these Articles, the By-Laws, and the rules and regulations for the use of the Condominium
and Association Property.
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H. To contract for the management of the Condominium and Association
Property, and to delegate to the party with whom such contract has been entered into all of
the powers and duties of the Association, except (1) those which require specific approval
of the Board of Directors or the membership of the Association: (2) those which are
incapabie of being delegated as same may be contrary to the Declaration or the By-Laws:
(3) those which are contrary to the Statutes of the State of Florida; and (4) wherein a
delegation is a power and duty which by its very nature is a decision or fiduciary
responsibility to be made by the Board of Directors and is therefore not susceptible of
delegation.

3 To employ personnel to perform the services required for proper
operation of the Condominium and Association Property.

J. To enter into agreements with other parties for easements or sharing
arrangements or recreational facilities as the Board of Directors may deem in the best
interests of the Condominium and Association Property.

K. To borrow money on behalf of the Association, which must be
approved by a majority of the entire Board, when required in connection with the
operation, care, upkeep, alteration, and maintenance of the Common Elements and to
aliow assessments, special assessments, and lien rights to be used as collateral for the
loan to the extent permitted by law, as amended from time to time.

43  Assets of the Association. All funds and the titles of all properties acquired
by the Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles, and the By-Laws.

4.4  Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisians of the Declaration and the By-Laws.

ARTICLE V
MEMBERS

51  Membership. The Members of the Association shall consist of all of the
record Owners of Units in the Condominium: and, after termination of the Condominium, if
same shall occur, the Members of the Association shall consist of those who are Members
at the time of the termination, and their successors and assigns. Membership shail be
established by the acquisition of ownership of fee title to, or fee interest in, a Condominium
Parcel in the Condominium, whether by conveyance, devise, judicial decree, or otherwise
subject to the provisions of the Declaration, and by the recordation amongst the Public
Records of Palm Beach County, Florida, of the deed or other instrument establishing the
acquisition and designating the parcel affected thereby, and by the delivery to the
Association of a true copy of such deed or other instrument. The new Qwner designated
in such deed or other instrument shall thereupon become a Member of the Association,
and the membership of the prior owner as to the parcel designated shall be terminated.
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5.2 Assignment. The share of a Member in the funds and assets of the
Association, in its Common Elements and its Common Surplus, and membership in this
Association, cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Unit for which that share is held.

5.3 Voting. On all matters upon which the membership shall be entitled to vote,
the vote for each Unit shall be as specified in the Declaration. Said votes shall be
exercised or cast in the manner provided by the Declaration and By-Laws. Any person or

entity owning more than one (1) Unit shall be entitled to the cumulative total of votes
allocated to Units owned.

54  Meetings. The By-Laws shali provide for an annual meeting of Members,
and may make provision for regular and special meetings of Members other than the
annual meeting.

ARTICLE Vi
TERM OF EXISTENCE
The Association shail have perpetual existence.
ARTICLE VII
OFFICERS

The affairs of the Association shall be administered by the officers designated in the
By-Laws. The officers shall be elected by the Board of Directors of the Association at its
first meeting following the annual meeting of the members of the Assaociation, and shall
serve at the pleasure of the Board of Directors. The By-Laws may provide for the removal
from office of officers, for filing vacancies, and for the duties of the officers.

ARTICLE viii
DIRECTORS

8.1 Number and Qualification. The affairs of the Association shall be managed
by a Board consisting of the number of Directors determined by the By-Laws. Only the
record title holder or the spouse of a record title holder of a Unit shall be eligible to hold the
office of Director of the Association.

8.2  Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Aricles and the By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors or employees, subject only to
approval by Unit Owners when that is specificaily required.
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8.3  Election; Removal. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the By-Laws. Directors may
be removed and vacancies on the Board of Directors shall be filled in the manner provided
by the By-Laws.

ARTICLE IX

INDEMNIFICATION

9.1 Indemnity. To the fuilest extent permitted by Florida law:

(A} The Association shall indemnify any person who is or was a party
to any proceeding by reason of the fact that he or she is or was a Director, officer,
committee member or employee of the Association against liability incurred in
connection with such proceeding.

(B)  The Association shall indemnify any person who is a party to any
proceeding brought by or in the right of the corporation, by reason of the fact that he or
she is or was a Director, officer, committee member or employee of the Association
against liability incurred in connection with such proceeding.

(C)  The foregoing indemnity shall include, without limitation, costs and
attorney’s fees incurred and amounts paid in settlement not exceeding, in the judgment
of the Board of Directors, the actual and reasonabie expenses incurred in connection
with the defense or setllement of such proceeding, including appeal thereof.

9.2 Limitations. The foregoing indemnity obligations shall be subject to such
limitations and restrictions as are now or hereafter set forth in the applicabie Statutes.

9.3 Inclusions. The indemnification provided for herein shail include any
threatened, pending or contemplated action, suit or proceeding, whether civil, criminal,
administrative or investigative, whether formal or informal, any appeal inh any such
action, suit or proceeding, and any inquiry or investigation that might lead to such an
action, suit or proceeding.

9.4 Recovery of Expenses. Expenses incurred by any person entitied to
indemnification hereby shall be paid in advance of the final disposition of the proceeding
upan receipt of any undertaking acceptable to the Association, by on or behalf of such
person to repay such amount if he or she is ultimately found not to be entitled to
indemnification pursuant to law.

9.5. Non-exclusive. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and, to the extent permitted by law,
the Association may make any other or further indemnification or advancement of
expenses if approved by a majority of the disinterested Directors or vote of the
Members, or as permitted under any By-Law or agreement, to the extent permitted by
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986 Application for Indemnity. Nothing herein is intended o restrict a party’s
authority, as provided by law, to apply for indemnification ar advancement of expenses,

or both to the court conducting the proceeding. to the circunt coun, or to another court of
competent jurisdiction

ARTICLE X
AMENDMENTS

Amendments o these Anicles shall be proposed and adopted in the following
manner;

101 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is lo be considered

10.2  Adoption. A resolution for the adoption of a proposed amendment may be
proposed by either two-thirds (2/3) of the Board of Directors of the Association or by a

wiritten petition signed by at least one-haif (1/2) of the Members of the Association Except
as elsewhere provided, such proposed amendment must be approved by not less than a
majority of the Board of Directors and by no! less than a majonty of the Voting Interests in
the Association; such votes being cast in person, by proxy or by any other lawful means, at
a members meeting at which a quorum Is present or by viritten agreement or electronic
voling. provided a quorum participates in the vote by written agreement,

103 Lmmitation No amendment shali make any changes in the qualifications for
membership nor in the voting rights or property rights of Members

10.4  Scrivener's errars  Scrivener's errors may be corrected by a vote of the
Board without the necessity of membership approval

105  Recording A copy of each amendment shall be filed with and cerfied by
the Secretary of State pursuant to the provisions of the applicahle Florida Statutes, and a
copy shall be recorded in the Public Records of Paim Beach County. Florida.

ARTICLE Xi
ADDRESS

The principal place of business of the Corporation shall be located at
3050 Pines Boulevard. Suite 480. Pembroke Pines. Florida 33024 but the
Corporation may maintain offices and transact business in such other places
within or without the State of Florida as may from time to time be designated by
the Board of Directors.
(Amended Article X1 approved at the Board of Diractors Alesting on August 22,2019

s e L
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ARTICLE Xil
REGISTERED AGENT

The name and address of the current registered agent and registered
office is Trever Mrachek, c/o ASG. 9050 Pines Boulevard. Suite 480. Pembroke
Pines. Florida 33024. The Board of Directors may. from time ta time. change the
designation of the principal office. the mailing address of the Association the
registered office and the registered agent. in the manner provided by law.

(Amendad Article X1 approved at the Board of Directors M esting ont August 22, 2018)

- . T
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BRIARWOO

(38 INDIAN SPRING

February 10, 2018

Revised, Amended and
Re-stated

By-Laws



AMENDED AND RESTATED
BY-LAWS

OF
BRIARWOOD AT INDIAN SPRING ASSOCIATION, INC.
A FLORIDA NOT-FOR-PROFIT CORPORATION

NOTE: This document is a substantial rewording of the original text of the By-Laws
attached to the Declaration of Condominium executed by Developer on November
11, 1987, recorded on November 186, 1987, at Official Records Book 5484, Page 708,
of the Public Records of Palm Beach County.

ARTICLE 1

GENERAL

1.1 The Name. The name of the Corporation shali be BRIARWOOD AT
INDIAN SPRING ASSOCIATION, INC., hereinafter referred to as the “Association

1.2 Principal Office. The principal office of the Corporation shall be at 5995
Bannock Terrace, Boynton Beach, Florida 33437, or at such other place as may be
subsequently designated by the Board of Directors.

1.3 Identity. In addition to the within By-Laws being the By-Laws of the
Association, these By-Laws are established pursuant to the Florida Condominium Act,
Chapter 718, Florida Statutes {"Act’), as amended from time to time, for the purpose of
administering, operating and managing Briarwood at Indian Spring Condominium.

1.4 Definition. As used herein, the term “‘Corporation” shall be the equivalent of
“Association,” and all other words as used herein shall have the same definitions as
aftributed to them in the Declaration of Briarwood at Indian Spring Condominium
("Declaration”). Any terms not defined in the Declaration shall have those definitions
established by the Condominium Act.

ARTICLE 2

MEMBERSHIP AND VOTING PROVISIONS

2.1  Membership. Membership in this Association shall be limited to record
owners of Units in the Condominium. Transfer of Unit ownership, either voluntarily or by
operation of law, shall automatically terminate membership, and the transferee shall
automatically become a Member of this Association. If Unit ownership is vested in more
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than one person, all of the persons owning a Unit shall be authorized to attend meetings.
If Unit ownership is vested in a trust or, 1o the extent permitted by the Declaration, any
other entity, the entity shall designate a representative or an individual officer or employee
to exercise its rights as a Member as further described in Article 2, Section 2.5 of these
Bylaws.

2.2 Voting Rights. On all matters upon which the membership shall be entitled
to vote, the vote for each Unit shall be as specified in the Declaration. Said votes shall be
exercised or cast in the manner provided by the Declaration and these By-Laws. Any
person or entity owning more than one (1) Unit shall be entitled to the cumulative total of
votes allocated to Units owned. The vote of a Unit shall not be divisible. Unless otherwise
set forth in the Declaration of Condominium, the Articles of Incorporation, herein or in the
Act, matters shall be voted on by the membership of the Association and shall be
determined by a vote of a majority of the voting interests (“Voting Interests”) present and
voting, in person or by proxy, at any meeting at which a quorum is established, or by
written agreement.

23  Quorum. Unless otherwise provided in these By-Laws, the presence in
person or by proxy of thirty percent (30%) of the Members’ total votes shall constitute a
quorum. A quorum is not required for elections pursuant to Section 4.2 hereof,

24  Voting Procedure. Votes may be cast in person, by written agreement, by
proxy, by electronic voting in the manner outlined in the Act, or by any other means
permitted by law. Ali proxies shall be in writing, signed by the person entitled to vote, shall
be filed with the Secretary of the Association prior to or at the meeting at which they are to
be used, or prior to or at any lawful adjournment thereof, and shall be effective oniy for the
specific meeting for which originally given and any lawful adjoumment thereof. In no event
shall any proxy be vaiid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy shall be revocable at any time at the pleasure
of the Unit Owner executing it.

2.5  Designation of Voting Member.

A If a Unit is owned by a trust or, to the extent permitted by the
Declaration, another entity, the Owners shall file a certificate with the Secretary of the
Association naming the person authorized to cast votes for said Unit.

(i) If a Unit is owned by a trust either the trustee or the
beneficiary of the trust, if the beneficiary lives in the Unit, may become the voting member
for the Unit.

(i) if there is more than one trustee of a trust, and one of the
trustees is to become the voting member of the Unit, a certificate must be on file with the
Secretary of the Association naming the trustee who is authorized to cast votes for said
Unit.
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B. If the certificate is not on file, the Owner(s) shall not be gualified to
vote and the vote of such Owner(s) shall not be considered in determining whether the
quorum requirement has been met.

C. If a Unit shall be owned by more than one person, no certificate need
be filed with the Secretary naming the person authorized to cast votes for the Unit, and
either person may vote in person or by proxy and be considered in determining whether
the quorum requirement has been met at the meeting of the Members, unless prior to such
meeting, either person has notified the Secretary in writing that there is disagreement as o
who shall represent the Unit at the meeting, in which case the certificate requirements set
forth above shall apply.

ARTICLE 3

MEMBERSHIP MEETINGS

3.1 Place. Al meetings of Members shall be held at the principal office of the
Association or at such other place in Palm Beach County and at such time as shall be
designated by the Board and stated in the notice of meeting.

3.2  Notices. It shall be the duty of the Secretary to send by regular mail, hand
delivery or electronic transmission a notice of each annual or special meeting to each Unit
Owner and to post a copy of said notice in a conspicuous place on the property at least
fourteen (14) continuous days but not more than sixty (60) days prior to such meeting.
The Board may adopt a rule to provide that, in lieu of posting notice of a members’
meeting on the Condominium Property, the notice and agenda may be conspicuously
posted and repeatedly broadcast on a closed-circuit cable television system serving the
Association in the manner required by the Act. Notice of any meeting shall list the time,
place and purpose thereof and shall incorporate an identification of agenda items. All
notices shall be mailed, hand delivered or sent by electronic transmission to the address
last furnished to the Association by the Unit Owner as it appears on the books of the
Association to each Unit Owner. Proof of posting, delivery or mailing of the notice (if
required) shall be given by the affidavit of the person serving the notice, or a United States
Postal Service Certificate of mailing, shall be included in the official records of the
Association affirming that the notice was mailed or hand delivered in accordance with
Florida law. Notice of specific meetings may be waived in writing before or after the
meeting.

3.3 Annual Meeting. The annual meeting for the purpose of electing directors
and transacting any other authorized business shail be held in January each year. At the
annual meeting, the Members shall elect a Board by plurality vote {cumulative voting
prohibited), and shall transact such other business as may be properly brought before the
meeting.

34  Special Meeting. Special meetings of the Members for any purpose, unless
otherwise prescribed by statute, may be called by the President, or shall be called by the
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President or Secretary at the request, in writing, of a majority of the Board of Directors or
at the request, in writing, of Members representing a majority of the total voting interests in
the Association. Such requests shall state the purpose of the proposed meeting.
Business transacted at all special meetings shall be confined to the subjects stated in the
notice of meeting.

3.5  Action by Members Without a Meetina. Notwithstanding anything herein
to the contrary, any action required or permitted to be taken at any annual or special
meeting of Members may be taken by written agreement without a meeting, signed by the
Members (or persons authorized to cast the vote of any such Members as elsewhere
herein set forth), so long as at least a quorum of the members participates and so long as
the number of votes required to authorize or approve such action is obtained. Voting by
written agreement shall be done in accordance with the provisions of the applicable
Statute, as same may be amended from time to time. Members may also vote by
electronic voting methods as provided by the Act.

36  Adjourned Meeting. If any meeting of Members cannot be organized
because a quorum is net present, either in person or by proxy, the meeting shall be
adjourned from time to time untif a guorum is present. If any agenda item at a meeting of
the members cannot be approved because approval of more than a quorum of the
members is required but such required percentage is not present or is not achieved, the
meeting may be adjourned from time to time until the requisite vote is achieved.

3.7  Order of Business. The order of business at annual Mermbers’ meetings
and as far as practical at other Members' meetings, shall be:

A. Calling to order by President:

B Appointment of inspectors of election;
C. Election of directors;
D

Calling of the roll and certifying of proxies;

m

Proof of notice of the meeting or waiver of notice;
F. Reading and disposal of any unapproved minutes;
G. Reports of officers;

H. Reports of committees:

. Unfinished business:

J. New business;
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K. Adjournment.
ARTICLE 4

DIRECTORS

4.1 Membership. The affairs of the Association shall be managed by a Board
of Directors consisting of nine (9) Directors. Only the record title holder or the spouse of a
record fitle holder of a Unit shali be eligible to hold the office of Director of the Assaociation.

42  Election of Directors. Election of directors shall be conducted in the
following manner:

A, Election of directors shall be held at the annual Members’ meeting.

B. The Board of Directors shall be elected by written ballot or voting
machine, Proxies shall not be used in the election of the Board of Directors, either in
general elections or elections to fill vacancies, except for vacancies caused by the recall of
a majority of the Board. No Unit Owner shall permit any other person to vote his or her
ballot, and any such ballots improperly cast shall be deemed invalid. Elections shall be
decided by a plurality of those ballots cast. Cumulative voting is prohibited. There shall be
no quorum requirement; provided, however, at least twenty percent (20%) of the eligible
voters must cast a ballot in order to have a valid election.

C. Wrilten notice of the scheduled election shall be mailed, hand
delivered or electronically transmitted to each Member at his last known address as it
appears on the books of the Association. The first notice of the date of the election shall
be mailed, hand delivered or electronically transmitted to each Member not less than sixty
(60) days before the scheduled election. The first notice must contain the name and
correct mailing address of the Association.

D. Any Unit Owner or other eligible person desiring to be a candidate for
the Board shall give written notice to the Association not less than forty (40) days before
the scheduled election. Written notice shall be effective when received by the Association.

E. Upon the timely request of the candidate as set forth in this
subparagraph, the Association shall include, with the second notice of election described
in Paragraph F below, a copy of an information sheet which may describe the candidate's
background, education and qualifications as well as any other factors deemed relevant by
the candidate. The information sheet shall not exceed one side of a sheet which shalf be
no larger than eight and one-half (8-1/2) by eleven (11) inches. Any candidate desiring the
Association to mail or personally deliver copies of an information sheet to the eligible
voters must furnish the information sheet to the Association not less than thirty-five (35)
days before the election. The Association is not liable for the contents of the information
sheets prepared by the candidates. The Association shall not edit, alter or otherwise
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modify the content of the information sheet. The original copy provided by the candidate
shall become part of the official records of the Association,

F. Not less than fourteen (14) days before the scheduled election, the
Association shall mail, deliver or electronically transmit to the eligible voters at the
addresses listed in the official records of the Association a second notice of the election,
together with a ballot and any information sheets timely submitted by the candidates.
Each Unit shall receive one (1) ballot. The second notice and accompanying documents
shall not contain any communication by the Board which endorses, disapproves or
otherwise comments on any candidate. Accompanying the ballot shall be an outer
envelope addressed to the person or entity authorized to receive the ballots and a smailer
inner envelope in which the ballot shall be placed. The exterior of the outer envelope shall
indicate the name of the voter and the Unit or Unit humbers being voted and shail contain
a signature space for the voter. Once the baliot is completed, the voter shall place the
completed ballot in the inner smaller enveiope and seal that envelope. The inner
envelope shall then be placed within the larger outer envelope and the outer envelope
shall then be sealed. Each inner enveiope shall contain only one ballot, but if a person
owns more than one Unit and is, therefore, entitled to cast more than one ballot, the
separate inner envelopes required may be enclosed within a single outer envelope. The
voter shall sign the exterior of the outer envelope in the space provided for his or her
signature. The outer envelope shall either be mailed or hand delivered to the Association.
Upon receipt by the Association, no ballot may be rescinded or changed.

G. The written ballot shall indicate in alphabetical order by surname,
each and every Unit Owner or other eligible person who desires to be a candidate for the
Board and who gave written notice to the Association not less than forty (40) days before a
scheduled election, unless such person has, prior to the mailing of the ballot, withdrawn
his candidacy in writing, No ballot shall indicate which candidates are incumbents on the
Board. No write-in candidates shall be permitted. No ballot shall contain a section
providing for the signature of a voter. Envelopes containing ballots received by the
Association shall be retained and collected by the Association and shall not be opened
except in the manner hereinafter provided and in accordance with the Florida
Condominium Act.

H. Any envelopes containing ballots not prevalidated as provided in
subsection 4.2(l) below shall be collected by the Association and shall be transported to
the location of the election. An impartial committee of persons appointed by the Board
shall validate and process the ballots. The Association shall have available additional
blank ballots at the meeting for distribution to the eligible voters who have not cast their
votes. Each ballot distributed at the meeting shall be placed in an inner and outer
envelope as provided in subsection 4.2(F) hereof. At the meeting, as the first order of
business, baliots not yet cast shall be coliected. Next, the signatures and Residential Unit
identifications on the outer envelopes shall be checked against the list of qualified voters,
unless previously verified as set forth in subsection 4.2(1) below. Any exterior envelope
not signed by the eligible voter shall be marked “disregarded” and any ballots contained
therein shall not be counted. The voters shall be checked off on the list as having voted.
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Then, in the presence of any Unit Owners in attendance, and regardless of whether a
quorum is present, ail inner envelopes shall be first removed from the outer envelopes and
shall be placed in a receptacle. Upon the commencement of the opening of the outer
envelopes, the polls shall be closed, and no more baliots shall be accepted. Inner
envelopes shall then be opened and the ballots shall be removed and counted in the
presence of any Unit Owners. Any inner envelopes containing more than one ballot shall
be marked “disregarded” and any ballots contained therein shall not be counted. All
envelopes and ballots, whether disregarded or not, shall be retained as part of the officiai
records of the Association for such time period as may be required by the Act. Board
members whose terms expire and who are not reelected shall relinquish their Board
positions, and those positions shall be assumed by the duly elected Board members.

l The Association may verify outer envelope information in advance of
the meeting by following the procedure set forth in Section 718.112(2)(d)(3), Florida
Statutes, and Section 61B-23.0021(10), Flarida Administrative Code.

J. The Board shall not create or appoint any committee for the purpose
of nominating a candidate or candidates for election to the Board. However, the Board
may create or appoint a search committee which shall not have the autharity to nominate
any candidate, but may encourage eligible and qualified persons to become candidates for
the Board.

K. The provisions of Paragraphs (B) through (J) of this Section 4.2, are
in accordance with Section 718.1 12(2)(d)(3), Florida Statutes, and Section 61B-23.0021,
Florida Administrative Code. In the event such Statute or Code is repealed, the Board
shall determine the procedure for elections of directors. In the event said Statute or Code
is amended, these By-Laws shall be deemed automatically amended to comply with any
such changes.

L. Notwithstanding anything contained herein to the cohtrary, an
election is not necessary unless there are more eligible candidates than vacancies. In
such case, not later than the date of the scheduled election, the Association shail call and
hold a meeting of the membership to announce the names of the new Board members, or
shall notify the Unit Owners that one or more Board member positions remain unfilled, as
appropriate under the circumstances. In the alternative, the announcement may be made
at the annual meeting.

M. If the office of any director becomes vacant by reason of death,
resignation, retirement, disqualification, or otherwise, a majority of the remaining directors,
though less than a quorum, shall choose a successor who shall hold office for the balance
of the unexpired term of office. The election held for the purpose of filling said vacancy
may be held at any regular or special meeting of the Board.

4.3  Organizational Meeting. The organizational meeting of a newly elected
Board shall be held after their selection within ten (10) days of their election, at such place
and time as shall be fixed by the directors at the meeting at which they were elected.
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Notice of such organizational meeting; which notice specifically incorporates an
identification of agenda items, shall be posted conspicuously on the Condominium
property at least 48 continuous hours preceding the meeting, except in an emergency.

4.4 Term. Directors shall serve two (2) year staggered terms, with four (4) Board
members elected in even numbered years and five (5) Board members elected in odd
numbered years.

4.5 Recall. Any member of the Board may be recalled and removed from office
with or without cause by the vote or agreement in writing by a majority of all Unit Owners.
A special meeting of the Unit Owners to recall a member or members of the Board may be
called by ten percent (1 0%) of the Unit Owners giving notice of the meeting as required for
a meeting of Unit Owners, and the notice shall state the purpose of the meeting. The
recall of a director shall be further governed by the applicable provisions of the Act and the
Florida Administrative Code, as same may be amended from time to time.

46  Reqgular Meetings. Regular meetings of the Board may be held at such
time and place as shall be determined, from time to time, by a majority of the directors.
Notice of regular meetings shall be given to each director, personally or by mail,
telephone, facsimile, or electronic mail, and shall be transmitted at least forty-eight (48)
hours prior to the meeting. Regular meetings of the Board and only those committee
meetings which committees have the authority to take final action on behalf of the Board or
make recommendations to the Board regarding the Association budget, shall be open to
all Unit Owners, and notice of such meetings shall be posted conspicuously at the
Condominium forty-eight (48) continuous hours preceding the meeting for the attention of
the Members of the Association except in the event of an emergency. However, written
notice of any meeting at which non-emergency special assessments, or at which
amendments to rules regarding Unit use will be proposed, discussed or approved, shall be
mailed, hand delivered or electronically transmitted to the Unit Owners and posted
conspicuously on the Cendominium property not less than fourteen (1 4) days prior to the
meeting, Evidence of compliance with this fourteen (14) day notice reguirement shall be
made by an affidavit executed by the person providing the notice and filed among the
official records of the Association. The Board may adopt a rule to provide that, in lieu of
posting notice of a regular Board meeting on the Condominium Property, the notice and
agenda may be conspicuously posted and repeatedly broadcast on a closed-circuit cable
television system serving the Association in the manner required by the Act. Notice of any
meeting where assessments against Unit Owners are to be considered for any reason
shall contain a statement that assessments will be considered and the nature and
estimated amount of any such assessments. The right of a Member to attend regular
Board meetings includes the right to speak at such meetings with reference to all
designated agenda items. A Member does not have the right to speak with reference to
items not specifically desighated on the agenda, but the Board, in its discretion, may
permit a Member to speak on such items. The Board may adopt reasonable rules
governing the frequency, duration, and manner of Unit Owner statements, Any Member
may tape record or videotape meetings of the Board, committee or Members; provided,
however, that the equipment utilized does not produce distracting sound or light emissions

Amended and Restated By-Laws

Page 8 of 20
ACTIVE: 11635707_4



and subject to any rules which may be adopted by the Board regarding placement,
assemblage of audio and video equipment, prior notice to record the meeting, and
distraction resulting from moving about during recording of the meeting.

4.7  Special Meetings. Special meetings of the directors may be called by the
President or, in his absence, by the Vice President, and must be called by the President or
Secretary at the written request of three (3) of the directors. Notice of the meeting shall be
given personally or by mail, telephone, facsimile, or electronic mail, which notice shall state
the time, place and purpose of the meeting, and shall be transmitted not less than forty-
eight (48) hours prior to the meeting. Special meetings of the Board shall be open to all
Unit Owners, and notice of a special meeting shali be posted conspicuously at each
Gondominium forty-eight (48) continuous hours in advance for the attention of the
Members of the Association except in the event of an emergency. However, written notice
of any special meeting at which non-emergency special assessments, or at which
amendments ta rules regarding Unit use will be proposed, discussed or approved, shalfl be
mailed, hand delivered or electronically transmitted to the Unit Owners and posted
conspicuously on the Condominium property not less than fourteen (14) days prior to the
meeting. Evidence of compliance with this fourteen (14) day notice requirement shall be
made by an affidavit executed by the person providing the notice and filed among the
official records of the Association. The Board may adopt a rule to provide that, in lieu of
posting notice of a special Board meeting on the Condominium Property, the notice and
agenda may be conspicuously posted and repeatedly broadcast on a closed-circuit cable
television system serving the Association in the manner required by the Act. Notice of any
meeting where assessments against Unit Owners are to be considered for any reason
shali specifically contain a statement that assessments will be considered and the nature
and estimated amount of any such assessments. The right of a Member to attend special
Board meetings includes the right to speak at such meetings with reference to all
designated agenda items. The provisions set forth in Section 4.6 hereof with respect to
speaking at meetings and recording of meetings shall also apply to special meetings.

4.8  Waiver of Notice. Any director may waive notice of a meeting before or
after the meeting and that waiver shall be deemed equivalent to the giving of notice.
Attendance by any director at a meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express purpocse of objecting at the
beginning of the meeting to the transaction of business because the meeting is not lawfully
called.

4.9  Quorum and Voting. A quorum at directors meetings shall consist of a
majarity of the entire Board. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board, except when
approval by a greater number of directors is required by the Declaration, the Articles or
these By-Laws. Directors may not vote by proxy or secret baliot at Board meetings,
except, if allowed by statute, for election of officers. A vote or abstention for each director
present shall be recorded in the minutes. A director of the Association who is present at a
meeting of its board at which action on any corporate matter is taken shall be presumed to
have assented to the action taken unless he or she votes against such action or abstains
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from voting. A director of the association who abstains from voting on any action taken on
any corporate matter shall be presumed to have taken no position with regard to the
action. Directors may attend Board meetings by speakerphone or real-time video
conferencing and those attending by speakerphone or real-time video conferencing shall
be counted toward a quorum and may vote as if they were physically present, provided the
meeting is conducted on a speaker so that the conversation of those Board members
attending by telephone may be heard by the Board and any other person attending the
meeting.

410 Adjourned Meetings. If, at any meeting of the Board, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

4.11 Presiding Officer. The presiding officer of the directors’ meetings shall be
the President, his or her designee or, in the absence of the President, the Vice-President
or his or her designee. In the absence of the President or Vice-President, the directors
present shall designate one of their number to preside or designate the attorney of the
Association or a representative of the Association’s management company to act as
chairman.

412 QOrder of Business. The order of business at directors’ meetings shall, to
the extent practical, be:

A. Calling of roll;

B. Proof of due notice of meeting;

C Reading and disposal of any unapproved minutes:
D. Reports of officers and commitiees;

E Unfinished business;

F. New business:

G. Adjournment.

4.13 Compensation. Directors shall not be entitled to compensation for their
services. No director, officer or manager required to be licensed under Florida Statutes
Section 486.432 shall solicit, offer to accept, or accept any thing or service of a value for
which consideration has not been provided for his own benefit or that of his immediate
family, from any person providing or proposing to provide goods or services to the
Association. Any such individual who Knowingly so solicits, offers to accept, or accepts
any thing or service of value is subject to a civil penalty pursuant to Florida Statutes
Section 718.501(1)(d).
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414 Resignation. Any Board member may resign at any time at a Board or
members’ meeting or by written resignation, delivered to the Association, which shall take
effect upon its receipt unless a later date is specified in the resignation, in which event the
resignation shall be effective from such date. The acceptance of a resignation shall not be
required to make it effective.

4.15 Committees. Any committee formed for the purpose of assisting in the
promulgation of a budget or any committee that is delegated the authority to take final
action on behalf of the Association shall conduct its meetings in accordance with the
procedural requirements applicable to Board of Directors’ meetings, set forth in Section
4.6 hereof. All other committee meetings shall be exempt from those requirements.

416 Standing Committees. The following Standing Committees of the
Association shall be comprised of at least three (3) members, one of whom shall be a
Member of the Board. The committees shatt select a chair from among their members.

A Fiscal Affairs Committee.  Purpose of which shall be the
preparation of the annual budget, periodic review of adequate reserves, review of
contracts and recommendation of the insurance program.

B. Welcoming/Social Committee.  Purpose of which shall be to
welcome new community residents and acquaint them with living in the Briarwood
Condominium community as well as create sub-committees to plan social events to
enhance community interaction.

C. Beautification and Grounds Commiftee. Purpose of which shall be
to research, plan and advise the Board of Directors on all matters pertaining to the
grounds, beautification and improvement of the Common Elements and Association
Property, and to perform or seek the performance of such other functions as the Board
in its discretion determines.

D. Maintenance Committee. Purpose of which shall be to advise the
Board of Directors on all matters pertaining to the maintenance, repair, or improvement,
of the Common Elements and Association Property, and shall perform or seek the
performance of such other functions as the Board in its discretion determines.

E. Architectural Control Commitiee. Shall have the duties and
functions as described in the Declaration. A party aggrieved by a decision of the ACC
shall have the right to make a written request to the Board of Directors to review the
ACC’s decision, provided that the request for review is filed within thirty (30) days of
receipt of the ACC’s written decision. The determination of the Board upon reviewing
such decision of the ACC shall in all events be final.

F. Communications Committee. Purpose shall be to maintain the
Community’s website and assure and update its content, maintain responsibility for the
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Community’s email list, and to develop and provide periodic communications regarding
events and general information to the Community.

ARTICLE 5

POWERS AND DUTIES

The Board exercise all powers and duties of the Association under Chapters 617
and 718, Florida Statutes, the Declaration of Condominium, Articles of Incorporation and
By-Laws, as any of the foregoing may be amended from time to time, except where a vote
of the members is specifically required. Such powers and duties of the Board shall
include, without limitation (except as limited elsewhere herein and to the extent that same
is in accordance with Chapter 718, Florida Statutes) the foliowing:

A. Operation, care, upkeep and maintenance of the Common Elements,
Assaciation Property, facilities and those portions of the Units for which the Association is
responsible under the Declaration.

B. Determination and adoption of the annual budget of Common
Expenses required for the operation of the Condominium and Association Property and
the Association.

C. Levying and collection of regular and special Assessments for
Common Expenses from Unit Owners required to pay same.

D. Employment and dismissal of the personnel necessary for the
maintenance and operation of the Common Elements, Association Property, facilities and
those portions of the Units for which the Association is responsible under the Declaration.

E. Adoption and amendment of the rules and regulations covering the
details of the operation and use of Condominium and Association Property and facilities.

F. Maintaining of bank accounts on behalf of the Association and the
designation of the signatories required therefor.

G. Purchasing, leasing or otherwise acquiring of Units in the name of the
Association, or its designee.

H. Purchase of Units at foreclosure or other judicial sales, in the name of
the Association or its designee.

l. Selling, mortgaging or otherwise dealing with Units acquired by the
Association or its designee.

J Organization of Corporations to act as designees of the Association
in acquiring title to Units or leasing Units by the Association.
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K. Obtaining and reviewing insurance for the Condominium and
Association Property.

L. Making repairs, additions and improvements to, or alterations of, the
Condominium and Assaciation Property, and repairs to and restoration of the
Condominium and Association Property, in accordance with the provisions of the
Declaration.

M. Enforcement of the obligations of the Unit Owners, the allocation of
profits and expenses, and the performance of anything and everything else necessary and
proper for the sound management of the Association.

N. Borrowing money on behalf of the Association when required in the
discretion of the Board of Directors in connection with the discharge of any of the
Association's rights and obligations under the Declaration, the Articles of Incorporation,
these By-Laws or the Act and providing as collateral the assessments not set aside for
reserves, and special assessments designated for the repayment of the loan, as well as
lien rights to enforce collection of same.

0. Contracting for the management of the Condominium and
Association Property and the delegation to such manager such powers and duties of the
Board as the Board may deem appropriate in the circumstances, and contracting for the
management or operation of portions of the Condominium and Association Property
susceptible to separate management or operation thereof, and the granting of concessions
for the purpose of providing services to the Unit Owners. As an exception to the foregoing,
there shall be no delegation of powers and duties wherein (1) same are contrary to the
Statutes of the State of Florida and are accordingly not susceptible of being delegated: (2)
those delegations and duties which may be required by the Declaration and these By-
Laws to have approval of the Board or of the Unit Owners; (3) the delegation is a power
and duty which by its very nature is a decision or fiduciary responsibility to be made by the
Board and is therefore not susceptible of delegation; and (4) same may be contrary to the
Declaration or the By-Laws. '

ARTICLE 6
OFFICERS

6.1 Executive Officers. The executive officers of the Association shall be a
President, one or more Vice Presidents, Secretary, and Treasurer, all of whom shall be
members of the Board and shall be elected by and serve at the pleasure of the Board.
Any two of said offices may be united in one person, except that the President shall not
also be the Secretary or an assistant Secretary of the Association.

6.2  Appointive Officers and Advisors. The Board may appoint such other
officers or advisors as they may deem necessary, who shall hold office at the pleasure of
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the Board and have such authority and perform such duties as from time to time may be
prescribed by said Board. Such appointive officers do not have a vote con the Board.

6.3 Election. The Board, at its first meeting after each annual meeting of
general members, shal elect all officers.

6.4  Term. The officers of the Association shall hold office until their successors
are chosen and qualify in their stead. Any officer elected or appointed by the Board may
be removed at any time by the affirmative vote of a majority of the whole Board.

6.5 The President. The President shall be the chief executive officer of the
Association. Subject to the provisions of 4.11 hereinabove, the President shall preside at
ali meetings of Members and of the Board, shall exercise the executive powers of the
Association and have general supervision over its affairs and other officers, and shall
perform all of the duties incident to the office and such other duties as may be delegated to
the President from time to time by the Board. The President shall not serve more than four
(4) consecutive terms as President.

6.6 The Vice President. The Vice President shall perform all of the duties of
the President in the absence of the President, and such other duties as may be required
by the Board. If the Board elects more than one Vice President, the order of succession
shall be determined by the Board.

6.7  The Secretary. The Secretary or assistant Secretary shall issue notices of
all Board meetings and all meetings of Members, shall attend and keep the minutes of
same, and shail have charge of all of the books of the Association as well as its records
and papers, except those kept by the Treasurer. All minutes shall be kept in a
businessiike manner and shall be available for inspection by Unit Owners as set forth in
the Act.

6.8 The Treasurer.

A The Treasurer shall have custody of the Association’s funds and
securities, shall keep full and accurate accounts of the Association’s receipts and
disbursements, and shall deposit all monies and other valuable effects in the name of, and
to the credit of, the Association in such depositories as may be designated by the Board.
The books shail reflect an account for each Unit in the manner required by the Act.

B. The Treasurer shall disburse the funds of the Association as may be
ordered by the Board, making proper vouchers for such disbursements, and shall render
an account of all his or her transactions as the Treasurer, and of the financial condition of
the Association to the Board whenever it may require it.

C. The Treasurer shall collect all assessments and shall report promptly
to the Board the status of collections.
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D. The Treasurer shall maintain accounting records according to good
accounting practices and shall render to Unit Owners or their authorized representatives,
atleast annually, a written summary of the Association's fiscal activities.

6.9 Compensation. Officers shall not receive compensation for their services.

6.10 Resignations. Any officer may resign at any time at a Board or members’
meeting or by written resignation, delivered to the Association, which shall take effect upon
its receipt unless a later date is specified in the resignation, in which event the resignation

shall be effective from such date. The acceptance of a resignation shall not be required to
make it effective.

ARTICLE 7

FINANCES AND ASSESSMENTS

7.1 Depositorles. The funds of the Association shall be deposited in such
banks and depositories as may be determined and approved by appropriate resolutions of
the Board. Funds shall be withdrawn only upon checks and demands for money sighed
by such officer(s) or agent(s) as may be designated by the Board.

7.2 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January of each year; provided, however, that the Board, whenever it deems it advisable,
is expressly authorized to change to a different fiscal year in accordance with the
applicable provisions of the internal Revenue Code.

73 Determination of Assessments.

A The Board of Directors shall fix and determine the sum or sums
necessary and adequate to assess Unit Owners for their share of the Common Expenses
set forth in the budget for the Association and the Condominium and Association Property.
Funds for the payment of Common Expenses shall be assessed against Unit Owners as
provided in the Declaration of Condominium. Assessments shall be payable not less
frequently than quarterly and shall be due on the first day of each quarter or month uniess
otherwise ordered by the Board. Assessments shall be made against Unit Owners in an
amount not less than required to provide funds in advance for payment of all of the
anticipated current operating expenses and for all Common Expenses. Special
Assessments, if necessary, shall be levied in the manner provided in the Act and shall be
payable in the manner determined by the Board. All funds due under these By-Laws and
the Declaration are Common Expenses.

B. Any meeting at which a proposed annual budget of the Association or
an amendment thereto will be considered by the Board (or Unit Owners as provided in
subsection C of this Section 7.3) shall be open to all Unit Owners. At least fourteen (14)
days prior to such a meeting, the Board shall mail, hand deliver or electronically transmit to
each Unit Owner at the address last furnished to the Association by the Unit Owner, a
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notice of such meeting and a copy of the proposed annual budget. An officer or manager
of the Association or other person providing notice of such meeting, shall execute an
affidavit evidencing compliance with such notice requirement and such affidavit shall be
filed among the official records of the Association.

C. If the Board adopts in any fiscal year an annual budget which
requires assessments against Unit Owners which exceed one hundred fifteen percent
(115%) of assessments for the preceding fiscal year, the Board shall conduct a special
meeting of the Unit Owners to consider a substitute budget if the Board receives, within
twenty-one (21} days after adoption of the annual budget, a written request for a special
meeting from at least ten (10%) percent of all voting interests. The special meeting shall
be conducted within sixty (60) days after adoption of the annual budget. At least fourteen
(14) days prior to such special meeting, the Board shall hand deliver or mail to each Unit
Owner at the address last furnished to the Association, a notice of the meeting. An officer
or manager of the Association, or other person providing notice of such mesting shall
execute an affidavit evidencing compliance with this notice requirement and such affidavit
shall be filed among the official records of the Association. Unit Owners may consider and
adopt a substitute budget at the special meeting. A substitute budget is adopted if
approved by a majority of all voting interests. {f there is not a quorum at the special
meeting or a substitute budget is not adopted, the annual budget previously adopted by
the Board shall take effect as scheduled.

Any determination of whether assessments exceed one hundred fifteen (115%) percent of
assessments for the prior fiscal year shall exciude any authorized provision for reasonable
reserves for repair or replacement of the Condominium and Association Property,
anticipated expenses of the Association which the Board does not expect to be incurred
on a regular or annual basis, or assessments for betterments to the Condominium and
Association Property.

D. The proposed annual budgets of common expenses shall be detailed
and shall show the amounts budgeted by accounts and expense classifications, including,
if applicable, but not limited to those expenses listed in Section 718.504(21), Florida
Statutes. In addition to annual operating expenses and to the extent applicable, the
budgets shall include reserve accounts for capital expenditures and deferred maintenance.
These accounts shall include, but not be limited to, roof replacement, building painting and
pavement resurfacing, regardless of the amount of deferred maintenance expense or
replacement cost, and for any other item for which the deferred maintenance expense or
replacement cost exceeds the amount set forth in the Condominium Act, as same may be
amended from time to time. The amount to be reserved shall be computed by means of
such formula as is set forth in the Act or the Florida Administrative Code, as both may be
amended from time to time. The Association may adjust replacement reserve
assessments annually to take into account any extension of the useful life of a reserve
item caused by deferred maintenance. The foregoing reserve account requirements shall
not apply to an adopted budget in which the Members of the Association have determined
by a majority vote of those present, in person or by proxy, at a duly called meeting of the
Association at which a quorum is established, to provide no reserves or less reserves than
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those described in this subparagraph. The foregoing shall not prevent the Board from
creating such other reserves as may be permitted by the Act or the Florida Administrative
Code, as both may be amended from time to time.

E. When the Board determines the amount of any Assessment, the
Treasurer shall mail or present to each Unit Owner a statement of Assessment specifying
the amount of same and to whom and where same should be payable and sent. Upon
request, the Treasurer shall give a receipt for each payment received.

7.4 Application of Payments and Commin ling of Funds. All funds collected
by the Association shall be maintained separately in the Association’s name. For
investment purposes only, reserve funds may be commingled with operating funds of the
Association. Commingled operating and reserve funds shall be accounted for separately
and a commingled account shall not, at any time, be less than the amount identified as
reserve funds.

7.5  Fidelity Bonds. The Association shall obtain and maintain fidelity bonding
of all persons who control or disburse funds of the Association in the principal sum not less
than that required by the Condominium Act.

7.8  Financial Statements. The Board shall cause to be prepared financial
statements either compiled, reviewed or audited, financial statement or a report of cash
receipts and expenditures in lieu of financial statements, in accordance with the
Condominium Act.

ARTICLE 8

OFFICIAL RECORDS

The Association shall maintain official records as defined in the Act, which shall be
subject to inspection as provided in the Act,

ARTICLE 9

PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with the Declaration, the Articles, these By-Laws, or the Act.

Amended and Restated By-Laws

Page 17 of 20
ACTIVE: 11835707_4

k¥




ARTICLE 10
AMENDMENTS

Except as otherwise provided, these By-Laws may be amended in the following
manner:

10.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered.

10.2  Adoption. A resolution for the adoption of a proposed amendment may be
proposed by either two-thirds (2/3) of the Board of Directors of the Association or by a
written petition signed by at least one half (1/2) of the Members of the Association, Except
as elsewhere provided, such proposed amendment must be approved by not less than a
majority of the Board of Directors and by not less than a majority of the Vaoting Interests in
the Association; such votes being cast in person, by proxy or by any other lawful means, at
& members’ meeting at which a quorum is present or by written agreement, or electronic
voting, provided a quorum participates in the vote by written agreement.

No By-Law shall be revised or amended by reference to its title or number
only. Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be
amended; new words shall be inserted in the text underlined, and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words
added or deleted, but, instead, a notation must be inserted immediately preceding the
proposed amendment in substantially the following language: “Substantial rewording of
By-Laws. See By-Law . . . for present text.” Nonmaterial errors or omissions in the By-
Law process shall not invalidate any otherwise properly promulgated amendment.

10.3 Scrivener's errors. Scrivener's errors may be corrected by a vote of the
Board without the necessity of membership approval.

10.4 Execution and Recording. A copy of each amendment shali be attached
to a certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be executed by the President or Vice-
President and attested by the Secretary or Assistant Secretary of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of
the amendment are recorded in the Public Records of Palm Beach County.

ARTICLE 11

LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the Association shall not relieve or release any
former Unit Owner or Member from any liability or obligation incurred under or in any way
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connected with the Condominium during the period of ownership and membership, or
impair any rights or remedies which the Association may have against such former Unit
Owner and Member, arising out of, or which is in any way connected with, such ownership
and membership.

ARTICLE 12
LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and repair parts of the
property, the Association shall not be liable for injury or damage caused by a latent
condition in the property, nor for injury or damage caused by the elements, or other Unit
Owners or persons.

ARTICLE 13
LIENS

13.1 Protection of Property. Ali liens against a Unit, other than for permitted
mortgages, taxes or special assessments, shall be satisfied or otherwise removed within
thirty (30) days of the date the lien attaches, All taxes and special assessments shall be
paid before becoming delinquent as provided in the Condominium documents or by law,
whichever is sooner.

13.2  Notice of Lien. A Unit Owner shall give notice to the Association of every
lien upon his Unit, other than for permitted mortgages, taxes and special assessments,
within five (5) days after the attaching of the lien.

13.3 Notice of Suit. A Unit Owner shall give notice to the Association of every
suit or other proceeding which will or may affect title to his Unit or any part of the property,
such notice to be given within five (5) days after the Unit Owner receives notice thereof.

13.4 Effect on Judicial Sale. Failure to comply with this Article conceming liens
will not affect the validity of any judicial sale.

ARTICLE 14
CONFLICT
If any irreconcilable conflict should exist, or hereafter arise, with respect to the

interpretation of these By-Laws and of any of the Declaration, the provisions of the
Declaration shall prevail.
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ARTICLE 15
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference,

and in no way define, limit or describe the scope of these By-Laws or the intent of any
provisions hereof.

ARTICLE 16

ELECTRONIC TRANSMISSION AND ELECTRONIC SIGNATURE
===y S oNMioaiUN AND ELECTRONIC SIGNATURE

All transmissions from the Association to the Unit Owners and from the Unit

Owners to the Association which, by law, may be done by electronic transmission and/or
with the use of an electronic signature, may be sent in that manner.
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A Message to Briarwood Residents

The last time Briarwood’s Rules & Regulations were updated was in 2012. In this 2018
Revision, yow’ll find the only dramatic change since then is in Section AP 20, which deals with

Electric Vehicle Charging Stations if, and more-likely, when such a new-fangied addition
becomes necessary,

What has changed dramatically in the past 7 years is Briarwood’s increasing number
of new residents, along with the decreasing number of gentle reminders from the Briarwood

Board about the important part that Rules & Regulations play in Condominium communities
like ours.

When residents share pathways, driveways, Atriums, Lanais and much more, it should
be evident that Rules & Regulations are not intended to be arbitrary and a burden. Nothing

we say here says it better than a Judge by the name of Downey (" in a case dating back to
1975:

“. .. inherent in the condominium concept is the principle that to promote the health,
happiness, and peace of mind of the majority of the unit owners since they are living
in such close proximity and using facilities in common, each unit owner must give up

a certain degree of freedom of choice which he might otherwise enjoy in separate,
privately owned property.”

As you read through this bookiet, or refer to it for guidance, we think you’ll agree the
purpose of the rules herein is to keep peace between neighbors and assure that Briarwood
remains the welcoming and attractive community it has always been.

Please keep in mind that Board Members are residents, too. We live by the same
rules and share with you many of the same aspirations.

Sincerely,

The Briarwood Board of Directors

™ Judge Downey, Fourth District Court of Appeal in Hidden Harbour Estates, inc. v. Norman, 309 So.2d
180 (Fla. 4th D.C.A. 1975}, March 14. 1975
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SL1)

SL2)

SL 3)

SL 4)

SL5)

SL 6)

PT2)

BRIARWOOD Rules & Regulations

Proposed sales, transfers and leases of Units to any person, other than
spouse, immediate family or the “Association,” must be approved by the
Briarwood Board of Directors.

The Association will provide Application Forms for sale or lease. Completed
applications must be submitted to the Association together with a $100 fee.
Approval of the sale, lease or transfer shall be stated in a certificate executed
by an authorized official on behalf of the Association. The certificate for
approval of a sale or transfer must be prepared in a form ready for
RECORDATION in the Pubfic Records of Palm Beach County. Such
RECORDATION is at the expense of the purchaser or transferee.

No application for resale or lease will be approved unless all financial
obligations of the Unit Owner to the Association have been satisfied.

Only one lease will be allowed per Unit during any 12-month period.

Unit Owners who have HOUSE GUESTS during their absence must advise the
Association and the Security offices of the names, relationships, and arrival
and departure dates of their guests. Lessees of a Unit may not have any
house guests during their absence within the term of their lease, and may not
sublease the Unit under any circumstances.

Persons under 18 years of age may not occupy any Unit overnight unless
accompanied by an adult whose name and refationship has been specified, to
the Association, by the Unit Owner.

Ownership of pets, as permitted by the Declaration of Condominium, is a
privilege not to be abused by discourteous behavior or creation of nuisances
(loud noises or threatening behavior).

Every resident who decides to keep a pet agrees to indemnify the Association
and hold the Association harmless against any loss, cost, damage or liability of
any kind or character arising from or growing out of the resident’s having a
pet.




PT 3)

PT 4)

PT 5)

PT 6)
PT7)

PT 8)

PT9)

PT 10)

PT 11)

PT 12)

BRIARWOOD Rules & Regulations

Ordinary house pets are permitted and are herein defined as dogs, cats, caged
domesticated small birds, fish, hamsters, gerbils, guinea pigs, and
domesticated rabbits. Reptiles are NOT permitted.

Pets may not be bred in the unit or used for any commercial purpose,

Reptiles, arachnids, insects or rodents (except as specifically permitted above)
are absolutely prohibited.

Pets may not weigh more than 30 pounds.
Residents may not have more than 2 dogs, or 2 cats, or 1 dog and 1 cat.

All dogs and cats must at all times be walked on a leash (or carried) and fuily
controlled by their owners.

Any solid animal waste shall be immediately picked up and disposed of
properiy.

Pets shall not be left unattended outside a unit, or tied outside a unit orin any
covered or screened porch or patio uniess someone is physically present,

If any pet causes a nuisance, the owner of the pet shall correct the problem.

Any resident who violates these rules, and continues to do so following
proper warning, may be fined andfor prohibited from keeping pets after due
notice and an opportunity for a hearing before the Board,

If a pet becomes a nuisance, the owner of the pet shall be advised by the
Association to correct the problem. if said pet remains a nuisance, the Board,
after carefully reviewing the issue on its merits, may give written notice to the
Unit Owner or tenant who owns the pet that they have ten (10) calendar days
from receipt of such notice to permanently remove the pet from the
community.
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BRIARWOOD Rules & Regulations

POOL

P1) The Swimming Pool and Recreation Area and all the facilities therein are for
the use and enjoyment of Unit Owners, their families and their guests, who
will use reasonable and proper care in their activities,

Unit Owners are completely responsible for:
¢ their own conduct, and that of their family and guests,
® any damage they, their family or their guests may cause,
® closing the pool gate upon leaving the area.

P2) There are no lifeguards at the pool.

® Use of the pool is at the user’s risk.
® The capacity of the pool is 24 persons at a time.
® Pool hours are from dawn to 9:00 p.m.

P3) Children who are not toilet trained — or wearing swim diapers ~— and
adults who are incontinent, may not enter the pool.

P4) If a Unit Owner, or a Unit Owner’s family member or guest, has a fecal
accident in the pool, the Unit Owner will be responsible for all charges
incurred to bring the pool facility back to health standards.

Ps) Use of the pool is denied to any person who has a contagious disease,
diarrhea, an infection, sores or an open cut.

P6) Children under the age of 12 must be accompanied and supervised at all times
by an adult in the pool area, who is fully responsible for their safety and
behavior.,

P7} Diving into the pool is not allowed. Running, rowdy behavior and other
hazardous activities are also forbidden.

P 8) Scuba equipment and swim fins, surfboards, floats and similar water

equipment (except for snorkels, masks, and small inflatable water toys) may
not be used in the pool area if they are hazardous andfor disturb other
swimmers.

Pg) Dogs and other pets are not permitted in the pool area,




P 10)

P 11)

P12)

P 13)

P14)

P15)

P16}

P17)

P 18)

P19)

P 20)

BRIARWOOD Rules & Regulations

Food and beverages are allowed ONLY in the southwest CORNER of the pool,
which is covered by the pool awning. Liquids in plastic containers are NOT
restricted.

Smoking is NOT allowed in any area of the pool.
Life preservers and other pool equipment are for EMERGENCY USE ONLY.

Only authorized maintenance personnel are permitted in the Equipment
Room.

To prevent damage to poolside umbrellas, those who use an umbrelta should
close it before leaving the pool.

To protect pool furniture, people who use suntan oils or lotions should spread
a towel or other covering on chairs and lounges.

Before entering the pool, aduits and children should first shower to remove
body lotions and perfumes,

Cell phones, radios, tape players and any other sound-producing equipment
should be used in a manner that will not disturb anyone else.

No chairs, lounges or tables may be removed from the pool area, or reserved
for later use.

Upon approval of written application to the Board, Unit Owners may use the
pool area and its facilities for private parties.

Individuals and groups who use area facilities must clean up and return all
furniture and equipment to its original position, and must assume
responsibility and liability for any and all damage caused.

Individuals and groups that ignore disobey or otherwise do not observe these
rules may be denied the privilege of the use of the pool and recreation area,
by ruling of the Association.
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APPEARANCE
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BRIARWOOD Rules & Regulations

No additional devices for cooking, cooling or heating, other than those
already installed or similar in power consumption to those already installed,
may be used by the Unit Owners, except with the Condominium Association’s
prior written consent.

Nothing shall be installed or used that may affect fire safety, or cause any
other hazard, or affect structural integrity in any manner, or affect exterior
appearance of the Units or Common Elements or Limited Common Elements.

No sign, advertisement, notice, or any similar device (except security system
notices posted in windows or on lawns) shall be inscribed, painted,
engraved or affixed to any part of the outside of a Unit, or inside a Unit if it is
visible from the outside.

Unit Owners may not install or place outside their Units, or on the Common
Areas or Limited Common Areas, any ornament, artwork, decoration,
sculpture, wind chimes or other items of any nature. Also, Unit Owners shall
not install any aerial, antenna, awning, air-conditioner unit, canopy or other
similar device on the exterior of their Unit, unless approved by the
Association and the 1.5.M.A. Architectural Committee. In the case of Aerials
and Antennae, however, the Association and the [.S.M.A. Architectural
Committee will comply with applicable law to the extent it requires them to
permit such devices.

Unit Owners may place potted plants, artificial plants and small ornaments in
the Atrium area, provided the placement of such articles does not create a
hazard or an obstruction or impede ingress or egress to or from the building.
Further, they must be positioned under the Atrium window and not exceed
the width of the window, or protrude more than 1.5 feet from the wall, Plants
may also be placed along EITHER wall leading to the Atrium, but NOT along
both, and may not exceed 30 inches in depth and must be positioned NO
CLOSER than 1.5 feet from the end of the Atrium wall. The Unit Owner who
shares the Atrium, and whose apartment entry is adjoining, must consent to
placement of articles of this type. (For clarification of this paragraph, please
see the diagram on the fast page of this booklet).
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Benches of any kind are not permitted in the Atrium or on the pathway.

Unit Owners may place a nameplate and a unit number on their front door,
They may also attach a Mezuzah on a door frame and hang a holiday wreath
on the door.

Plants, large and small sculptures, decorative lights and other such
adornments are not permitted:

> on the planter box ledges,

> at the end of the waltkways,

> on front lawns,

> orin the area between the driveways

NOTE: For the safety of all Briarwood residents and visitors, please keep in
mind that small ornamental objects, and plants hanging in trees or placed in
pots around the base of trees, can become lethal projectiles in high winds,
even those that don’t reach hurricane force. Therefore, please observe the
following rules:

. Remove all objects that could become projectiles before you
leave Briarwood for the summer or for vacations at any time
of year.

*  Remove all objects that could become projectiles when there
are Weather Bureau forecasts of dangerously high winds.

No clothing, bedding, laundry or any other articles shall be displayed or hung
from balconies, windows, or any part of the buildings, or on the Common
Areas or Limited Common Areas.

Unit Owners must not use or permit the use of any apparatus for sound
reproduction or transmission, or of any musical instrument that results in the
sound being audible beyond the interior of their Units. Unit Owners will keep
all mechanical apparatus free of vibration and noise that may be transmitted
beyond the confines of their Unit. Unit Owners will not conduct or permit any
other activities that might constitute a nuisance.
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Unit Owners will not cause or permit strong, unusual, offensive, or
objectionable noise, light, odors, fumes, dust, or vapor to emanate, or
originate or be dispelled from the Units,

Unit Owners will not burn trash or refuse, or accumulate any trash, garbage,
rubbish or other refuse inside or outside of their Units, except in proper,
sealed receptacles designed and manufactured for storage of waste. Such
receptacles shall not include soft plastic sacks or bags, which may be opened
or bitten through by wild or stray animals. Unit Owners will take all measures
necessary to contain all garbage in a manner that wiil not allow transmission
of odors.

Containers should not be visible from the street except at collection times.
Unit Owners must place garbage containers, and proper containers for
recycling materials, at the curb for pickup by the County garbage collection
service no earlier than 6:00 p.m., on the day before collection is scheduled by
Palm Beach County or its designees.

Recyclable materials shall be placed in proper containers, in accordance with
Palm Beach County requirements. Unit Owners will take reasonable measures
to assure that garbage and refuse will be securely packed and covered, and
will not be carelessly or accidentally dispersed onto the Common Elements.

Empty garbage containers and receptacles must be removed from the curbs
and stored as required as soon as possible after collection. If Unit Owners are
away at garbage collection periods, and have garbage in storage, they should
make appropriate arrangements for collection of such garbage in accordance
with the above rules,

Unit Owners will keep all screens and glass in the doors and windows of their
Units clean.

All repairs and replacements of screens and glass in the doors and windows of
the Unit shall be made at the Unit Owner’s expense. To assure uniformity of
appearance, the Association will provide descriptions/specifications.

Unit Owners will not paint or decorate any part of the exterior balcony, doors,
or windows of their Units, or change the architectural treatment thereof,
without first obtaining the Association’s written approval.
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Unit Owners may plant, at their expense, additional trees, shrubs or plants
outside their unit, upon those portions of the Common Areas or Limited
Common Areas that are on the side or at the rear of the unit, provided the
Unit Owner first obtains written consent from the Association.

If the Association permits such additional plantings, and if such additional
planting increases the Association’s maintenance costs, the Unit Owner who
planted such flora shall be responsible to reimburse the Association for the
additional cost.

After obtaining Board permission for additional plantings, Unit Owners may,
at their option and cost, maintain side and rear plantings themselves.

If the Unit Owner fails to pay additional assessments to care for approved
plantings, the Association may remove such plants at its discretion.

The Association prohibits planting of fruit trees of any kind and may restrict,
prohibit or remove certain plants that it considers to be horticultural
problems.

Unit Owners may NOT use barbecue grills, stoves or similar devices intended
for outdoor cooking on balconies, terraces, in garages or other areas within
the perimeters of the exterior walls of the Units.

Downstairs Unit Owners may use UL-Approved barbecue grills, either gas or
coal fueled, on side patios within the perimeter of the downstairs unit’s
privacy fence.

Upstairs Unit Owners may use UL- Approved barbecue grills, either gas or coal
fueled, in their driveways. Grills should be removed from the driveway after
use.

Propane gas shall be limited to a single tank connected to the barbecue stove
as specified by manufacturer’s instructions. Barbecue grills may be stored in
the owner’s garage if there is NO propane tank attached,

Storage of additional tanks of Liquid Propane anywhere on the premises is
prohibited.
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If not in use, barbecye equipment should be stored in such a3 manner andfor
place so itis not visibie from the front or rear of buildings.

Chairs, lounges, furnishings and other personal property, if visible from the
front or rear of buildings, must be removed from Common Areas when not in
use.

Burglar or theft alarm apparatus or systems with an audible sounding device,
installed within a unit, or on any personal property or automobiles belonging
to a Unit Owner, shall be equipped with a cut-off device that will cause the
alarm system to stop making audible noise after 10-15 minutes.

It is the responsibility of all Unit Owners to keep the Common Areas free of all
litter, spillage and damage.

Exterior screen doors may be instafied by Unit Owners provided they
reasonably conform in appearance to approved screen doors currently in

use. Prior written approval from the Condominium Association before
installation or replacement of existing screen doors is required,

HURRICANE, STORM & PROTECTIVE SHUTTERS

As provided by the Florida Condominium Act (Chapter 718, Section 718.113[5])
and in accordance with Briarwood’s docum ents, the Board has approved the
following rules for the instalfation and use of hurricane and storm shutters:

a) The shutters must conform to the applicable building code
equirements of any and all governmental authorities having
jurisdiction,

b) Shutters shall have a minimum strength to withstand thirty
pounds per square foot live load or such strength as is
reqtired by the governmental authorities having jurisdiction,
whichever is greater.-

¢} Only shutter assembly and supporting devices that have been
approved by the Board in writing can be erected.
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d) Shutters in compliance with the above requirements may be

f)

g)

h)

permanently attached to the building, but may not be closed
until the weather bureau, or such other government authority
as has jurisdiction, has declared a weather emergency for this area.

All shutters, whether permanent or temporary, shall be retracted or
removed within 48 hours after said emergency has passed. However,
if electric power is not available within said period, then same shall be
retracted or secured immediately after restoration of power.

Assembly and other supporting devices for shutters are to be flush
mounted to blend in and not be visually obtrusive, They must also be
sealed so as not to allow seepage or water damage to the walls or the
interior. The Unit Owner shall be responsible for any repairs that result
from any such damage. The color of the outer side of the shutter shall
be compatible with the exterior of the building and subject to Board
approval.

Maintenance of the supporting devices, shutters and the entire
Installation, as well as storage, are the responsibility of the Unit
Owner.,

All Unit Owners who are not here all year round must give a key to
their house sitter or an available neighbor to remove shutters, at
owner's expense, within the above-mentioned 48 hours after said
emergency has passed. You must also advise the Security Office of the
name and phone number of the person who has possession of the key.

Shutters and or their mounting devices, which do not meet any or all of
the above rules shall be removed within 10 days of notification by the
Board. If not so removed, the Board will have them removed and the
homeowner will be assessed for all costs to remove, discard or store
the items and to repair any surfaces of the structure that were
damaged as a result of the installation or removal. The Association will
not be responsible for any ensuing damage to the shutters andjor their
mounting devices.
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UNIT OWNERS MAY DISPLAY FLAGS AS INDICATED BELOW:
a) Flags must be removable and no larger than 3 x 5 feet,

b) Only the official flag of the United States, State of Florida,
Service, or POW-MIA may be displayed.

¢) Such flag and holder shall be purchased, owned and displayed
by the resident in a respectful manner (not tattered or in
disrepair), remain in good condition, and retired properly.

d} Residents, who wish to display the flag, shall request that the
Association attach one suitable single-flag holder on the wall
area next to the light fixture at the front of, and adjacent to,
the garage door.,

ELECTRIC VEHICLE CHARGING STATION

A Unit Owner may install an electric vehicle charging station within
the boundaries of the Unit Owner’s limited common parking area if it complies
with the architectural standards adopted by the Association as to dimensions,
placement and appearance of the electric vehicle charging station.

The station and installation must comply with all safety requirements and be
consistent with applicable building codes.

The Unit Owner is responsible for all costs of installation, operation,
maintenance and repair of the electronic charging station.

The installation may not cause irreparable damage to the condominium
property.

The electricity for the charging station must be payable by the Unit Owner
installing the charging station.

If the Unit Owner, or his/her successor, decides there is no longer a need for
the electronic vehicle station, such person shall be responsible for the cost of
removal of the station. The Association may enforce payment for such costs.
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Each Unit’s one-car garage and the driveway leading to it shall be deemed
Limited Common Elements reserved for the exclusive use of that Unit Owner.
Unit Owners will not park their own or their guest’s vehicles on another Unit
Owner’s driveway or pad without specific permission from the affected Unit
Owner. A copy of the permission shouid be submitted to the Association and
Security offices.

Briarwood residents may park on Briarwood streets when visiting other
Briarwood residents, ONLY BETWEEN 6:00 p.m. AND MIDNIGHT. Residents
and their guests may park passenger vehicles - cars, golf carts, minivans,
SUVs, and pickup trucks (up to % ton and used for personal transportation) -
in their garage or on their driveway or the concrete “parking pad” adjacent to
their driveway.

Vehicles on driveways or pads must be parked parallel to the driveway, facing
the house. Driving over grass to access the parking pad is allowed, as long as
all four wheels are parked on the pavement.

Open bed pickup trucks must have a covered cargo bed when containing
materials. Vehicles shall not be adorned with signs or advertising (except
dealer names on license plate frames),

Residents are permitted to park in the spaces provided at the Briarwood
swimming pool ONLY while using the pool facility.

Under special circumstances, the Board may grant permission, in writing,
for a resident to park overnight at the Pool.

However, any vehicle parked overnight at the pool WITHOUT permission
will be ticketed. If there is a 3rd violation, the vehicle may be towed at the
owner's expense.

On-street parking for guests of Briarwood residents, trades and service people
is allowed on the side of the street that borders the inner perimeter of
Briarwood Circle. Parking is not permitted in areas where curbs are yellow-
striped, or on the side of the street bordering the outer perimeter of
Briarwood Circle.
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Motorcycles and other “recreational vehicles” are prohibited.

Golf carts, although deemed recreational vehicies, may be parked on Limited
Common Elements. Unregistered vehicles may not be kept on the
Common Elements or Limited Common Elements.

Vehicle maintenance is not permitted on the Common Elements or Limited
Common Elements.

The Condominium Association will not be responsible for loss of property of
Unit Owners through theft or otherwise.

Personal property owned by the Condominium Association or constituting any
of the Common Elements of the Condominium shall not be removed from the
Condominium Property to the Unit Owner’s property except with the written
permission of the Association.

In the event that a Unit Owner is away for an extended period of time, and
has contracted with some person or company to care for their Unit, the Unit
Owners will notify Security and the Association of the location of keys to their
Units in the event that routine or emergency entry to a Unit is required.

Unit Owners will use reasonable caution to prevent clogging or stoppage of
waste water lines from kitchens and bathrooms. If clogging or stoppage
occurs, Unit Owners shall be responsible to clear the lines at their expense,

Unit Owners shall immediately notify the Condominium Association in case of
any damage, fire or other casualty in or about the Units. In the event that
a Unit Owner is away for an extended period of time, and has contracted with
some person or company to care for their Unit, they shall advise such
caretaker to inform the Association of such casualty.

Swimming or boating on any lake or waterway on the Association property is
prohibited. Nor shall any boat or aquatic equipment of any type be placed in a
lake or waterway except for approved water condition maintenance by the
Association or its contractors. Fishing from the lakeshore is allowed for Unit
Owners and their guests; however, Unit Owners are advised that local waters
are contaminated and fish caught should be thrown back if alive, and not used
as food. Dead fish should be placed in refuse containers for disposal.
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The Association will be responsible for all pest control on Common Areas, and
for termite control within the structural elements and foundations of all
buildings and exterior appurtenances. Unit Owners will be responsible for
pest controf services within the boundaries of their units.

Speed Limit. The maximum speed limit for ail vehicles driving on the
Condominium roads is twenty (20) miles per hour.

The Association retains the right to exercise its judgment in order to
amend, rescind, add, or otherwise change these Rules and Regulations,
or to promulgate, from time to time, new rules and regulations as the
use and operation of the property makes necessary or proper, PROVIDED
THEY DO NOT CONFLICT WITH STATE STATUTES OR BRIARWOOD’S
DOCUMENTS.

Fines. When a Unit Owner, after due notice and a hearing before a committee
of other Unit Owners (who are not members of the Board of Directors) is found
in violation of the Condominium Documents or Rules and Regulations, fines may
be levied against that Unit as follows:

First Violation: WRITTEN NOTICE OF VIOLATION No Fine
Second Same Violation: $ 50.00 Fine
Third and subsequent same Violations: $100.00 Fine

Fines may be levied subsequently for each and every day until the violation is
corrected,
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(a)  The party against whom the fine is sought to be levied shall be
afforded an opportunity for a hearing after reasonable notice of
not less than fourteen (14) days, and said notice shall inciude:

1. Astatement of the date, time and place of the hearing;

2. Astatement of the provisions of the Declaration, Association
bylaws, or Association rules that have allegedly been violated;

3. Ashort and plain statement of the matters asserted by the
Association.

(b)  The party against whom the fine may be levied shali have an
opportunity to respond, to present evidence and to provide written
and oral argument on all issues involved and shall have an opportunity

at the hearing to review, challenge, and respond to any material
considered by the Association.

(c)  Fines, if levied, shall be due five (5) business days after the date of the
committee meeting.

Late Fee on Assessments.

In addition to the statutory interest that may be charged, A Unit Owner SHALL
BE CHARGED AN ADMINISTRATIVE LATE FEE IN AN AMOUNT NOT TO EXCEED
THE GREATER of $25.00 OR 5% OF EACH INSTALLMENT OF THE ASSESSMENT
FOR EACH DELINQUENT INSTALLMENT THAT THE PAYMENT IS LATE. ANY
PAYMENT RECEIVED BY THE ASSOCIATION SHALL BE APPLIED FIRST TO ANY
INTEREST ACCRUED BY THE ASSOCIATION, THEN TO ANY ADMINISTRATIVE

- LATE FEE, THEN TO ANY COST AND REASONABLE ATTORNEY’S FEES

INCURRED IN COLLECTION, AND THEN TO THE DELINQUENT ASSESSMENT.

A Unit Owner shall not be entitled to a hearing with respect to the
imposition of such late fees.
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% Benches are NOT permitted in the
Atrium or on the pathway.

1-1/2 #
olear space

# Planters and small ornaments may
be placed under the window. They
may not be placed anywhere else
in the Atrivm and must be no
wider than the window, and may
not protrude more than 1-1/2 feet A
from the wall,

30-inch
* Plants may be placed EITHER in maxamim
Area A OR Area B, but not in ————

both. They cannot exceed 30 inches

in depth, and may not be positioned
closer to the Atrinm than indicated

on the diagram,

% Please keep in mind, BOTH resi-
dents whe share an Afrium and path-
way must agree on what is placed
in both areas.




