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Secretary of State of Taxas
Articles of Iucorporation JAN 28 2005

Homeowners® Associstion of Awstin Park, Inc,  Corporations Section

The undersigned acting as incorporator of 3 corpomation under the Texas Non-Profit
Corporation Act, does hiereby adopt thy following Articles of Incorposation for such corporation:

ARTICLEI

The name of the oorporstion is Homeowners’ Axsaciation of Austin Park, Inc., hereafter
roferrud to as “Assoclation™.

ARTICLE I

The Association is 3 Texas non-profit corporation, and shall have all the powers and
dutics specified in and allowable under the Texas Non-Profit Corporation Act. No part of the
assets or not eamnings of this Association shall inure to the bonefit of, or be distributable to ita
members, diroctors, trustesw, officors, or other private persons, except that the Association ghall
bo autborized und empowered to pay reasonable compcusstion for servicos rendered and to make
payments and distribution in fintherance of the purposes set forth in Article IV below. No
substuntial part of the activitios of the Association shall be the carrylng on of propaganda, or
otherwise attempting to influmce leginlation, and the Association shall not participate in, or
intervene in (including publishing or distribution of statetnents) any political campaign on behalf
of any candidate for public office. Notwithstanding any other provision of these srticles, the
Association shall not carry on any other activities not permitted to be carried on by a Association
cxompt from federal income tax under Section S01(0)(4) of the Internal Revenue Code or
commesponding seotion of any future foderal tax codo,

ARTICLE TI

The period of this Association’s duration is perpetual.
ARTICLE IV

The pwrposes for which this Association {s formed are:

(a) The enforcemont aud administering of the provisions of the Declarstion of
Covenants, Conditions and Restrictions for Austin Park (the “Declaration”), a
subdivision located in Galveston County, Texas, as describod under the mup or
plat thercof filed in Plat Record 2005A, Map Numbers 9 and 10 in tho Map
Records of Galveston County, Texas or any other subsequent plats theretofore
filed affecting such subdivision, In order to oarry out such gencxal purposes, the
Association shall have the general power to:

(1)  Pix assessments (or charges) to be levied against Lots, and
;:t::guh services, withont the obligstion to so0 provide, for the benefit of the
18,

(2)  Enforce any and all covepanty, conditions, restrictions and
agreements applicable to the Property;



)

(3)  Insofar ey permitted by law, these Articles of Incorporation, the
By-Laws, the Duclaration or any other dedicatory instruments, to do any other
thing of 3 similar patore that will promote the common benefit and enjoyment of
the Owners of the Property, as suthorized by the Articles of Incorporadon, By-
Laws, Declaration, any other dedicatory instrument or permiitted by law,

Without timiting the foregoing general statement of purposcs and powers, the

Associstion shall have the power to:

(1)  Cause to be kept a complete record of ail its reccipts and
disbursements hereunder and maintaio 8 statement thereof and s wummary of the
major activities on an aunual basis;

(2)  Monitor all agents and employees of the Association hersunder
and to see that their duties are properly performed;

(3)  Fix, levy snd collect the smount of the gssessments and other
charges bo be Jovicd against each Lot;

(4)  Send written notice of each assessment to overy owner subject
thereto at least thirty (30) days ip advance of each annual assessment;

(5)  Buy or otherwise acquire, sell, or otherwise dispose of, mortgage,
or otherwise encumber, exchinge, lense, hold, use, operats, und otheswise deal in
dnd with real, personsl, and mixed property of all kinds and any right or intorest
therein for any purpose of the Association, which ehall include the power to
foreclose its lien on any Property subject to the Declarstion by judicial or non-

(6) Procure and masintain lisbility insurunce upon the Board of
Directors, its sgeats and employees, and insuranoe s dvemed sppropriate by the
Board of Directors on Assaciation assets o any other proper purpose;

(7)  Bxercise all powers reasonably neccssary to effectuste the
purposes of this Association;

(8)  Manuge, control, operate, maintain, preserve, repair aad improve
the Common Aress and any Property subscquently acquired by the Association,
or any other property owned by anothor for which the Association, by rule,
regulation, Declaration, or contract, has a right or duty to provide such services.

(9)  Bomow money for any purpose subject to such limitations as may
be contained in the dedicatory instruments;

(10)  Enter into, make, perform and enforoe contructs of every kind and
description, and to do all other acts neceseary, appropriste or advisable in carrying
out any purpose of the Association, including enforcement of the architectural
coatrol provixions contained in the Declarstion:



(11) Provide or contract for services benefiting the Property and/or tho
Owners including, without limitation or obligation, garbage removal and agy and
all supplemental municipal servioes as may be necessary or desirable;

(12) Contract with other associgtions, ofgauizations, or groups
provide for the meintemance of property sdjucent to or adjolning the Property;

(13) Spend money for the improvement or maintenance of property in
the vicinity of the Property subject to the Declaration, or adjacent w0 or adjoining

such property;

(14) Suspond the rights of any owner, their guest or tenants to vote or
use the Common Areas;

(15) Promulgate reasonable rules and regulations and implement finos
for violation of said rules and regulations.

The foregoing cnumeration of powets shal), except where otherwise expressed, be in no
way limited or restrictod by any reference to or inference fram the terms or provisions of uny
other clause, but shall be regarded as independent powers.

This Association shall not engage in any activities or exercise any powers that arc nat in
fartheranoe of the porposes of this Agsociation ay set forth above in Paragraphs (a) and (b) of this
Article 1V. This Association i3 organized pursuant to the Texas Non-Profit Corporation Act and
does not contemplate pecuniary gein or profit to the member thereof aud is organized for non-
profit purposes and nothing contained in the foregoing statcmoat of purposes shall be construed
to authorize this Association to cairy on any activity for the profit of its members, or 10 distribute
any gains, profits or dividends to its membery av such.

ARTICLE V

The Association shall be & mombership oorporation without certificates or sharvs of
stock. All Ownars, by virtue of their ownesship of a Lot, in the Property subject to the
Dexclaration, are Members of the Association. The Membery shall be divided into two (2) classes
and entitled 10 vot¢ in uocordance with the provisions contained in the By-Laws and the
Decluration. Every pesson or entity who is & secord owner of any Lot is eatitled to membership
and voting rights in the Association and shall be a Class “A” Member with the exception of the
Deoclarant. The Declarant and its designees shall be the Class “B” Membership, Membership iy
appurtonant to, und inscparable from, ownership of a Lot,

ARTICLE VI

The mailing address of the initial registored office of the Association is 1433 West Loop
South, Suite 110, Houston, Texas 77027 and tho name of its initial registered agent at such
address is John Scarborough.
ARTICLE VIO

The business and affairs of the Association shall be conducted, managed and contsolled
by 8 Boand of Directors. The Board may delegate such openuting authority to suck companics,
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individuals or committees as it, int its discretios, may detecmine. Thw initial Board of Directon
sball comsist of tho following three (3) membes and shall serve an initial torm until Clags B
memborship coases to exist under Asticle TV, Section C (2) of the Declaration:

Name Addross
1. John Scarborough 1433 West Loop South, Suite 110
‘ Houston, Texas 77027
2. William Verkin 1433 West Loop South, Suite 110
Houston, Toxas 77027
3, Roxanna Wingo 1433 West Loop South, Suito 110
: Houston, Texas 77027

The number of directors after the initial Board of Directors may by changed by the
Association or the Board of Directors as set forth in the By-Laws,

ARTICLE VI

These Asticles of Incorporation may be amended by two-thirds (2/3) of those Owners
proient at 3 meeting &t which a quorum is present with the joinder of the Doclarant so long s
Class B mombership exists.

ARTICLE IX

To the fullest extent peamilted by Texas Statutes, 3 the same exist or 2 they may
heseafter bo amendad (but, in the case of any such amendment, only to the extens that such
amendment permity broader limitatiog than permitted prior to such amendment), 8 director or the
Asgociation shall not be lisble to the Associstion for moaetary damages for an act or omission in
the diroctor’s caparity us s directos. Any smoadment of thase Articlos of Incorporation shall be
prospeotive only and shall not adversely offvet any limitation on the pessonal liability of a
director of the Association existing at the time of such repeal or amendment.

(@)  Subject to the oxcoptions and limitstions contained in Article IX
(b) heroof'

(1)  Every person who is or has been g director, officer,
or managing agent of the Association shall be indemnified by the
Association to the fullest extent pesmitted by law against liability
and against sll cxpenses rewyonubly incurred or paid by him in
connection with any demand, claim, action, suit (or threst thereof)
or proceeding in which he becomes involved as a party or
otherwise by virtue of his being or having becn a director or officer
and apaingt amounts paid or inourred by him In the settlement
thervof;

. (2) Th c wo‘ﬂs “dlim‘ ” t&mﬂ Umn or
"proceoding” whall apply to all clsims, actions, suits, or
proceedings (civil, criminal, or other, including sppeals), actual or
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threatened, made or comnumced subseguent to the adoption of
these Aiticles of Incorporaton; and the words “liability” and
“expenuwn” shall inodude, without limitation, attorneys’ fous, costs,
judgments, amounts paid in settlement, finos, pesalties, and other
labilities.

()  No indemnification shall be provided bereunder to a director or
officer or any other individuaf: '

(1)  Against any lisbility to the Association by reason of
willful misfeasance, bad faith, gross negligence, breach of
fduclury duty, crimjnul misconduct or reckless disregard of the
duties involved in the conduct of his office;

(2) Witk respect to any matter as to which he shall have
been flnally adjudioated oot to have soted in good faith in the
reasonable belief that his action was in the best interest of the
Asvoclation;

(¢}  The rights of indemnificstion hersin provided may be insured
againgt by policies maintalned by the Aseociation, shall be severable, shall not
affoct any other rights to which any divector or officer now or hereafter may be
entitled, shall contime as to & person who has ceased to be & director or officer
and shall inure to the bemefit of the heirw, executors, and sdministrators of such a

person.

(@)  Expenscs in coonection with the preparetion and presentation of 8
defense to any claim, action, suit, or proceeding of the character described in
Article IX hereof may be advanced by the Association before final disposition
thereof upon recoipt of an undertaking by or on behalf of the director or officers,
secured by o sutety bond or other muitsble insurence issuod by 8 company
authorized to conduct sach businoss in the State of Texas, to repay such amount if
it is ultimatcly determined that he is not catitlod 10 indomnification under Asticle
X

ARTICLE X

THE ASSOCIATION, ITS BOARD OF DIRECTORS AND OFFICERS, ITS MANAGER,
EMPLOYEES, AGENTS AND/OR ITS ATTORNEYS, (“ASSOCIATION AND RBLATED
PARTIES”) SHALL NOT IN ANY WAY BE CONSIDERED AN INSURER OR GUARANTOR OF
SECURITY WITHIN THE PROPERTY. NEITHER SHALL THE ASSOCIATION AND RELATED
PARTIES BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY RBASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. LOT OWNER AND TENANT ON BEHALF OF THEMSELVES, ALL
OCCUPANTS OF THE LOT BEING LEASED, GUESTS AND INVITEES OF ANY LOT OWNER OR
RESIDENT, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND RELATED
PARTIES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION, BURGLAR
ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, PATROL SERVICES, SURVEILLANCE
EQUIPMENT, MONITORING DEVISES, OR SECURITY SYSTEMS (IF ANY ARE PRESENT)
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD.UP OR OTHERWISE,
NOR THAT FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS,
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PATROL SERVICES, SURVEILLANCE EQUIPMENT, MONITORING DEVISES OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION POR
WHICH THE SYSTEM IS DESIGNED OR INTENDED. LOT OWNER AND TENANT, ON BEHALF
OF THEMSELVES, ALL OCCUPANTS OF THE LOT BEING LEASED, GUBSTS AND INVITERS
OF A LOT OWNER OR TENANT, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS
THAT THBE ASSOCIATION AND RELATED PARTIES ARE NOT AN INSURER AND THAT BACH
LOT OWNER, TENANT AND OCCUPANT OF ANY LOT ON BEHALF OF THEMSELVES AND
THEIR GUESTS AND INVITEES ASSUMES THE RISKS FOR LOSS OR DAMAGE TO PERSONS,
TO LOTS AND TO THE CONTENTS OF LOTS AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION AND RELATED PARTIES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY LOT OWNER OR TENANT ON BEHALF OF THEMSELVES AND
- THEIR GUESTS OR INVITRES RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXFRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCRANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE PROTECTION,
BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, PATROL SERVICES,
SURVEILLANCE EQUIPMENT, MONITORING DEVISES OR OTHER SECURITY BYSTBMS

ARTICLE X1

The Association may be dissolved only as provided in the By-Laws and by the laws of
the Stase of Texas. If the Association iy dissolved, the assets shall be dedicated to 8 public body
or conveyed to & non-profit corporation with similar purposes,

ARTICLE XTI

The nane and stroet addrem of the incorporator is:
Name Address

James R. Scartborough 1433 West Loop South, Sujte 110
Houston, Texas 77027

. ARTICLE XINX

In case of the sesignation, doath, failure, incapucity, removal or refusal to serve of any of
the said initial directors prior to the end of the initial term, the remialning directors may appoint &
substitute director or ditectors to sorve tho remainder of said fnitial term. The judgment of the
dircctors, whether the directors are the initial directors or substitute directors in the expenditure
of ﬁmgs of this Associstion shall bo final and couclusive, so loag as such judgment is exercised
in good faith.

ARTICL.E XIV

The By-laws of this Association shall be adopted by the Board of Directors of this
Association and shull thercafter be amended or altered by & majority vote of the Board of
Directors of this Assoolation,



ARTICLE XVI

All capitalized terms wsed in these Articlos of lacorporation shall be definod in the same
manner a3 defined in the Declaration, which definitions are incorporated herein by this reforence.

IN WITNESS WHEREORF, for the purpose of forming this Association under the laws of
the State of Texas, I, the undersigned, constituting the Incotpocator of this Association, have
executed these Astioles of Incorporation on this the D S day of _ ol sk iA o oy 2005,

INCORPORATOR:

NBALDVIZ O Atia ARIas s



