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BY-LAWS OF
HOMEOWNERS® ASSOCIATION OF AUSTIN PARK, INC.
ARTICLE I. NAME, PRINCIPAL OFFICE, AND DEFINITIONS

The name of the Association shall be Homeowners” Association of Austin Park, Tne,
{hereinafler sometimes referred to as the “Association”).

B. Principal Oflice
The principal office of the Association shal) be located in Harris County, Texas.
C. Delinitions

The words used in these By-Laws shall have the same meaning as set forth in that
Declaration of Covenants Conditions and Restrictions for Austin Park recerded in the Galvestan
County, Texas public records under Clerk’s File No, 2005005739 (said Declaration, as amended,
renewed, or extended from time to time, is hereinafter sometimes referred 1o as the
“Declaration™),

D Property
The property affected by these By-Laws is the property described on the fust recorded
plat tor Austin Park recorded under the map or plat thereof filed in Plat Record 2005A, Map

Numbers 9 and 10 in the Map Records of Galveston County, Texas, and any other subdivisions
which are subsequently annexed dnd made subject to the authority of the Association.

ARTICLE 11, ASSOCTIATION: MEMBERSHIP, MEETINGS, QUORUM,
VOTING, PROXIES

A Membership

The Association shall have two (2) classes o membership, Class “A™ and Class *I3”, as
more fully set forth in the Declaration and specifically incorporated herein by reference.

B. Piace of Meetings

Meetings ol the Association shall be held at the principal office of the Association or al
such other suitable place convenient (o the Members as may be designated by the Board of
Directors.

C. Annual Meetings

The first meeting of the Association, whether a regular or special meeting, shall be held
within one (1) year from the date of incorporation of the Association. Subsequent regular annual
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meetings shall be set by the Board, Directors to be elected by the membership shall be ¢lected at
the annual meeting.

0. Snecial Mectings

The President may call special meetings. In addition, it shall be the duty of the President
to call a special meeting of the Association if so directed by resolution of a majority of a quorum
of the Board of Directors or upon a petition signed by Members representing at least ten percent
(10%) of the total Class “A” votes of the Association. The notice of any gpecial meeting shall
stale the date, time, and place of such meeting and the purpose thereof.

I Notice of Meetings

Written or printed notice stating the place, day, and hour of any meeting of the
Association shall be delivered, either personally or by mail, fax or other electronic media, to cach
Member entitled to vote at such meeting, net less than ten {10) nor more than fifty (50) days
before the date of such meeting, by or at the dircetion of the President or the Secretary or the
officers or persons calling the meeting, Such notice must contain a description of the topics or
issues to be discussed,

Notice to a Member by email or facsimile must be sent to the email address or facsimile
number provided to the Association in writing by that Member. If emailed, the notice of meeting
shall be deemed to be delivered as of the date and time shown on a confirmation that the cmail
was opened. If faxed, the notice of meeting shalf be deemed to be delivered as of the date and
time shown on a written confirmation that the facsimile was successfully transmitled. For any
given meeting, the Association may use any combination of the alternative methods for
providing notice to the Mcmbers.

For the purpose of determining the Members eniitled {o notice of a meeting, the
membership of the Association shall be determined on the date the notice of meeting is first
aiven,

In the case of a special meeting or when required by statute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated i the notice, No business
shall be transacted at a special meeting except as stated in the notice,

If maited, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail first class postage pre-paid addressed to the Member at his or her address as it
appears on the records of the Association, with postage thereon prepaid. One notice, addressed
to multiple Members at the same address, shall suffice if wore than one (1) Member resides at
any address,

F. Waiver of Notice

Waiver of notice of a meeting ol the Association shall be deemed the equivalent of
proper notice, Any Member may, in wriling, waive police of any meeling of the Asscciation,
cither before or after such meeting., Attendance at a meeting by a Mewmber, either in person or hy
proxy, shall be deemed waiver by such Member of notice of the time, date, and place thereof,

By-Laws
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unless such Member specifically objects to lack of proper notice. in writing at the time the
meeting is called to order. Further, casting a vote by a Member on any issue 1o be vated upon at
the mceeting by any technological means authorized in these By-Laws shall be deemed a waiver
by such Member of notice of the meeting. Atiendance at a special meeting shall also be degimed
wavier of notice of all business transacted thereat unless objection to the calting or convening of
the mecting, ol which proper nolice was not given, is raised n writing before the business is put
to & vole,

G Adiournment of Megtings

Hany meeting of the Association cannot be held becanse a quarum is not present. gither
in person or by proxy, the presiding officer or a majority of the Members who are present at such
meeting, in person {or by proxy], may adjeurn the meeling to a tme not less than five {3) nor
more than thirty (30) days from the time the original meeling was called. At the reconvened
meeting, if o quoroim is present, any business that might have been transacted at the mecting
originally called may be transacted,  All voles cast by Members prior to the originally called
meeting by proxy or by any technological means authorized in these By-Laws on issues to be
considerad at the meeting shall be valid and may be cotnted at the reconvencd meeting at which
a quorum is present; provided that, a Member who east a vote on-an issuc by proxy or by any
technelogical means authorized in these By-Laws may change that Member’s vole af any time
prior to the time that a call for a vote on the issue is made at the reconvened meeting at which a
quortim s present, A Member may change his vote by atending the reconvened meeting in
person, submitling o proxy at the reconvened mecting which cither divects or authorizes the
proxy holder o vole in a different manner, or changing the Membet’s vole by any technological
means for voring authorized in these By-Laws. [f a time and place for reconvening the meeting
is not fixed by those in alendunce at the original meeting or if for any reasen a now date s fixed
for reconvening the meeling aller adjonrnment, netice of the time and place for reconvening the
meeting shali be given to Members in the mannet prescribed for regular mectings.

H, Yoting

The voting rights of the Members shalt be as set forth in the Declaration, and such voting
rights provisions are specifically incorparated herein. Each Member may vote in person or by
proxy appointed by instrument in wriling and subscribed by the Member or by the duly
authorized attorncy of such Member. Facsimile proxies shall be valid, Electronic voting shall be
valid pursuant {o rules and regulations promulgated by the Board, At all mectings of Members,
all questions, exeept those the manner of which is otherwise expressly governed by statute, the
charter of the Association or by the Tiylaws, shall be decided by the vote of a majority of the
Members of the Association present in person or by proxy and entitled to vote, a quorum being
present. All voting shall be via voice, except that, upon the determination ol the presiding
officer of any meeting or npon demand of’ a majority of Members present or their proxies, voting
on any issues remaining on the agenda at any meeting shall be by ballot. Fach ballot shall be
signed by the Member voting or by his proxy. At the option of the Board of Directors, any vote
may be taken by mail ballot, or any combination of mail, proxy or in person. Mait ballots may
be counted loward a proxy of Menibers present (as il in atlendance ai n meeting}.
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I Majority

As used inthese By-Laws, the lerm “majority” shall mean those votes, owners, or ather
group as the context may indicate tolaling more than Nfty (30%) percent of the total eligible
number.

. Quoruim

Except as otherwise provided in these By-Laws or in the Declaration, the presence in
person of Owners representing ten percent (10%) of the total eligible votes in the Association
shail constitute a quorum at all meetings of the Association.

The Members present at a duly called or held meeting al which a quoram is present may
continge to do business until adiourument.  In the event, however, a-sufficient number of
Members teave less than a quorum at such meeling, business may continue to be conducted
pravided that (i) at teast five percent (59) of the total votes of the Association remains present in
person and/or by proxy; and, (i) any action taken shall be approved by al least a mujority of the
Members required (o constitute a quorum,

K. Conductof Meetings

The President shall preside over all meetings of the Association, and the Secretary shall
keep the minutes of the mecting and record in a minute book all resolutions adopled at the
meeting and all transactions oceurring at the mecting.

l.. Action Without a Mecting

Any action required by law to be taken ata meeting of the Association o any action that
may be taken at a mecting of the Association, may be taken without a meeting if wriiten consent
setting forth the action so taken is signed by Members holding the number of voles necessary to
pass a proposition concerning the subject matter thercol, and any such consent shall have the
same force and efTect as a unanimous vole of the Members.

M. Proxies and Absentee Ballots

At all meetings of Members, each Member may vote in person or by proxy. All proxics
shall be in writing and filed with the Secretary before the appointed time of each meeting or by
any earlier date oy time speeified in the notice of meeting, Every proxy shall be revocable and
shall automatically cease upon (i) conveyance by the Member of the Member’s interest in the
property; (i) receipt of notice by the Secretary of the death or judicially dechwed ncompetence
of a Member; (i} receipt of writlen yevocation; o, (iv) expiration of cteven (1) months from
(he date of the proxy. In the case of a Member's exceution of more than one proxy, the proxy
with the most current date shall be valid. Proxies not delivered prior to the start of any mecting
or by any earlier date or Ume, i specified in the notice o meeting, shall not be valid,

To the extent permitied by laswy, a Member may vote on any issue to be voted upon by the

Members under these By-Laws by absentee ballot that is delivered or mailed 1o the Associalion
or ransmitled o the Assaciation by facsimile or by electronic conimunication over the Internet
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or the Association network. To be valid, any vote cast by a Member by any ol (he alternative
mieans must be received by the Asseciation by the date and time specilied in the notice of
meeting or, it no date and time is specified in the notice of meeting, by midnight of the day
before the date of the scheduled meeting.  The mechanism for voting by electronic
communication must provide a sufficient method of identifying the Member and verifying the
Member's vote. Any requiremenl imposed by the Artictes of Incorporation or By-Laws or by
applicable faw for a signature on any such absentee ballot shall be satisfied by a digital signature
otherwise meeting the requirements of such documents or applicable law. *

ARTICLE I1I. BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A, Composition and Selection

Section 1. Governing Body: Composition

The affairs of the Association shall be governed by a Board of Directors, cach of whom
shall have one (1) vote. After Class “B? Membership ceases (o exist, all divectors musi be
Members, However, so long as Class “B” Membership exists, Beard members are not required
to be Members. In the case of a Member that is a corporation or partnership, the person
designated in wriling by either proxy or a resolution to the Seeretary of the Association as the
representative of such corporation or parinership shall be eligible to serve as a divector.

Scction 2. Dircetors During Class “I3 Membership Existence
(a) During the existence of Class “I3” Membership, dircetors shall be

appointed pursuant to Article TV, Seetion (C)(2) of the Declaration, as incorporated herein by
reference,

{(h) ixeept for directors selected by the Class B Member, direetors shall be
elected by a majority vote ol the Members.

(¢}  Election of directors by the Class “A” Membership may be by any mail
ballot, by vote of a majority of the Members in person o by proxy at a properly called meeling at
whicl a quorum is presenl, or by any combination ol the same.

Section 3. Right To Risapproyve Aclions

This Section 3 may not be amended without the express, written consent of the Class “B”
Membership as Jong as the Clags “B” Membership exists.

So Jong as the Class “B” Membership exists, the Class "B” Member shall have a right (o
disapprove actions of the Board and any commitiee, as is more fufly provided in this Section.
This right shall be exercisable only by the Class “"B” Member, its successors, and assigns who
specifically take this power in o recorded instrument.  The right to disapprove shall be as
follows:

By laws 5



No action authorized by the Board of Directors of a Board clected by the Members, or
any commitiee shall become effective, nor shall any action, policy, or program be implemented
untit and unless: :

(a) The Class “B” Member shall have been given writlen notice of all
meetings and proposed actions approved at meetings ol the Board or any committee thereof by
certified mail, retuen receipt requested, or by personal delivery at the address the Class “B”
Member has registered with the Secretary of the Association, as it may change from time to time;
and

(h) The Class “B” Member shall be given the apportunity at any such meeting
o join i or to have its representatives or agents join in diseussion from the foor of any
prospective action, poliey, or program to be implemented by the Board or the Association, The
Class “B" Member, its representative or agents shall make its concerns, thoughts, and
suggestions known 1o the members of the Board, FThe Class "B Member shall have and is
hereby granted a right o disapprove any such action, pelicy, or program authorized by the Board
of Directars and to be faken by ihe Board, the Association, or any individual Member of the
Association, if Board, or Association approval is necessary for such action. Vhis right may be
exercised by the Class "3” Member, its representatives, or agents at any time within en (10)
days following the meeting held pursuant to the terms and provisions hercol. The Class “B”
Member shalt not use its right to disapprove to reduce the level of services that the Association is
abligated 1o provide or to prevent capital repairs or any expenditure required to comply with
appticable laws and regulations.

Section 4, Number of Directors

The number of directors in the Asgsociation shall be not fess than three (3) nor more than
seven (7), as provided in Scction 6 below, The initial Board shalt consist of three (3) members
as tdentified in the Articles of Incorporation. Afller Class “B” membership ceases, the elected
directors must be Members of the Association.

Section 5, Term of Qffice of Directors

The term of office of each Direclor shall be for two (2) years Trom the date of their
election or appoiniment,

Al the first annual meeting following: (1) the sale of one hundred percent (100%) of the
platted Jots; (2) the Declarant releasing its status as a Class B Member and its authority Lo
appoint all members of the Board of Directors as evidenced by an instrument recorded in the
Real Property Records of Fort Bend County; or {3) ur January 1, 2030, whichever oceurs first.
the Members shall clect one (3) divector for a term of ane (1) year, one (1) director for a term of
(wo (2) years and one (1) director for a term of three (3) years and at annual mectings therenfier,
the Members shall cleel dircetors for two-year terms.

In the event the number of directors increases as provided for in Seetion 4, at ne time

shall more than anc-third (1/3) of the total number of Directors be added 1o the same cleeted
lerm.
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Section 6. Nomination of Directors

Iixcept for directors selected by the Class “B* Member, nominations for election to the
Board of Directors afler the control periodfinitial term shall be made by a Nominating
Commitiee, The Neminating Committee shall consist of a Chairman, who shail be & member of
the Board ot Directors, and three (3) or more Members of the Association, The Nominating
Commiltee shall be appointed by the Board of Directors not less than thirly (30) days prior to
each annual meeting of the Members to serve a term of one (1) year or unlil their successors are
appointed, and such appointment shall be amounced at cach such annual meeting, The
Nominating Committee shall make as many nominations for election to the Board of Directors as
i shall in its discretion determine but in no event less than the number of positions to be filled.

Scetion 7. Removal of Directors and Vacaneies

Any vacaney created during the tevm of & Bourd member may be [illed by the remaining
directors,

Any director elected by the Members may be removed, with or without cause, by the vele
of Members helding a majority of the votes entitled to be cast for the election of such director,
Any director whose removal is sought shall be given notice prior Lo any meeting called for that
purpose. A director who was clected at large solely by the votes of Members other than the
Declarant may be removed from offiee prior 1o the expiration of his or her term anly by the votes
of a majority of Members other than the Declarant. Upon removal of a director, a successor shall
then and there be clected by the Members entitled 1o cleot the directar so removed 1o Till the
vacancy for the remainder of the term of such director,

Any directer elected by the Members who has three (3) conscoutive unexcused absences
from Board meetings or who is delinguent in the payment of any asscssment or other charge due
the Association or not in compliance with the recorded restrictions for more than thirty (30) days
may be removed by a majority of the directors present at a regular or special meeling at which a
quorum is present, and & successor may be appointed by the Board to fill the vacancy for the
cemainder of the term. Tn the event of the death, disability, or resignation of a director, a vacancy
may be declared by the Board, and it may appoint a successor,

Any dircotor appointed by the Class “B” Mermber may only be removed by a vole of the
Board.

B. Megtings
Section . Dreanizational Mectings
The first meeting of the Board of Direclors following each annual mecting af the

Membership shall be held within sixty (60) days thereafter at such time and place as shalf be
fixed by the Board.
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Scction 2. Repular Meetings

Regular meetings of the Board of Directors may be held at such time and place as shail’
be determined from time o time by & majority of the directors, but at least one (1) such meeting
shall be held during each fiscal year. Notice of the time and place ol the mecting shali be
communicated 1o the divectors not less than four (1) days prior 10 the meeting; provided,
however, notice ol a meeting need not be given 1o any director who has signed a waiver of notice
or a written consent 1o holding of the mecting.

Alternatively, the Board of Directors may schedule a regular meeting date, place and time
and, after forwarding notice of the same, shall not have the obligation to give future notices until
a change ig made.

Section 3. Speeial Meetings

Special meetings of the Board of Directors shall be held when called by writien notice
issued al the request of the President of he Association or by written resolution of a majority af
quarum of the Board of Directors, The notice shall specify the time and place of the meeting.
The notice shall be given to each director by one of the following methods: (a) by personal
delivery; (b) written notice by first class mail, postage prepaid; (¢) by telephone communication,
facsimile or cther such communication methods, either directly to the divector oy to & person at
the direcior's office or home who would reasonably be expected to communicate such notice
promptiy to the director; or {d) by telegram. charges prepaid. All such notices shall be given at
the director's telephone number or sent 1o the director's address as shown on the records of the
Association, Notices sent by first-class wail shall be deposited into a United States mailbox at
jeast four (4) days before the time sel for the meeting. Notices given by personal delivery,
telephone, or telegraph shail be delivered, wlephoned, or given to the telegraph company at feast
seventy-two (72) hours before the time set for the meeting.

Section 4. Waiver of Notice

The transaclion of any meeling of the Board of Directors, however calied and noticed o
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice i (@) a quorum is present, and (b) either before or aller the meeting, cach ol the directors
not present signs a writlen waiver of notice, a consent to helding the mecting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpuse of the meeting.
Notice of a meeting shall also be deemed given to any director who attends the meeting withont
protesting i writing belore or at its commencement about the lack of adeqguate notjce.

Section 3. Ouvorum of Board of Directors

AL all meetings of the Board of Directors, a majority of the directors shall constitute &
quorum for the (ransaction of business, and the votes of a majority of the directors present at a
meeting at which a quortm is present shall constitute the decision of the Board of Directors, 1f
any meeting of the Board cannol be heid becavse a quorum is pot present, a majority ol the .
directors who are present at such meeting may adjourn the meeting o 4 time not less than five
(5) nor more than thirty (30) days from the dale the original meeting was called, At the
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reconvened meeting, if a quortm 1s present, any business that might have been transacted at the
meeting originally called may be transacted without further notice.

Seclion 6. Compengation

No director shall receive any compensation from the Association for acting as such
unless approved by Members representing a majority of the fotal Class "A" votes of the
Association at a regular or special meeting of the Associalion; provided, however, that a director
may be reimbursed for expenses incwrred on behalf of the Association upon approval of a
miajority of the other directors.

Seclion 7. Conduet of Meetings

The President shall preside over all meetings of the Board of Dircetors, and the Secretary
shall keep a minute book of mectings of the Board of Directors, recording therein all resolutions
adopted by the Beard of Directors and all transactions and proceedings occuwring at such
mectings.

Section 8. Open Mectings

Subject to the provisions of Section B(9) or (10) of this Article, all meetings of the Board

may be open lo all Members, but Members other than directors may not participate in any

_discussion or deliberation unless pernission o speak is requested on his or her behalf by «

director.  In such case, the President may limit the time any Member may speak,

Notwithstanding the above, the President may adjourn any meeting of the Board of Directors and

reconvene in executive session, excluding Members, (o discuss or vole on matlers of a sensitive
nature, such as pending or threatened litigation, personnel matiers, ete.

Section 9. Action Without a Formal Meeting

Any action to be taken at a meeting of the directors or any action that may be taken at a
meeting of the divectors may be taken without a meeting il consent in writing, sctting forih the
action so taken, shall be signed by all of the directors, and such consent shali have the same force
and clteet ag a unanimeous vole.

Section 10, IExecutive Session

The Board of Directors may close a portion of its meetings for the purpose of discussing
items which require confidentiafity, matters involving the personal accaunts of J.ot Owners,
matters currently in litigation and other mattees that the Board, in its diserction, considers to be
ol a scnsitive natyre,

¢ Powers and Daitivs

Section 1. Powers

The Board of Directors shall be responsible for the affairs of the Association and shall
have all of the powers and duties recessary for the administration of the Association's alfairs.
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The Board of Directors shall delegate to ane (1) or more of its members the authority to
act on behalf of the Board of Dircetors on alt matters relating Lo the duties of the managing agent
or manager, 1§ any, that might arise between meetings of the Bowrd of Directors,

In addition to the duties imposed by these By-Laws, Texas law or by any resolution of
the Association thal may hereafler be adopted, the Board of Directors shall have the power o
establish policies relating ta, and shall be responsible for performing or causing Lo be performed,
the following, in way of explanation, but not limitation:

{a) preparing and adopting of annval budgets;

{b) making assessments, establishing the means and methods of collecting
such assessments, and establishing the payment schedule tor Special Assessments;

(c) collecting (he assessments, depositing the proeeeds thereol i a bank
depository that it shall approve, and using the proceeds to operate the Association; provided, any
reserve fund may be deposited, in the directors’ best business judgment, in deposilories other
than banks;

() providing for the operation, care, upkeep and maintenance ol all Camimon
Areas, including entering Info a contract to provide for such opervaiion, care, upkeep and
maintenance;

{2) making or contracting for the making of repairs, additions, and
improvements (o or alterations of the Cammon Areas in accordance with the other provisions ol
the Deelaration and these By-Laws afler damage or destruction by fire or other casualiy,

(1) designating, Thiring, and dismissing the personnel necessury for the
aperation of the Asscciation and the maintenance, operation, repair, and replacement of its
Property and the Common Arcas and, where appropriate, providing for the compensation of such
nersonnel and for the purchase of equipment, supplics. and materials to be used by such
personnel in the performance of their duties;

() making and amending yules and  regulations  and - promulgating,
implementing and collecting fines for violations of the rules and regulations;

thy opening ol bank aceounts on behall of the Association and designating the
signatories required;

(N enforcing by legal means the provisions of the Declaration, including the
provisions concerning architeclural control, these By-Laws, and the rules and regulations
adopted by the Association and bringing any proceedings that may be instituled on behal{ ef or
against the Owners conceening the Association;

i) oblaining and carrying insurance against casvalties and liabilities with

nolicy limits, coverage and deductibles as deemed reasonable by the Board of Direclors and
paying the premium cost thereof,
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(k) paying the ¢ost of all services rendercd 1o the Association ar its Members
and noi chargeable directy to specilic Owners;

h keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administeation, specifying the maintenance and repuir expenses
and any other expenses incorred;

(m)  mainlaining a membership register reflecting, in alphabetical order, the
names, Property addresses and mailing addresses of all Members:

(n) making available upon request to any prospective purchaser, any Owner,
any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any
Propesty, for any proper purpose during normal business hours by advanes appointment, copics
of the Declaration, the Articles of Incarporation. the By-Laws, rules governing such Property and
all other books, records, and financial statements of the Association for a reasonable charge; and
making copies thercof available for a reasonable charge; and

{0) permitting utility supplicrs to wse portions of the Comman  Arcas

reasonably neecssary to the ongoing development or operation of the Praperty.

Section 2. Manageiment

The Roard of Directors may employ for the Association a professional management agenl
or agents at a compensation established by the Board of Directors to perform sueh duties and
cervices as the Board of Directors shall authorize. The Board of Directors may delegate to the
managing agent or manager, subject o the Board's supervision, a1l of the powers graned w the
Board of Directors by these By-Laws, other than the powers sel forth in subparagraphs (D). (),
(), and (i) of Seetion C(1) of this Article.

Section 3. Accounts and Reports

The fallowing management standards ol performance will be followed unlesy the Board
by resolution specifically determines otherwise:

() Accrual or cash accounting, as defined by generally accepted accounting
principles, shall be cmployed.

(h)  Accounting and centrols should conform to generally accepted accounting
principies.

) Cash accounts of the Association shall not be commingled with any other
ACCOUNES,

(dy  No remuneration without full disclosure and prior agreement of the Board
of Direciars, or as contained in a writlen management contract, shall be
accepled by the managing agent rom vendors, inclependent contractors, or
others providing goods or services to the Association, whiether in the form

=]
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of commissions, finder’s fees, service fees, prizes, gifis, or othenwvise:
anything of value received shall benefit the Association.

{c) Any financial or other interest that any director, or the managing 2gent
may have n any firm providing goods ov scrvices to he Association shall
be disclosed promptly to the Board of 1Jirectors.

(H Commencing at the end of the month in which the [irst Lot is sold and
closed, financial reports shall be prepared for the Association monthiy
contaiing:

4] an income statement reflecting all income and expense activity for
the preceding period on an necrual or cash basis;

(in a statement reflecting all cash reeeipts and disbursements for the
preceding period;

(i) a variance repert reflecling the stulus ol all accounts in an "aciual”
versus “approved” budget format:

Gv)  abalance sheet as of the last day of the preceding period: and

{v) a delinquency report listing all Owness who are delinguent in
paying any assessments at the time of the report and deseribing the
status o any action to collect such assessments that remain
delinguent.

{g) An annual report consisting of at least the following shall be made
available at the annual meeting af Members io all Members wilhin one hundred twenty (120)
days after the close of the fiscal year: (1) a balance sheet; (2) an operating (inceme) statement;
and (3) a statement of changes in financial position for the fiscal year, The annual report referred
to above may be prepared on an auditec or reviewed basis, as determined by the Board, by an
independent public accountant,

Section 4, Borrowing
The Board of Directors shali have the power 10 boyrow moncy for the purpose of
maintenance, repair or restoration of the Common Arcas or for any other proper purpose witheut

the approval of the Members of the Association.

Section 5. Rights of the Assagiation

Wil respect to the Comman Arcas and in accordance with the Ariicles of Incorporation
andl the Declaration, the Association shail have the right to contract with any person or entity for
the performance of various duties and funclions, Without limiting the foregoing, this right shall
entitie the Asgsocialion o entel jnto common management, operational, or other agreements with
trusts, condaminiums. cooperatives, or ather Neighhorhood ewner or resident associations, bath
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within and without the Mroperty. Such agreements shall requirc the consent of a majority of the
tolal number of directors of the Association.

The Association shall not be bound, either directly or indirectly, by any contract, tease, or
other agreement (including any management contract) executed during the existence of Class
“B Membership uniess such contract, lease or other agreement comains a right of termination
exercisable by either party without penalty at any tme, wilh or without cpuse.

Section 6. Inforcement

Aler notice and an opportunity to be heard, i same is required by law, the Board shall
have the power 1o impose reasonable fines, which shall constitute a lien upon the property of the
violating Owner, and 1o suspend an Owner's right o vote or any person’s right (o use the
Cammeon Areas tor violation of any duty impased under the Declaration, these By-Taws, or any
rufes and regulations duly adopted by the Association; provided, however, nothing herein shall
authorize the Association or the Board of Directors to Hmit ingress and egress tw or fton a Lot
In addition, the Association shall be entitied o suspend any services provided by the Association
to a Lot in the event that the Owners of such Lot is mare than thirty (30) days delinquent in
paying any assessment due to the Associalion. In the event that an cccupant, guest or invitee of a
I.ot Owner viclates the Deciaration, By-Laws, or a rule or regulation and a fine is imposed, the
fine shall first be assessed against the occupant and/or owner; provided, however, i the fine is
not paid by the occupat within the time period set by the Board, the Owner shall pay the fine
upon notice from the Association. The failure of the Board to enforce any provision of the
Declaration, By-Laws, or any rule or regulation shalt not be deemed a waiver of the right of e
Board to do so therealter.

As provided in the Declaration, each Owner is obligated (o pay to the Assuciation eertain
charges and Assessments, including such charges and Assessments as may be mcluded, from
time (o time, by amendment to the Declaration. All costs, expenses, und fees charged to, or paid
by, the Associalion in collecting, or attempiing to collect, such charges and Assessments, as well
as interest as specificd in the Declaration, shatl be assessed against the Qwner and the Lot, and
shall become part of the Assessments due on (the Lot Likewise, all cosls, expenses, and fees
incurred by the Association in rectifying, or altempting to rectify, a violation ol the Declaration
shall be assessed against the Owner and the Lot, und shall become part of the Assessments due
on the Lot Such costs, expenses, and fees include, but are not limited to:

(a) actual expenses, including attorney fees and court costs;

(b) a Late Processing Fee may be set annually by the Board of Directors,
which may be assessed for any account that has an unpaid balance on o aller thirty (30) days
after due date, as an inducement to pay on time and to offset administrative costs and expenscs
incurred in the collection process;

o

(¢} a Dishonored-Check Processing Fee, set by the Board of Direetors, which
may be assessed for any payment check dishonored by the bank, to offset the additionul
processing cost incured;
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() a Partinl Payment Processing Fee, sot by the Board of Directors, which
may be assessed if any payment for less than the fuit amount duc at the time payment is made, to
offset the additional processing cosis incuyred,

(e) a Transfer Fee which may be assessed for the transfer of ownership of any
Lot, including by Forcclosure, to offset the administrative costs and expenses associated with (1)
quoting, verbally or in writing, the status of the Assessments and other charges due on the Lot,
(2) tracking, researching, and determining ot attempting (o determine ownership, (3) updating
the books and records of the Association to reflect the transfer, and (4) preparing and mailing
introductory information regarding the subdivision, the Association, and/or the covenants,
conditions, rostrictions, rules, and regulations applicable to the new owner; and

() a Refinance Fee which may be assessed for the refinance of any Lot o
offset the administrative costs and cxpenses associaled with queting the status of the
Asscssments and other charges due on the Lot and updating the books and records of the
Association,

(z) a rcasonable fee to assemble, copy, deliver and update a Resale
Certificate.

Any such Assessment or charge that is not paid when due shatl be delingquent.

Notwithstanding anything to the contrary hercin contained, the Association, acting
through the Board of Directors, may eleet (o enforce any provision of the Declaration, these By-
Laws, or the rules and regulations of the Associalion by selfhelp (specifically including, but not
Himited to, the lowing of vehicles that are in violation of parking rules and regulations and
perform exterior maintenance) or by suit at law ot in equily to enjoin any viotation or to recover
monetaty damages or both without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
respansible for the violation of which abatement is sovught shall pay all costs, fines, costs 1o
repair, including reasonable attorneys' fees actually incurred.

ARTICLE IV, OFFICERS

A. Officers

The officers of the Association shall be a President, Vice President, Scerctary, and
Treasurer, to be clected from among the members of the Board, The Board of Directors may
appoint such other officers, including one or more Assistant Seeretaries and one or more
Assictant Treasurers, as it shall deem desirable, such officers to have the authority and perform
the duties prescribed from time to time by the Board of Directors. Any two (2) or more oftices
may be held by the same person, except the offices af President and Secretary.

i, Election. Term of Office and V acangies

The officers of the Association shall be elected annually by the Board of Directors at the
first meeting of the Board of Dircctors following cach anual meetibg of the Members, A
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vacancy in any office arising because of death, resignation, removal, or otherwise may be filted
by the Board of Directors for the unexpired portion of the term,

C. Removal

Any officer may be removed from office, but not as a director of the Boayd, with or
without cause, by a majority vote ol the Board of Directors whenever in its judgment the best
interests of the Association witl be served thereby,

D, Powers and Duties

The oflicers of the Assecigtion shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may from time to time
specifically be conferred or imposed by the Board of Divectors, ‘The President shall be the chief
executive officer of the Association. The Treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or part of the
prepacation and notification dutics to a finance committee, management apent, or both,

1i. Resignation
Any officer may resign at any time by giving writlen nofice to the Board of Directors, the
President, or the Scerctary. Such resignation shall take effect on the date of the receipt of such

notice or al any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessury 1o make it effective. :

All agreements, contracts, deeds, leases, checks, and other instrumunts of the Association
shall he executed by at least two (2) ofticers or such other person ar persons as may %
designated by resotution of the Board of Divectors.

ARTICLLE V., COMMITTERS

The Board of Dircctors is hereby authorized o establish commillees to performy such
tasks and to serve for such periods as may be designated by a resolution adopted by 4 majority of
the directors present at a meeting at which a quorum is present, Yach commitice established by
the Board shall operate in accordance with the terms of the resolution of the Board of Directors
designating the committee and in accordance with such rules as are adopted by the Board of
Direclors. All commitices of the Association shall be vested with advisory powers only and is
not authorized to act on behalf of the Assaciation.

ARTICLE VI, MISCELLANEOUS

A Fiscal Year

The fiscad year of the Assaciation shall be January Ist to December 31t of cach year.
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B. Parfiamentary Rules

Bxcept as may be modified by Board resolution, Robert’s Rules of Order (current edition)
may govern Lhe conduct of Association proceedings when not in conflict with Texas law, the
Articles of Incorporation, the Declaration, or these By-Laws.

C. Conflicts
If there are conflicts between the provisions of Texas law, the Articles ol Incorporation,
the Decloration, and/or these By-Laws, then the provisions of Texas law, the Declaration, the

Articles of Incorporation. and the By-Laws (in that order) shall prevail,

1, Books and Records

section 1. Inspection by Members and Morteagees

The Declaration, Dy-Laws, and Articles of Incorporation, any amendments to the
foregoing, the rules and regulations of the Association, the membership register, books of
account, and the minuies of meetings of the Members, Members, the Board, and comnutees
shall be made available for inspection and copying by uny holder, nsurer or guarantor of a [1rst
Mortgage on a Lot, Member of the Assaciation, ar by the duly appointed representative of any of
the foregoing at any reasonable time and for a proper purpose during narmal business hours at
the office of the Association or at such other place within the Property as the Board shall
prescribe, by appointment.

Section 2, Rules for Inspection

The Board may establish reasonable rutes with respeet to:
)] notice to be given to the custodian of records;

(i) hours and days of the week when such an inspection may be made by
appointment for a proper purpose; and

Giiy  payment of the cost of reproducing copies of documents requested,

Section 3. Inspection by Dircctors

Every ditector shall have the absolute right at any reasonzble time to inspect ali books.
records, and documents of the Association and the physical Property owned or contrelled by the
Association. The right of inspection by a director includes the right 1o make @ copy ol relevant
dacuments at the expense of the Association.

Unless otherwise provided in these By-Laws, all notices. demands, bills, statements, or
olher communications under these By-Laws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by United States Mail, first-class postage pre-paid:
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(n) if to a Member at the address that the Member has designated in writing and filed
with the Secrelary or, if' no such address has been designated, at the address of the Lot of such
Member; or

. {b) if 1o the Association, the Board of Directors, or the managing agent, al the
principat office of the Association or the managing agent, it any, or at such other address as shall
be designated by notice in writing to the Members pursuant to this Section.

I7 Amendinent

These By-Laws may be amended only by the aflirmative vote or writlen consent, or any
combination thercof, of a majority of the Board of Dircctors and the consent of the Class ="
Members, so jong as such membership exists, or by two-thirds (2/3) of the combined Class “A”
and Class “I" voles of the Associalion present, in pevson or by proxy, al any regular oy special
mecting.  Notwithstanding the above, the percentage of votes or other approval necessary 10
amend a specific clause shalt not be less than the prescribed pereentage of aflirmative votes
required for aetion to be taken under that clause.

No amendment may remove, revoke, or modify any right o privilege of Declarant
without the written censent of Deelarant or the agsignee of such right or privilege.

. Indemnity

To the fullest extent permiticd by applicable law, Association shall and does hereby agree
to indemnify, proteet, hold harmless and defend its officers, divecters, and commitiee membets,
hereinafter referred to as “Indemnitees™ from and against all claims, demands, dumages, injurics,
losses, licns, causes of action, suits, judzments, penaltics, habitities, debts, costs and expenses,
including court costs and attorneys’ fees (collectively, “Liabilities”), of any nature, kind or
description, whether arising out of contract, torl, strict liability, misrepresentation, violation of
applicable faw andfor any cause whatsoever (including without limitation, claims for nuries o
or death of any person, or damages to ot loss of any property) of any person or entity dirgetly or
indirectly arising out of, caused by, in conneetion with, or resulting from any act or omission of
any of the Indemmnitees; provided, however, that the Association shall not indenmily the
ndemnitees for any Liabilitics arising as a result of the gross negligence or willful misconduct of
Indemnitees. TIE OBLIGATIONS OF THE ASSOCIATION UNDER THIS SECTION SHALL
APPLY TO LIABILITIES EVEN I SUCH LIABILITIES ARE CAUSED IN WHOE ORIN
PART BY THE SOLE, JOINT OR CONCURRENT NEGLIGENCE, FAULT OR STRICT
LIABILITY OF  ANY INDEMNITELR AND WHETHER OR NOT SUCH SOLE OR
CONCURRENT NEGLIGENCE, FAULT ORSTRICT LIABILITY WAS ACTIVE OR PASSIVE.

The Indemmnitees shall promptly advise the Association in wiiting of any action,
administrative or Jegal proceeding or investigation as 1o which indemnification may apply, and
Association, at Association’s expense, shall assume on behall of Indenmitees and conduct with
due difigence and in good faith the defense thereaf with competent trial counsel, provided,
however, that Tndemuitees shall have the right, at their own option, 1o be represented therein by
advisory counsel ol their own seleciion and at their own expense,
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In the event of the failure by Association to fully perferm its obligations in accordance
with this Section, Indemnitees. at their option, and without relieving  Association of ils
obligations hercunder, may so perforny, but all casts and expenses so incurred by Indemnitees in
hat event shall be reimbursed by the Aszociation to Indemnitecs, together with interest, on the
some from the datc any such expense was paid by [ndemnilees until reimbursed by the
Association, at the highest lawful rate of interest allowed under appliceble usury laws ol the
State of Texas (or if no maximum rate is appticable, at the rate of eighlecn percent (38%) per
anum). The indemnification shall not be limited to damages, compensation or benefits payable
under insurance policics. L is agreed with respect (o any legal Himitations now or hereafter in
effeer and affecting the validity or enforceabilily of the indemnification obligations under this
Seetion, such legal Hmitations are made a part of indemnification obligations and shall operate to
amend the indemnification obligations to the minimum extent necessary to bring the provisions
into conformity with the requirements of such limitations, and as so modified, the
indemnification obligations shall continue in Tull foree and cifect,

H. Business Judgment Rule

Any act or thing dene by any Director, Officer, or Committee Member taken in
furtherance of the purposes of the corporation, and accomplished in conformity with the
procedures sel forth in the Declaration, Acticles of Incorporation, the laws of the State ol Texas,
and/or these By-laws, shall be reviewed under the standard of the Busingss Judgment Rule as
* established by the common law of Texas. and such acl or thing done shalt not be a breach of duty
on the part of the Director, Otficer, or Committee Member if they have been done within the
exercise of their discresion and judgment.

The Business Judgment Rule means that o court shall not substitute its judgment for that
of the Director, Officer or commitiee Member, A court shall not re-cxamine the quality of the
decisions made by the Dircctor, Officer, or Commitiee  Member by delermining  the
reasonableness of the decision as tong ag the decision Is made in good laith in what the Divector,
Officer, or Commiltee Member believes o be the best interest of the corporation.

If an Owner is invalved in litigation with the Association as to a contlict of interpretation
of the Declaration of Covenants, Conditions and Restrictions for Austin Park, the Articles of
Incorporation for ihe Homeowners’ Assoclation of Austin Park, Inc., rules and regulations
promulgated by the Association, or these By-Laws, and/or the amount of delingquent assessments,
that Owner may not participate in any Association meeting or activity,

J. Dissolulion

The corporation may be dissolved pursnant to Article 1396-6.01 of the Texas Non-profit
Corporalion Act, or ils suceessor statute. 1i the corporation is dissolved, the assets shail be
dedicated to o public body or conveyed toa non-profit corporation with simili purposes.
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CERTIFICATION
1, the undersigned, do hereby ceetily:

That 1 am the duly clected and acting Seeretary of Homeowners® Associnlion of Auslin
Park, a Texas non-profit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted ula meeting ol the Board of Dircctors where a quorum was present held on theis s &

doy of PULC L2008

IN WITNESS WHEREOL, | have hc]))min subseribed my name and affixed the seal of
said Assouialion this the ﬁ_);ﬁ_'_J_ day ol )a v A , 2005,

/| (
iisena Lo
Roxarfig.) ’\’mﬂo ‘?cuumy -

STATE OF TEXAS

o

§
COUNTY QU HARRIS §

BEFORE MG, on this day personally appeated RoxannouWVingo, the Secretary of Austp

Park Communily Association, Ine. known by me to be the person w hose rame s subscribed {o

the foregoing instrument, and acknowledged to me that he executed the same for the purposes

and consideration therein expressed and in the capacity therein and herein stated, and ay the act
and deed of said corporation. [
it

- e , i . o
Given under my hand and seal of office. this _22 day of _.__[u@h(j_fj]w_‘____‘mig
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