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Sec. 12, This section and sec;i%on 11 of this act shall
take effect upon passage of thisact; and the remainder
of this act shall take effect npon the approval of this
act by a ma;}onty of those votmg on the question at
the election prescribed by section 11 hereof.

et
]
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CEA_P’I‘ER 115
AN ACT Prondmg for a Sewage Dlsposal System in
the Town of Johnston and Dlssolmg the Johnston
Sanitary District. )
-w'%‘

It is enaeted by the General Assembly as 10Lows*

Section 1. DEFINITIONS. —As used in this act, the

Act effective,
when,

83034
Approved
May 1, 1972,

Definitions:

following words and terms shall have the following -

‘meanings unless the context s]iall indicate another or

different meaning or intent:

-(a) The term “bond resolution” shall mean the bond
resolution adopted by the sanitary board on Fébruary
20, 1956, as amended and supplemented by resolutions
of the board adopted February 27, 1956, March 5, 1956
and September 22,1958 and by any other supplemental
resolutions heretofore adopted by the board after Jan-
nary 1, 1963 pursuant to artlcle VII of the original

‘resolutlon. : »

(b) The word “Commissioner shall mean the com-
missioner of the town of Johnston or any other officer
of the town to whom the powers of the commissioner
under this act may be transferred pursuant to law or
the town charter.

*Bond
resolution.”

"'Commis~
sioper,”
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(c) The term “district charter” shall mean chapter
3218 of the public laws of 1953 as heretofore amended.

(d) The words “samtary board” or “board” shall
mean the sanitary board of: *the Johnston sanitary dis-
trict.

(e) The words “sanitary ':district" or “district” shall
mean the Johnston sanitary distriet.

(f) The term “town chaﬁter” shall mean the home
rule charter adopted by the electors of the town of
Johnston on November 6, 1962

( g) The words “finance du'ector” or “director” shall
mean the finance director of the town of Johnston.

Sec. 2. APPOINTMENT OF COMMISSIONER.—A
sewer commissioner shall bé appointed by and serve
at the pleasure of the town administrator, and no em-
ployee of the town or holder of any other office of the
town (not including an offlce of the district) shall be
eligible to serve as sewer commissioner.

The town council may require said sewer commis-
sioner to furnish bond for:the faithful performance
of his duties in such amounts and with such sureties
as the town council may deem desirable. Premiums on
surety bonds shall be paid from funds of the commis-
sioner which are in the cust~?dy of the finance director.

The town council shall ﬁxi_lfrom. time to time the sal-
ary-of the sewer commissioner.

All funds or the commissioner shall be in the cus-
tody of the finance director, except for funds in the
custody of a trustee pursuant to the bond resolution,
and shall be expended under the direction of the com-
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missioner, all of said funds to be kgpt in and expended
through a separate account.

In addition to the funds prov1ded by this act or the

district charter, the commissioner is authorized to ex-

pend for the purposes of this act’such sums as may
be made available by town borrowmg or current town
appropriations, >
Sec. 3. GENERAL GRANT OF POWERS. — The

commissioner is authorized sub;lect, to the approval of
the town administrator:

*fn\"*;v'

(a) to adopt by-laws for the tra:n.sactmn of the af-
fairs of the department;

(b) to adopt rules and regulations relating to its
rates, the conditions upon which service shall be sup-
plied and the protection of the pr'()perty in its charge
and to provide for any breach thereof a penalty not
to exceed a fine of $100, for every day of said breach,
to be recovered for the use of the town, which rules
and regulations may be enforced by prosecution on
complaint of the commissioner or of any officer desig-
nated by the commissioner.

(¢) to operate, maintain, extend, enlarge and im-
prove within the boundaries of the town a sewage dis-
posal system, which may include?facilities for collec-
tion, treating and disposing of sewage and commer-
eial and industrial wastes;

(d) to enter into agreements for periods not exceed-
ing 40 years with the state or any other municipal or
quasi-municipal corporation or any private party for
the treatment or disposition by one party of sewage

Powers of
eammissioner,
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and wastes collected by the szher, any such municipal
or quasi-municipal corporation or private party being

hereby authorized to enter into any such agreement;

(e) to acquire real and per§ona1 property or interests
therein for the purposes of this act and to dispose of

the same,

(f) to enter into all contracts necessary or incidental
to the performance of its dyties;

(g) with the approval of the town council, to employ
and fix the compensation of such employees and agents
as may be necessary in its!judgment and to require
surety bonds of any of its agents and employees, the
premiums to be paid from funds of the commissioner
in the custody of the financé, director;

(h) to enter on any lanas, waters or watercourse
within the town to make surveys, borings, soundings,
or examinations for the purposes of this act;

(i) to construct, maintain and operate sewers in,
along or under public ways within the town, provided
that such ways shall be restored by the commission to
their original condition as nearly as practicable;

(j) to restrain, enjoin or otherwise prevent any in-
dividual, person or corporation, public or private, from
discharging into any of the waters or watercourses in
the town any sewage, wastes or refuse which would
in its opinion contribute to the pollution thereof and
to restrain, enjoin or otherwise prevent any violation
of this act or of any rules or regulations adopted here-

under; and .

(k) to contract for andl expend federal assistance
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and to accept and expend aid p;ﬂiﬁf’con’cributions from

any other source, i

See, 4, EMINENT DOMN.—:TThe commissioner is
authorized to exercise powers of ‘condemnation on be-
half of the town for the purposes;'ﬁg;_f this act onder the
procedures set forth in sections 24-1-1 through 24-1-14
of the general laws, All referencés‘;ftherein to the town
council shall be deemed to refezj}t;b the commissioner.

LA PR

Sec. 5. SPECIAL ASSESSMENTS. — Whenever
the commissioner determines that ‘any project or proj-
ects for the extension, enlargement or improvement of
the sewage disposal system is or are substantially com-
plete, he ghall by resolution assess the cost thereof
upon the owners of all estates abutting upon that
portion of any street or highway in or along which
any sewer constituting any portion of sueh project
or projects may be located or otherwise specially bene-
fited by such project or proje(;ts; For this purpose,
the cost shall include in addition to other items of
cost such preliminary, administrative or incidental
expenses a8 the commissioner ‘deems it equitable to
include, Such assessment may be made separately for

‘each project or for several projects taken together

as the commissioner may deem eguitable.

Such assessments shall be jtistf"a.nd equitable and
may be based npon frontage or area within a specified
reasonable distance from the .street or highway or
on assessed valuations or on agiy'other factor afford-
ing a reasonable general measu;:rei of benefits or nupon
any combination of the foregoi,n"".; The commissioner

shall not make any particular; assessment in excess

Eminent
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of the benefit conferred and may make reasonable ad-
justments of such assegsments against estates hav-
ing a frontage upon more than one street or against
estates which for any reason are unable to derive the
normal benefits from the system. The town shall be
subject to such assessments on town-owned property.

'

The resolution making any assessments shall name
the owners assessed, de"scribe their estates and state
the amounts of the assessments but not error or omis-
sion in the name or description shall invalidate the
assessment as long as either the owner or the estate
is substantially identified.

A copy of the resolution making the nssessments
shall be recorded with’ the town clerk as a public
record. From the date 'of delivery to the town clerk
the assestmaents and interot acerning thereon shall
constitnte a lien upon the respective estate on a parity
with the lien for iown taxes until paid in full. The tax
collector shall have the saume rights to enforce such
liens against the estates and to collect snch assess-
ments and interest from the owners as he has in the
case of town taxes.

Prior to or forthwith after the delivery to the town
clerk of a copy of the resolution making such assess-
ments, the commissioner shall eause notice to be sent
to the owner of each estate assessed. The notice shall

| substantially identify the estate assessed, state the

amount of the assessment and refer to the remedy
available under this section, The notice shall be mailed
postpaid and directed to the last known address of
the addressee. If there are owners whose addresses are
unknown, a similar notice covering the assessments
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w  against their estates shall be pubhshed 1N & NeWSPAPEr Bame.
- of general circulation in the town and such published
notice may be a single collective ‘notice for all such
owners. No irregularity in the notice required by this
section shall excuse the non-paymeiit of the assessment
or affect its validity or any proceedings for the col-
lection thereof as long as their is substantial com-
pliance with the provisions hereof. No deficiency in
the notice to the owmner of an estate assessed shall
excuse the non-payment by others ‘of the assessments
against their estates or affect the:validity thereof or
uny proceedings for the collection thereof.

Any person aggrieved by any such assessment may Petition for
% within 90 days after the mailing or publication of speror
‘ notice to him file a petition for relief against the town
as respondent in the superior court, and the clerk
'+ ghall thereupon issue a citation to summon the town,
and said petition and citation shall be subject to the
provisions of section 44-5-29 of the general laws. If
the court finds such assessments invalid in whole or
in part, it shall give judgment reducing the amount
thereof accordingly. The filing of such a petition shall
not relieve the estate involved from the lien herein-
. before provided for or prevent the assessment becom-
l ng due, but the final judgment of the court reducing
‘/isuch assessment in whole or in part shall reduce such
lien and the amount due accordingly. The remedy pro-
vided in this paragraph shall be exclusive, and no ac-
tion or proceeding questioning ihe validity of any
such assessment shall be begun after the expiration of
said 90 day period.
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In the event an assessment is:partially or wholly Somested

invalid the commissioner may make a corrected as-
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sessment to replace the invalid ‘assessment or portion.
The corrected assessment shall be made in the-same
manner as an original assessment, The first install
ment of a corrected assessment shall be sufficient to
compensate without interest for all installments which
would have become due then or therctofore if the
corrected assessment had been made at the time of the /
original assessment. The corrected assessment shall
bear interest from the date of delivery of the resolu-
tion making it to the town clerk.

Assessments shall be payable one thirtieth annually
upon a date fixed by the commissioner and shall bear
interest from the date of delivery of the resolution to
the clerk until paid at a rate to be fixed from time to
time by the commissioner, provided that the whole
assessment against any owner or estate may be paid
without interest at any time prior to the due date of
the first installment thereof, and provided further
that the whole unpaid balance of any such assessment
together with the interest acerned thereon to the date
of payment may be paid at any time. Notwithstanding
the foregoing provisions, the commissioner may in
the resolution making the nssessment increase the ten-
tative amount thereof by a reasonable amount in lieu
of interest upon the assumpit:lon that the assessment
will be paid in thirty annual installments and make the
assessment in the aggregate amount of the tentative
assessment plus such interest charge, which assess-
ment shall be payable one-thirtieth each year upon &

date fixed by the commissioner without further in-
terest, provided that if any such assessment is paid
in full before the expiration of thirty years there shall
be an equitable adjustment‘fof the interest charge so
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that interest will be paid on fhe unpaid balance of
the tentative assessment for the period up to such pay-
ment in full, i

&

In the event of the eubdivision of any estate sub-
Ject to any such assessment by the convevance of any

part or parts thereof to a different owner, the commis-
sioner may by resolution apportion the assessment or

the unpaid part thereof among the new estates so creat-
ed upon any basis which might then be used under
this section for a new assessmeii_t and such basis need
not be the same as that used for the assessment being
apportioned. The apportioned ‘assessments shall be
payable at the same times and-“in the same amounts
pro rata as the original assessnmient or unpaid thereof.
In all other respects the apportioned assessments shall
be governed by the provisions of this section which
would then apply to a new assessment. Upon the re-
cording of the apportioned assessments, the original
assessment shall be discharged.

Sec. 6. SEWER SERVICE CHARGES.—The com-
missioner shall by resolution fix and revise from time
to time a schedule of sewer service charges for the
sewer facilities and services furnished by the town,
which shall be sufficient to pay the cost of maintain-
'ing, repairing and operating ‘such sewage disposal
gystem, including reserves for 'fsuch purposes and for
renewals and replacements, to pay, together with any
other funds available for the purpose, the prinecipal
and interest on all bonds issued or assumed by the
town for sewer purposes when due, and to pay any
other expenses not otherwise provided for which may
arise in connection with the sewage disposal system

Apportion-
ment of
assessrnents.

Bewer pervice
charges,
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or under any resolution of ’ehe sanitary board secur-
ing bonds.

Such charges shall be Just and equitable and may
be based upon the quantity of water used or the num-
ber and size of sewer connections made or the num-
ber and kind of plumbing fixtures installed on the
estate or upon the number or average number of
persons residing or working in or ofherwise connected
therewith or upon any other factor affecting the use
of or the value of the facilities and services furnished
or upon any combination of such factors.

Such charges shall be assessed by the commissioner
periodically .against eack -estate connected with or
using any part of the sewage disposal system in the
name of the owner, tenant. or occupant, who shall be
personally liable therefor, but no error or omission in
such name or the description of such estate shall in-
validate the assessment as long as either the owner,
tenant or occupant or the estate is reasonably identi-
fied. Sewer service charges shall be charged to the
town at such rates as the commissioner may deter-
mine from time to time. Sewer service charges shall
be payable upon a date fixed by the commissioner, and
if not paid within thirty ‘days thereafter they shall
bear interest at the rate of eight percent per annum
from their due date until paid. A certificate signed
by the collector of taxes stating the amount of the
delinquent charges, their due date, the name of the
owner of the estate against which such charges were
assessed and the name of the tenant or occupant if
assessed to a tenant or occupant who is not the owner
and an identification of such estate shall be recorded
with the town clerk as a. pubhc record From and

!::'«'5'73# -3'&‘, ST W
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after the date of delivery to the tawn clerk and until
the same are paid in full, such delixfiduent assessments
together with the interest accruingithereon shall con-
stitute a lien upon the respective éstates on a parity
with the lien for town taxes, and th‘.é collector of taxzes
shall have the same rights to enfo;};cc such liens and
to collect such charges and interest:as the collector of
taxes has in the case of town taxes;

Kt

The commissioner shall cause no%ice of the assess-
ment of such charges to be given toithe owners and to
the tenants and occupants assessed jn the manner and
with the effect provided above as to %ecial assessments
and the remedy provided above aséto special assess-
ments shall be applicable. In the gvent a charge is
partially or wholly invalid, the commissioner may

assess a corrected charge to replace the invalid charge

or portion, b

'

Sec. 7. ANTICIPATION OF SEWER SERVICE
CHARGES. —The commissioner may by resolution
borrow in each financial year in anticipation of the
receipt of the proceeds of the sewer service charges
due or to become due in said financial vear, an amount
which, together with any money borrowed in anticipa-
tion of sewer service charges in any prior financial
year which may remain unpaid, shall not exceed in the
aggregate the total sewer service charges due in the
next preceding financial year (inc]u:ding charges due
the district), and may issue negotiable notes of the
town therefor, payable not later than one year from
their dates, but if pavable earlier such notes may be
renewed or paid by the issue of ne:}v notes payvable
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not later than one year from the date of the original
‘notes so renewed or paid.

Procecds of The proceeds of sewer service charges and of bor-

rowings in anticipation thereof shall be deemed ap-

propriated to the commissioner for the purposes of
' this act. :

- Advamce from . 'The director is authorized to advance to the com-
it j missioner from the general funds of the. town sums
equal to sewer service charges accrued but not yet
due or, if due, not yet determined to be uncollectible.
Such advances shall be repaid without interest from
the sewer service charges when collected or from the

‘proceeds of notes issuéd inantieipation thereof.

Order to Sec. 8. CONNECTION WITH SYSTEM. — The

commectwith  oommissicner may by resolution order the owner of
any estate abutting any portion of any street or high-
way in or along which any sewer constituting part of
the sewage disposal system is situated to connect the
sewerage of said estate with such sewer and to fill
up and destroy any_ cesspool, privy, vault, drain or
other arrungement for receiving and disposing of
sewcge. Such order shall nume the owner and de-
scribe the estate, but no error or insufficiency therein
shall invalidate such order as long as either is rea-
sdnzlbly identified.

Such order shall be served by delivery to the owner
arder. or by mailing to him at his last known address or, in
' case of an unkmown address, by posting or leaving a
copy of the estate. If the owner shall fail to comply
-l with such order within 30-days after such service, he
‘ shall be subject to a fine of not less than $5 or more
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than $25 for each period of twegfty-four hours after
the expiration of such 30 days durjng which such fail-
ure shall continuve, and the commistgioner shall have the
right at any time after the expirafion of such 30 days
to enter upon the estate and pejform the work re-
quired by such order and the own§} shall be liable for
the cost to the town of performing such work. From
and after the service or any such order, the estate
ghall be subject to sewer service%charges as though
the estate were connected with su;gh sewer.
B
See. 9. TAX EXEMPTION.—The property of the
town held under this act shall bng':._exempt from taxa-
tion by the town. .

I,

1

See. 10. DEBT LII\H’I‘.—Indehﬁedness incurred or
assumed tunder this act shall bé excepted from the op-
eration of section 45-12-2 of the general laws and shall
not be included in the debt of the town for the pur-
pose of ascertaining its borrowing capacity.

Sec. 11. DISSOLUTION OF 'SANITARY DIS-
TRICT.—The sanitary district is hereby dissolved and
the district charter repealed, excépt as provided be-
low, but such repeal shall not affect actions hereto-
fore taken or rights heretofore created by or pur-
suant to the distriet charter. The assets, properties
and rights of the district are transferred to the town
and the town shall assume the liabilities, contracts and
obligations of the district without. further act. With
respect to assessments on account of projects com-
structed by the sanitary district (bpt not projects con-
structed by the town) and with respect to the honds
issued by the district, the district charter and the bond,

et
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resolution shall continﬁé to apply, the powers and
duties of the treasurer o:f the district as to collections
are transferred to the collector of taxes, his other
powers and duties are transferred to the town finance

director, and. the powers and duties of the sanitary

board and its chairman and secretary are transferred
to the commissioner. |

The sewer service charges and other regulations of
the district shall continue in effect until amended or
revoked by the commissioner to the extent that they
are consistent with this act.

The special fund created pursuant to section 9 of
the district charter may be applied to the purchase or
redemption of bonds issued by the district as well as
to the purposes specified in that section. If a special
tax is levied pursuant to section 9 of the district char-
ter or section 302 of the bond resolution, it shall be
levied upon all taxable real property in the town. The
commissioner shall issue notes of the town in anticipa-
tion of any such special tax in lieu of the district notes
mentioned in said section 9 and said section 302.

Provisions in the bond resolution relating to the
sewage disposal system shall apply only to the system
constructed by the district. The requirements of sec-
tion 502 of the bond resolution shall apply only to the
operation of the system constructed by the district, to
the bonds issued by the district and to the moneys
governed by the bond resolution.

Sec. 12. SANITARY: DISTRICT ELECTIONS

AND BONDS.—No further elections shall he held by
the sanitary district. No.further bonds shall be issued

Y
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by thg district, nnder authority of xgly act passed at
i this session of the general assembly.
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Sec. 13. EFFECT OF TOWN QHA_RTER.—The
. provisions of the town charter shall ";apply to the sew-
. age disposal system of the town and;to the functions
within the jurisdiction of the commigsioner to the ex-
tent that such provisions are cohsisfént with this act.
To the extent that such provisionslare inconsistent
with this aet, the provisions of this ihct shall control,
notwithstanding any legislative vali{ation of the town
charter. Without limiting the generality of the fore-
going, the following rules shall appl%:

(a) The affairs of the commissiofer shall be sub-
ject to supervision by the town admiﬁistrator. Clauses
(1), (3), (5) and (6) of section IV-6 of the town charter
shall apply. %

w0

(b) The commissioner may act with respect to the
compensation, classification and pers;onnel policies ap-
plicable to his subordinates, but no-such action shall
be taken which is inconsistent with any applicable
proceedings of the town council. Clause (7) of section
; III-8 and article XVI of the town charter shall apply.

; (¢) The receipts and expenditurés of the commis-
* sioner shall be included in the annual budget. The ap-
propriation made by section 7 of this act shall be in-
cluded in the budget but shall be;deemed effective
without regard to the budget and q"nay not be trans-
ferred under section IX-7 of the town charter without
‘the consent of the commissioner. The commissioner
may expend for any of the purposes of this act any
sums appropriated to it without regard to any break-

Effect of
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down contained in the budget or in any other appro-
priation except that sums A'appropnated for debt serv-
ice shall be applied only to debt service unless trans-
ferred in accordance with the town charter. Section
VIII-5 of the town charter shall not apply. Expendi-
tures of the commissioner from moneys appropriated
or deemed appropriated to it need not be authorized
by the town council under clause (7) of section IX-5
of the town charter.

(d) The tax assessor shall act subject to the direc-
tion of the commissioner in preparing assessment rolls
and giving notices with respect to any assessments,
charges or taxes levied pursuant to this act. As-
sessments, charges and taxes may be levied by the
ecommissioner pursuant to this act without regard to
clause (3) of section ITI-8 of the town charter and the
town council shall not be authorized under clause (IT)
of section ITI-8 of the town council to review special
assessments or charges levied under this act.

(e) Notes may be issued by the commissioner in
anticipation of sewer service charges under section 7
of this act and in anticipation of special taxes under
section 11 of this act notwithstanding clauses (2) and
(3) of section IX-10 of the town charter.

(f) Clause (3) (relating to terms of office) of sec-
tion XTV-4 of the town charter shall not apply to the
commissioner. The last sentence of clause (7) of the
same section (relating to mominations by town party
chairmen) shall not apply. Notwithstanding claunse (4)
of the same section, no person shall be disqualified from
serving as commissioner by reason of his serving as an
officer or member of the sanitary board.
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(g) Notwithstanding clause (5" of section IX-5 of

JaNUARY BESSION, 197

4

. .- %e town charter, the trustee under the bond resolu-

fion shall act as bond registrar far the transfer, reg-
istration and exchange of bonds s:ecured by the bond
resolution. :
Notwithstanding the foregoingfé‘rules or any other
provisions of this act, the town fadministrator may:
(1) transfer the powers and dutieéj’t of the commissioner
or of any of his officers or employees to any other of-

_ ficer or officers or board or boards,é@f the town in whole

or in part, (2) provide that the cé;nmissioner may not
exercise any part or parts or a1’l of his powers and
duties under this act without cpncurrence or other
setion by any other officer or ‘officers or board or
boards of the town, or (3) transfef or abolish the duties
of the commissioner under sectionfi% (g) and (h) of this

act.

Sec. 14. SEVERABILITY.—If any of the provisions
of this act or their application to any particular eir-
cumstances should be held invalid, the remaining pro-
visions or the application. of the provisions to other
circumstances shall not be affecté_d thereby.

Sec. 15, REFERENDUM.—The question of the ap-
proval of this act shall be submitied to the electors of
the town of Johnston qualified to vote upon & proposi-
tion to impose a tax or for the expenditures of money
at the general election to be held in 1972. The question
1o be voted upon shall be cubmitted in substantially
the following form: “Shall an act passed at the Janu-
ary, 1972, session of the general assembly, entitled ‘An
act providing for a sewage dispo;sal system in the town
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of Johnston and disolvinﬁ;’» the Johnston sanitary dis-
trict’, be approved?” Thé local board, as defined in
section 17-1-2 of the general laws, shall forthwith after
the election notify the secretary of state of the result
of the vote upon the question submitted. The polling
Places shall be designated by the local board and the
election shall be held in é;onformity with the election
laws of the state. o

Sec. 16. EFFECTIVE DATE.—This section and
section 15 of this act shall take effect upon its passage.
The remainder of the act shall take effect upon the
approval of this act by a '.majority of those voting on

the question at the election prescribed by section 15
hereof. - :

1

CHAPTER 116.

AN ACT Detailing the Information to be Listed on
~All Prescription Labels,

It is enacted by the General Assembly as follows:-

Séction 1, Chapter 5-19'-:'6f the general laws entitled
“Pharmacy”, as amended, is hereby further amended
by adding thereto the following section:

“5.19.36.1, CONTENTS. OF PRESCRIPTION LA.
BEL.—Whenever a pharmacist issues a prescription,
a label shall be attached thereto containing thereon, in
full, instructions for the use of the item as prescribed
by the physician and the names, in full, of both the
doctor and patient, B




