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DECLARATION CREATING AND ESTABLISHING A
CONDOMINIUM REGIME FOR

THE COTTAGES AT BLUE HERON LAKES

ORIE €49 WM 11745

BY

THE COTTAGES AT BLUE HERON LAKES, L.L.C.

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

BE IT KNOWN. on this l ‘fj’hu)r of July. 2005, before me. a Notary Public duly
commissioned and qualified in and for the State and Parish aloresaid. and in the presence of the
undersigned competent witnesses. personally came and appeared;

THE COTTAGES AT BLUE HERON LAKES, L.L.C., a Louisiana limited
liability company. awhorized 0 and doing business in the State of Louisiana.
whose address is declared to be 4000 MeHugh Road. Zachary. Louisiana. 70791,
represented herein by its Monager, The Business Investment Group, L.L.C..
represented herein by its duly authorized Manager. Victor Dagash.

(hercinaiter referred to as the “Declaram™):

who pursuant to the provisions of’ the Louisiia Condominium Act La. R.S. 9:1121.101 & seef.
and for the purpose of submitting the hereinafier described interest in a parcel of improved

immovable property (the “Immovable Property™) to a Condominium Property Regime deelared
as follows:

Recitnls

WHEREAS. Declarant is the owner of'a certain parcel of immovable property located in
Enst Baton Rouge Parish, Louisian, upon which Declarant intends to build the improvements
described herein and which Declarant hereby submits 1o a Condominium Properly Regime
known as The Cotfages at Bluc Heron Lakes mder the provisions of the Act:

WHEREAS, by virtue of the Articles of Incorporation dated May 12, 2005, the Declarant
formed the Association.

NOW THEREFORE. Declarant does hereby submit the Immovable Property and
improvements to be consiructed thercon io this Declaration and docs hereby establish The
Cottages at Blue Heron Lakes s u condominium regime under the Act. The immovable properly
submitted herewith and hereinaficr leally deseribed on Exhibit “A™ attached hereto and made
part hereof shall hereinafter be subject to the provisions of the Act and this Declaration and {o
the Condominium Bylaws of The Cottages at Blue Heron Lakes Owner's Association, Inc,
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ARTICLE 1
DEFINITIONS

As used in this Condominium Declaration or elsewhere in the Condominium Documents
(1s defined below), or unless the context otherwise requires. the following 1erms shall have the
definitions contained in the Lovisiana Condominium Aet (Lo, R.S. 9:1121.101. o1 seq.) and as
more particularly provided in this Article.

Act. The Louisiana Condominium Act (La. R.S. 9:1121.101. e seq.). as it may be
amended.

Architeet. James C. Dadds, AlA.

Articles.  Articles of Incorporation ol The Cottages at Blue Heron Lakes Owner's
Association, Inc.

Assessment,  That portion of funds required for the payment of expenses. such as the
cost of maintaining. operating. repairing, repuinting. re-roofing and otherwise muanaging the
Condominium Property that Irom time to time is assessed ugainst and paid by all or some of the
Unit Owners, as hereinafler provided,

Association. The Cotlages at Blue Heron Lakes Owner's Association. Inc.. o Louisiana
nonprofit corporation, and ils successors. which is the governing body of the Condominium and
the entity responsible through its Board of Directors for the ndministeation and operation of the
Condominium Property.

Board. The Board of Directors of the Association.

Building or Buildings. The buildings situated upon the Land, together with all additions
made thereto, which buildings constitute a portion of the Condominium Property. as shown on
the Plat of Survey and Condominium Plan. Whenever such building designations are used in this
Condominium Deelaration, such designations shall refer to the buildings as shown on the
Condominium Plan. There shall be  total of sixteen (16) Buildings.

Bylaws. Bylaws of the Associntion.

Common Elements, The Condominium Property other than the Units, consisting of both
Common Elements, Common Aress, (i) shown on the Condominium Plan and referenced as
“Common Areas”, (ii) which are described in Article 4 of this Declaration, and (iii} uny other
portion of the Condominium Property not located in, or forming any part of. any of the Units and
cither (a) is desirably or rationally of common usc or benefit, or (b) is necessary to the existence.
maintenance, safety, and security of the Condominium,

Common Expenses. The expenses for the management and maintenance of the
Condominium Property, for which the Unit Owners are liable 10 the Association and which shall
include, but are not limited to. the estimated cost of:
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{a)  Taxes of all kinds that may be levied against the Association. as well us property
laxes and property use or service tixes, except charges levied direetly against Unit Owners:

(b)  Insurance. maintenance, manapement.  operation.  administration, repair.
replucement, repainting and re-roofing of the Common Elements and those parts. i any. of the
Units as to which, pursuant to any provisions hereol, the Association has the responsihility of
maintenance, repair and replacement:

()  Utilities charges and maintenance or service charges incurred in operation or

maintenance of the Common Ilements and not otherwise required 1o be paid by individual Unit
Owners:

(d)  Premiums for linhility and casvalty insurance carried by the Association for
designated parts of the Condominium Property:

{e) Costs of management and administration of the Associntion, including. withoul
limitation. compensation paid by the Association to accountants. altorneys, and  other
professional firms or employces:

(N Reserves for replucement and repair of Common Elements:

(8)  Any other items duseribed as Common Expenses in any of the Condominium
Documents or the Act: and

(h)  Any other items the Board approves as Common Expenses.

Common Surplus. Excess of income of the Association over Common Expenses.

Condominivm. The condominium created by this Condominium Declaration.

Condominium Declaration or Declaration. This Decluration of Condominium,

Condominium Documents. 'This Condominium Declaration and the exhibits hereto
annexed, the Articles, Bylaws, and Rules and Regulations (if any), as the same from time (o time

may be amended. Soid exhibits which are by this reference made a part of this Condominium
Declaration are as follows:

EXHIBIT A Legal Description of Land
EXHIBIT B Condominium Plans
EXHIBIT C Plat of Survey
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Condominium Pareel. A Unit together with an undivided interest in the Common
Elements as shown on Tixhibit “B". which is an inseparable component of cach Unit,
Condominium Parcel shall also include the heating, ventilation and air conditioning unit and its
appurtenances, which serve a Unit, but which are physically located on a Common Element or
Limited Common Element.

Condominium Plan, Collectively. the plans of' the Condominium Property prepared by
the Architect and nttached hereto as Exhibit “B™. The Condominium Plans include o site plan off
the Buildings and Commoy Areas, foor plans for cach Unit. Building Plans. and Elevations,

Condominium Property. Al interest in (i) the Land deseribed on Lxhibit “A™. (i) the
improvements on the Land. including. without limitation. the Buildingts), and (iii) all other
servitudes and rights appurtenant to am of the foregoing. :

Declarant. The Cottages at Blue Ueron Lakes, L.L.C".. its suceessors or assigns.

Eligible Mortgage Holder, Those holders of o i morigage on a Unit that have
submitted a written request for the Association o notify then. »u any proposed action requiring
the consent of a specified pereentope ol cligible morigage holders,

Emergency. A condition which either (n) requires repatir or replacement of uny part of
the Condominium Property immediately necessary for (i) the preservation or safety of the
Condominium Property. (ii) for the safety or health of the Oceupants of the Condominium
Property. or (iii) required to avoid the suspension of Utility Services to or within the
Condominium Property, or (b) constitules any event or circumstance which imperils the safety or
health of the Occupants of the Condominium Property.

Exterior Wall. The exterior masonry walls of the Buildings which are self-supporting.

Floor Plan. The layout of an individual Unit as shown on the Condominium Plan. There
shall be a total of four (4) floor plans.

Interior Unit Demising Walls. The interior demising walls separating one Unit from
unother Unit.

Land. The parcel of land. localed on MclHugh Road, in the City of Zachary, Louisiana,
East Baton Rouge Parish, described on Exhibit "A™,

Limited Common Elements. Any of the Common Elements exclusively serving a single
Unit or one or more adjoining Units (but less than all of the Units) as an inseparable or essential
appurtenance thereto or thereol, the enjoyment, benelit or use of which is reserved exclusively (o
the lawful occupants of such Unit or Units, subject to any servitudes. restrictions and limitations
contained herein or of record, and desipnated us such (i) in this Condominium Declaration, (i)
on the Plat of Survey, (iii) in the Condominium Plan, or (iv) by the Board 1o be reserved for the
exclusive use of one or more. but less than all, of the Unit Owners.  Attic spuce as shown on the
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Condominium Plan shall be available for use by the Unit dircetly helow the attic space subjeet to
the rights of the Association and other Unit Owners for matters which require use in common.

Management Agreement. Any agreement by and between the Assoviation and the
Manager or Management Company or any other agreement then in elfect. providing for the
management of the Condominium Property and/or the Association,

Mannger, Any person whom the Association may. from time to time, engage s manager
of the Condominium Property, pursuant to which the Assocration may delegate certuin of the
duties and powers of the Associution respecting management of the Condominium Property and
the Association. In the event that at any time no Management Agreement is in efloer, all
references in the Condominium Documents ta the Manager shall be deemed to refer instead to
the Board.

Mortgagee. A person or legal entity holding a mortgage note secured by a first mortgige
lien affecting a Condominium Parcel owned by a Unit Owner.

Occupant. Person or persons. whether or not a Unit Owner. in possession of all or part
ol a Unit.

Percentage Inferest. A Unit Owner’s fractional undivided ownership share ol the
Common Elements.

Piat of Survey. Survey plat prepared by the Surveyor, showing the Land and the
location of the Building and improvements thereon. u copy of which is attached hereta as Exhibit
g

Rules. The rules and regulations of the Association that may be adopted from time to
time by the Board.

Share. The proportion or Percentage Interest attributed to cach Unit Owner, as provided
in Section 4.8 of this Condominium Declaration for purposes of computing interests in the
Common Elements, the liability for Common Expenses and rights to Common Surplus.

Structural Elements. The structural clements of the Building consisting of the
foundations and structural components of the Building or any improvements constituling a
portion of the Condominium Property, as follows: {i) the rool structures: (ii) the Exterior Walls:
and (iii) all Noor systems,

Surveyor. Evans-Graves Engineers, inc.

Unit. Those parts of the Condominium Property which are situated within the Buildings,
intended for independent use and occupancy. and subject to individual ownership, The Units are
separately indicated in the Condominium Plan. The Units nre more specifically described in
Article 3 of this Declaration. A Unit shall also include such accessory rights and obligations as
are stipulated in this Agreement.
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Unit Owner. The record owner or the owners in indivision of a Unit. who may be one or
more natural persons. firms. corporations, partnerships, limited liability companies. associations,
or other legal entitics. including without limitation the Declarant. capable of holding title to
immovable property, whether vne or mare persons.

Utility Facilities. Electricity. natural pas. chilled water, hot water. domestic water, and
sewer lincs, pipes. conduits. wires, cables. panels. mains, laterals. pumps. meters, systems and
fucilities: telephone, television. computer, data and communication. fire alorm and security
wires, cables, conduits, equipment. systems, panels and facilitics or other fixtures: ventilation
ducts, chutes, vents, fans, heating and air conditioning pipes., ducts. conduits, wiring. panels.
lines and other associated equipment; and all other similar equipment and Facilitics.

Utility Service. Elccwicity, natural gas. chilled water. hot water. domestic water.
sewage, telephone. and cable or satellite television.

Window. Window frame. hardware. and glazing which constitutes o boundary of o Unit.

ARTICLE 2
DECLARATION CREATING CONDOMINIUM

The Condominium Property is hereby submitted to o condominium regime. pursuant o
this Declaration. The Condominium Property shall be and continue v be subject to the Act, and
to cach and all of the terms hercof, until the Condominium regime is terminated and the
Condominium Property withdrawn in uccordance with the provisions of the Act and this
Condominium Declaration, The Condaminium Property shall be known as “The Cottages at Blue
Heron Lakes™,

ARTICLE 3
UNITS

3.1. Immovable Property. Each Unit, together with an undivided interest in the
Common Elements as hereinafler described, and all appurtenances to such Unit. shall for all
purposes conslitute a separate parcel of immovable property which may be owned, conveyed,
transferred, and encumbered in the same manner as any other parcel of immovable property.
independently of all other parts of the Condominium Property and subject only to the provisions
of this Condominium Declaration,

3.2, Unit Designation. All Units are delincated on the Condominium Plun. and the
Unit designations which shall be used to legally describe and identi ty each Unit shall consist of
the numerical designation for the Unit from number “1™ through 108" and a numerical
designation of the Building from number 1" through *16" (e.g., Unit 1, Building 1). Said Units
are more particularly shown on Exhibit *B". Pursuant to this Declaration, the initial Unit Owner
of all Units shall be The Cottages at Blue Heron Lakes, L.L.C.
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The Unit designations shall be considered the legal designation of the Units for purposes
of deseribing any Unit and shall be so used in any sale. mortgoge, or other instrument or act
conveying or transferring any interest or right in a Unit,

3.3.  Unit Ownership. Ownership of o Unit shall include, and the same shall pass with
each Unit as an inscparable component part of Unit ownership, whether or not separately
described. conveyed. tronsterred or encumbered, the Tollowing:

(a) An undivided Percentage Interest in the Common Elements, aceording to
the Unit's Sharc of the Common Elements. subjeet to adjustments in such Share. all as provided
in this Condominium Declaration:

(b)  The exclusive right to use certain Limited Common Elements. as provided
in this Condominium Declaration:

(c) An obligation to pay a portion ol the Common Expenses of the
Association. as provided in this Condominivim Declaration. and subject to the adjustments in
such portion as provided in this Condominium Declaration:

(d)  An undivided Percentage Interest in the Common Surplus, subjeet to
adjustments to such undivided Percentage Interest, all as provided in this Condominium
Declaration:

(e)  Association membership. and all rights, privileges ond obligations enuring
therefrom, as provided in this Condominium Declaration:

) Servitudes, if any. established pursuant te this Condominium Declaration
for the benefit of the Unit: and

(8)  Such other interests, rights. and obligations as are provided in the
Condominium Documents or by the Act.

3.4, Unit Deseription and Boundaries.

(a)  The vertical and horizonal boundaries of each Unit are shown on the
Condominium Plan. Each Unit consists of physical portions or spaces of the Condominium
(*Unit Floor Space”) on single floors of each Building, exeept those Structural Elements located
within the vertical and horizontal boundaries of the Unit Floor Space. The vertical boundaries of’
each Unit Floor Space shall be from the top of the slab to the face of the ceiling joists. The
horizontal boundaries of each Unil Floor Space shall be from the inside of the wall slud faee to
the inside of each opposite wall stud face. The arca, including wall studs in the demising walls.
is Limited Common Area,

Each Unit shall be bounded subject to such servitudes and encronchments as are
contained in the specific building in which the Unit is situnted, whether such servitudes and
encroachments exist now or are created by virlue of this Declaration. by ruction, settl A
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or movement of such building or by permissible repairs, construction, or aliertions, The
horizontal and vertical boundarics and upproximate measurements of each of the Units are
particularly shown, and described graphically on, the Condominium Plan.

()  Each Unit shall include, and accordingly the Unit Owner shall be
responsible for, all space and improvements hetween the horizontal and vertical boundaries
described above and as shown on the Condominium Plan, including. without limitation. interior
partitions und interior walls on cach fNoor level. ceilings between Roor levels, flooring, and
stairways between levels within the same Unit. but the alteration of such clements of the 1nit hy
Unit Owners and occupants thereol” shall be subject to the restrictions contained, in this
Condominium Declaration.

Each Unit shall also include oll eleetrical, water. telephone. intercom, air-conditioning.
heating, and other utility and se1 "¢ equipment contained within the boundaries of such Unit.
including the boundaries of the Limited Common Elements contiguous to said Unil, and serving
such Unit exclusively,

(€)  Ininterpreting deeds. morigages and plans. the physical boundarics of a
Unit constructed or reconstrueled substantially in aceordance with the original plans thereof shall
be conclusively presumed to be its boundarios. regardless of settling or lateral movement of the
Building in which it is situated and regardiess of minor variances between the actual boundaries
of the Building and the boundarics shown on the Condominium Plan or in any conveyance.

3.5.  Floor Plans. The interior layout of cach and every individual Unit shalf be based
upon one of four(4) Floor Plans, designated as Plan A, B, C. and D, as further shown on the
Condominium Plan attached us Exhibit B. Initial Unit Owners may have the privilege of
choosing the specific floor plan for & Unit,

3.6.  Mortgages Affecting Units. Each Unit Owner shall have the right, subject to the
provisions. servitudes and restrictions herein. to Lrant separale morigages on its respective Unil,
together with its Share of the Common Elements, No Unit Owner shall have the right or
authority to make, create or cause to be made or ereated any mortgage or other lien on or
affecting the Condominium Property or any part thereof, except on its own Unit and its Share of
the Common Elements appurtenant thereto,

3.7.  Real Estate Taxes. Declarant shall use its best efforts to ensure that laxes.
assessments and other charges of any taxing or assessing authority shall be separately assessed lo
each Unit Owner for its Unit and its corresponding Share in the Common Elements, IT at any
time such 1axes or assessments shall not be separately assessed to each Unit Owner. buy rather,
shall be assessed on the Condominium Property as a whole, then each Unit Owner shall pay its
proportionate share thereof in accordance with its Share in the Common Elements, and, in such
event, such taxes or assessments shall be o Common Expense,

2051252
Pupe 8 of 4

Page 8 of 47




Parish Clerk of Court

3.8.  Utility Serviees, |oach Unit Owner shall pay. when due, all Uility Services,
separately metered for, or otherwise billed to. such Unit Owner's Unit. Eueh Unit Owner shall
also pay. as determined by the Association. for all Utitity Services billed 1o the Association and
allocable to such Unit Owner's Unit, but nat separately metered for. or billed (o, any particular
Unit. The Association shall bill each Unit Owner for such Owner's applicable portion of such
utilities at such intervals as the Association determines. in its diseretion, Each Unit Owner shall
make such payments for separately metered Litility Service direetly to the utility company or
companies providing such Uility Service or direetly to the Association if such Uility Services
are not separately metered for, or billed 1o, the Units,

To the extent any Utilit ¥ Serviee is provided to the Condominium Property for the use of
more than one Unit, and separate meters dre not provided by the wtility company or municipal
agency providing such Utility Service, the Decliwant or Association may bill each Unit for its
proportionate share of such CXPCNSCS OF, Al its costs, may install submeters, Now meters. or other
devices to measure the consumption of such Utility Service by the affeeted Units, and invaice the
affected Unit Owners for the actual cast of consumption of such se vices, as indieated by such
submeters, flow meters or other devices, IFthe Unit Owners do not pay sueh invoice within thiry
days, the Association shall pay such invoice, and shall submit an invoice Tor reimbursement
dircetly to such Unit Owner. The Assaciation shall be entitled 1o gl rights provided by the Act
to secure payment of such invoice, including. without limitation, the right to a licn against such
Unit.

3.9, Decorating, Each Unit Owner shall furnish and be responsible for, ot its own
expense, all of the decorating within jts own Unit exelusively, including, without limitation.
special plumbing and electrical Tixtures, painting, sheetrocking, wallpapering, washing, cleaning,
paneling, floor covering, draperies. window shades, curtains. lamps, and other furnishings and
interior decorating, Similarly. the use and coveting of the interior surlices off windows. whether
by draperies, shades or other jtems visible on the exterior of the Building. shall be subject at all
times to the Rules of the Association, Subject o the provisions of this Condominium
Declaration, each Unit Owner shall be entitled 1o the exclusive use of the Interior Unit Demising
Walls, and any and all interjor strfaces of the perimeter walls, floors and ceilings of its Unit, and
such Unit Owner shall maintain said surfaces in good condition af jis sole expense. as may be
required from time to time. Said maintenance and use of interior surfaces shall be subject 1o the
Rules of the Association, and to any restrictions or servitudes curtently of record or imposed
hereby. All windows forming a part of'n perimeter wall of a Unit shall he cleaned and wuashed at
the expense of the Unit Owner of that Unit.

3.10. Alterations, Additions and Improvements. Any Unit Owner miy make
alterations. additions and improvements entirely within ity own Unit without the prior written
upproval of the Board, provided it does not (i) make any improvements or alterations to its Unit
that impair the structural integrity of the Building in which such Unit is located, the other Unit or
any mechanical and/or other system contained therein, including the Utility Facilities, or lessen
the structural support of any portion of the Building; (ii) impair the appearance or structure of the
Common Elements, or (jif) change the exterior appearance of » Unit or any part of the Building.
Any Unit Owner making such alterations shall be responsible for any damage to the other Unig or
to the Common Elements as a result of any alterations, additions, or improvements made by sueh
Unit Owner,
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ARTICLE 4
COMMON ELEMENTS

4.1 Description. Common Elements include, without limitation. the following: the
Land, the Structural Elements. sewer. storm sewer and any other underground utility service not
owned by a utility company,

4.2, Limited Common Elements, Certain portions of the Common Elements are
reserved for the exclusive use and enjoyment of respective Units and the Owners or Oceupants
thereof. Such portions include. without limitation;

a) Those Common Elements designated as Limited Common Elements on the
Condominium Plan, benefiting those Units indiented on the Condominium Plan.

b) The structural walls between Units and interior space in the aiic of cach
Building shall be Limited Common Elements

43.  Ownership and Use of Common Elements, Ownership of each Unit shall
include as a part of the Condominium Parcel comprising the Unit, ownership of an undivided
Percentage Interest in the Common Elements. The Percentape Interest attributable tw each Unit in
the Common Elements shall be equal to the share ol ownership reflected in Section 4.8,

a) Except as otherwise limited by this Declaration or the Condominium
Documents, each Owner shall have the right 1o use the Common Elements reserved for the use of
its Unit for all purposes incident to the use of its Unit and as may otherwise be permitied by the
Condominium Documents, which right shall be appurtenant to and an inseparable part of the
Unit and pass with transfer of ownership of' the Unit,

b) A Unit Owner may not convey. encumber, or transfer, whether voluntarily or
involuntarily, any interest in the Common Elements scparafely from the interest of such Unit
Owner in its Unit.

44.  Covenant Agninst Partition. In order (o elfectuate the intent hereof and 1o
preserve the Condominium Property und the condominium method of ewnership. the Common
Elements shall remain undivided, and no person, irrespective of the nature of ils interest in the
Common Elements, shall bring un action or proceeding for partition or division of the Common
Elements or any part thereof unless and until the Condominium Property is withdrawn from the
condominium regime in accordance with the Act and the provisions of Article 17 hereof,

4.5.  Rules Promulgated by the Assoeiation. The Associntion, acting through the
Board of Directors, may adopl any Rules necessary to ensure praper maintenance of the
Common Elements and to ensure the use and enjoyment by Unit Owners of the Common
Elements. No person, including any Oceupant of a Ui, shall use the Units or the Common
Elements in any manner contrary to or not in accordunce with such Rules perinining thereto as
may from time to time be promulgated by the Association.
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4.6,  Expenses of Maintenance. xpenses incurred or 1o be incurred for the
maintenance. repair. and operation of the Common Elements shall be collected from Unit
Owners as assessed. in aceordance with the provisions ol Article 14 hercol,

4,7.  Alterations nnd Improvements, The Associution shall have the right to make or
cause ta be made alterations oi improvements to the Common Elements. including alierations or
improvements requested by one or mare Unit Owners. Such alterations or improvements to the
Common Elements must be approved by the Board, The costs of such approved nllerations or
improvements to the Common Elements shall be included in the Common Expenses and
assessed to all Unit Owners in accordunce with their pereentage of lability for Common
Expenses. Notwithstanding the foregoing, the costs of alterations or improvements mude solely
for the benefit of one or more Units shall be Common Lixpenses atributable specifically o such
Unit(s) and shall he assesswd only against the Owner of such Unit(s) in an equitable manner
determined by the Board.

4.8.  Shares of Unit Owners, ‘The Share of ownership interest of the Unit Owners in
the Common Elements, and the Share of the Unit Owners in Common Expenses, shall be
determined by a fraction. the numerator of which is the number one (1) and the denominator
being the tota} number of Units in the Condominium of one hundred cight (108).

ARTICLE §
SERVITUDES

5.1, Reciproeal Servitudes, The lollowing irrevocable servitudes are hereby granted
from each Unit Owner to each other Unit Owner and to the Association:

(n)  Maintenance and Repair hy Unit Owners. Each Unit Owner shall have a
servitude in common with other Unil Owners to use. install. operate, maintain, alter, repair,
rebuild, restore and replace all Usility Facilities und all other Common Elements located in
another Unit (or elsewhere on the Condominium) and serving its Unit. Each Unit shall be
subject to a servitude in favor of cach other Unit to use, install. operate, maintain, alter, repair.
rebuild, restore and replace Utility Facilities and all other Common Elements serving such other
Unit and located in such Unit,

(b)  Emerpencies, Each Unit Owner shall have. in common with each other
Unil Owner, a servitude of ingress and egress through any other 1nit for the use ol any Limited
Commen Element reserved to that Unit and to the extent necessitated by an Emergency,

(¢)  Mainenance and Repair by Associastion. The Associntion, its agents,
contractors and employees shall have a right of access to the Units and to the Common Elements
to inspect. maintain or repair or make repairs to the Units to prevent damage to the Common
Elements or any other Units, to make repairs to the Common Elements, and to make repairs to
any other Unit, provided such right of access shall be exercised in such a manner as will not
unreasonably interfere with the normal conduct of business or use of the Oceupant of the Unit,
Such entry shall be permitted on not less than one (1) day's notice, except that notice will not be
necessary in the case of an Emergency.
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(d)  Maintenanee and Repair of Common Elements, Eaeh Unit Owner shall
have. in common with cach ather Unit Owner. and cach Unit shall be subjeet o, o serviude )
lo instull, operate. muintain. repair, ulier. rebuild, restore and replace the Common Elements
located in. over, under. through or upon any Unit, or any other Common Elements or elsewhere
on the Condominium Property and (b) 1o maintain any encroachment on any Unit or the
Comimon Elements resulting from the repair. alteration, rebuilding, restoration or replacement ol
the Units or the Common Elements: provided that access to any Unit or the Common Flements
in Turtherance of such servitude shall be exercised in such a manner as will not unreasonably
interfere with the normal conduct of business or use of the Oceupant of the Unit. Such entry
shall be permitted on not less than one (1 ) day’s notice, exeept that ne notice will be neeessary in
L the ease of an Emergency.

(e) Utilities. The Association shall have the right to grant such additional
servitudes for Utility Services or relocate any existing Utility Facilities in any portion of a Unit
or the Condominium, as the case may be. as the Association shall deem necessary or desirnble
for the proper operation and maintenance of the Building or any portion thercof. or for the
general health or welfare of the Unit Qwners and Occupants of the applicable Units, provided
that such additional servitudes for Utility Services or the relocation of existing Utility Facilities
will not prevent or unreasonably interlere with the normal conduct ol business of the Oceupants
of any Unit or with the use of any Units for their permitted purposes, Any ulility company und
its employees and agents shall have the right of aeeess o any Unit or the Commuon Elements in
furtherance of such servitude, provided such right of aecess shall be exercised in such a manner
as shall not unreasonably interfere with the normal conduet of husiness of the tenants and
occupants of any Unit or with the use of any Units for their permitted purposes.

() Structural Support. Each Unit Owner shall have a servitude in common
with cach other Unit Owner ol structural support for the benelit of the Common Elements and
the Units and affecting any portion of a Unit which contributes to the structural support of the
Building. which servitude of structural support shall prohibit any Unit Owner from performing
any work or doing anything which would impair such servitudes,

5.2.  Encroachments. In the event that construction, reconstruction, repair, shifting,
scttlement, or other movement of any portion of any improvement(s) on the Property results
either in the Common Elements eticraaching on any Unit, or any Unit encroaching on the
Common Elements or on another Unit. then in that event, a servitude shall be created for such
encronchment and the maintenunce of such encroachment, so long as the physical boundaries of
the Units afier the construction, reconstruction, repairs, etc., will be in substantial accord with the
boundaries of such Unils as described herein, Such servitude shall exist only for so long as the
encroachment exists. Such servitude shall not be used for any purpose other than that purpose
stated in this Section 5.2, The servitude created herein shall not be subject to La. Civil Code
article 670 regarding compensation for the value of the servitude taken and for any ather
damage.
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3.3, Expenses. Notwithstanding the existence ol any servitude established by Seetion
5.1, all expenses associated with the ownership of such areas burdened by each sueh servitude.
including without limitation, those expenses incurred for cleaning, maintenance, and repair, shall
be borne solely by the owner of the Unit burdened by such servitude or by the Association il a
Common Element is burdened by a servitude.

S Term. The servitudes established in this Article shall continue in effect umil
the condominium regime established by this Condominium Declaration is terminated.

S.5.  Servitudes Burdening Common Elements, Irrevocable servitudes are herehy
granted through the Common Elements in favor of Declurant and the Association to install
maintain, repair, and replace any Uility Faeilities serving any of the Units.

5.6.  Power of Assaciation and Deelarant. Declarant and the Association reserve the
vight from time to time to create servitudes in. around. under. and across the Condominium
Property as may be necessary. required or appropriate in order 10 provide utilities. water.
sewerage service, electricity. pas. cable television, telephone, and similar service. without the
necessity of coneurrence trom any Unit Owner or Mortgagee thereol. The Association is also
authorized to execute servitude agreements with suppliers of utility services, which servitude
agreements shall contain such terms as the Board. in its sole discretion. deems necessary or
appropriute.

The Association is authorized to aceept the benefit of any servitudes on behalf of Unig
Owners, and in connection therewith, to excente servitude agreements conlaining such terms as
the Board. in ils sole discretion. deems necessary or appropriate.

ARTICLE 6
MAINTENANCE AND REPAIR

6.1.  Unit Repair and Maintenance, Each Unit Owner shall furnish and be
responsible for, at its own expense, all of the maintenance. repairs. and replacements within its
own Unil, and including any item located on 0 Conmon Element but servicing o Unit and/or
owned by a Unit Owner, except to the extent the Board or Association (in its sole discretion)
determines to provide maintenance of a Unit for o Unil Owner.  In connection with such
maintenance, repairs, and replacements, the Unit Owner shall not perform any work in or to the
Unit which might impair the structural integrity. mechanical systems, or any Utility Fueilitics.
lessen the support of any portion of the Condominium Property. or impair any servitude in favor
of the Association or any Unit or Unil Owner, without first obtaining the written consent of the
Board. Unless otherwise required by the Board, afl repairs and mainienance to any fixtures,
cquipment, devices, pipes, conduit. wiring, ductwork. or other similar items that serve or are
connected with the plumbing, clectrical, HVAC, cable television or telephone or other
telecommunications, alarm service, or other similar services or functions serving & Unit, whether
located physically within or outside of a Unit, shall be performed by the Unit Owner, ot the
expense of the Unit Owner but subject at all times to the control of Association. so as to assure
uniformity of quality of work and preservation of the Common Elements.
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6.2. Common Element Repair and Maintenance, The Association shall furnish
maintenance, repair, and replacements of the Common Elements. the cost of which shall by paid
by the Associution as a Common Expense. subject to the Rules of the Association: provided that
maintenance. repairs and replacements of a Limited Common Element beneliting one or more
but less than all of the Units shall be furnished by respeetive Unit Owner(s) having the benefit or
use thereof, unless the Board. in its sole discretion. determines otherwise, The maintenance,
repair, and replacements of the Common Elements shall be made in o first elass condition,

6.3.  Work Dirceted by Association, Whenever the Board shall determine, in its sole
discretion, that maintenance. replacement or repair of any Unit is necessary to proteet the
Common Elements or the appearance or value of the Condominium Property or any other portion
of any Building. the Board may cause written notice of the necessity for such maintenance.
replacement or repair to be served upon the Unit Owner. I such Unit Owner ils or reluses to

perform any such maintenance. replicement or repair within such reasonable time period stated
in the notice (or any extension thercol approved by the Board), the Board may maintain. replace
or repair or cause such maintenance, replacement and repair to be performed at the expense of
the Unit Owner, which expense shall be added to the Assessment against such Unit Owner.

6.4.  Repairs Neeessitnted by Owner's Act or Negleet. If due 10 the act or neglect
of a Unit Owner. or of any Occupant, agent. servant, tenant. employee, family member. invitee
or licensee of the Unit Owner, damage shall be eaused to the Common Elements or to o Unit or
Units owned by others. or if. as n result of such act or neplect. maintenance, repairs. or
replacements which would otherwise be a Common Expense are required. then the offending or
responsible Unit Owner shall be liable and obligated to pay for all such damage. maintenance,
repairs or replacements to the extent not covered by insurance ablained by the Associntion, and
the Association shal) have a right 1o lien such Owner's Unit to secure the payment of the same.
Such damage for which such Unit Owner shull be responsible shall include any increase in fire or
property insurance rates ocensioned by use, misuse. vecupancy, or abandonment of any Unit or
its appurtenances. Nothing herein contained. however. shall be construed to modify any waiver
by insurance companies of rights of subrogation,

6.5.  Access. Authorized representatives of the Association or Board shall be entitled
lo reasonable access fo the individual Units and Common Elements as may be required in
connection with the preservation or protection of any individual Unit or Common Element. or in
connection with maintenance, repnirs or replucements of Common Elements or of any
cquipment, facilities or fixtures or other properly within the Unils. or to make any alieration
required by any governmental uuthority, In order to carry out the intent and purpose of this
paragraph, there is specifically granted to the Board, Association, and its authorized
representatives, a servitude of passage, inpress and epress and use of, and through each of, the
Units and Common Elements for maintenance, repair and/or replacement of all or part of the
Units and Common Elements. Use of these servitudes, however, for access to the individual
Units shall be limited to reasonable hours, except that, in case of emergency, the Board.
Association, and authorized representatives may have access at any time.
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ARTICLE 7
USE RESTRICTIONS

In order to provide for harmonious oceupation of the Buildings and for the protection of

the values of cach Unit. the Conduminium Property shall be used in aceordance with the
following provisions:

7.1 Units. All Units shalt be used for private residential purposes exclusively,
However, nothing in this section. or elsewhere herein, shall be construed to prohibit Declarant
from the use of any Unit, or any part of u Unit. that the Declarunt owns for promotional or
display purposes, as n “model unit”, a sales office, or the like for the sole purpose of selling
Units in the Condominium.

7.2.  Construction Permitted. In addition to the uses specified above. cach Unit
Owner shall be entitled to construct. or cause the construction of, improvements to the Unitgs)
owned by such Unit Owner. of such a character so us to permit operation of such Units) for the
purposes permitted by the provisions of this Condominium Declaration, provided vach it
Owner causes reasonably prudent construction practices to be observed during the construction
of such improvements, During the entire periad of construction of improvements of any of the
Units. each Unit Owner and its agents. contractors and subcontraciors, and their respective
agents, employces, and guests (including, without limitation, prospective purchasers of the
Units), shall he entitled to access, ingress to and egress from all Common Elements associated
with such Units, as may be required or desired for purposes of construction in any of the Units to
permit the uses contemplated by this Article 7. Declarant and its agents, employees, contractors
and subcontractors, and their respective agents. employees. and guests, shall be entitled 10
access. ingress o and egress from the Condominium Property for the purpose of constructing, or
improving, the Common Elements as set forth on the Condominium Plan.

7.3.  Nuisances. No nuisances shall be allowed on the Condominium Property nor
shall any use or practice be allowed which is the source of annoyance to occupants or which
interferes with the peaceful possession and proper use of the Condominium Property: provided,
however, that reasonably prudent construction activities shall not be deemed a nuisance.

74.  Lawful Use. No offensive or unlawful use shall be made of the Condominium
Property nor any part thereof and all valid laws. zoning ordinances, and repulations of all
governmental bodies having jurisdiction thereo! shall be observed.

7.5.  Rules and Regulations. The Association may promulgate rules and regulations
concerning use of the Condominium Property, which rules and regulations shall be binding on all
Unit Owners. Copies of such rules and regulations will be furnished to each Unit Owner or
Occupants prior to the oecupancy of a Unit or as the same become effective. ‘The obligation to
provide a copy of the Rules shall not be deemed a resolutory condition for any purpose.
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ARTICLE 8
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS

8.1.  Reservation of Development Rights; Number of Units. The Condominium
shall contain a total of one hundred cight {108) Units to be comained within a total of sixteen
(16) Buildings. All such Buildings shall be subject to this Declaration, in its entirety. upon

completion of construction, ns evidenced by the Cenificate of Oceupancy issued by the City of

Zachary, Parish of East Baton Rouge. State of Louisiana,

8.2.  Declorant’s Construction Servitude. Declarant reserves the right to perform
warranty work. repairs, and construction work. and to stare materials in secure areas in Units and
in or on Common Elements and (o control all such work and repairs and the right of access
thereto, until its completion. All work may he performed by Declarant without the consent or
approval of the Board. Declarant has such a servitude through the Common Elements as may be
reasonably necessary for the purpose of discharging Declarant's obligations.

ARTICLE Y
LEASES AND CONVEYANCES

9.1.  Leases. Any lease or sublease of a Unit must be in writing, Any such lease or
sublease of a Unit shall include a provision that the lessee or sublessee agrees to abide by and
comply with all of the terms and restrictions of the Condominium Declaration and the rufes and
regulations of the Associntion. An executed counterpart of such lease or sublease shall be
delivered 1o the Association prior to commencement of occupancy by any tenant or subtenant
thereunder,

Every lease or sublense of n Unit, and any renewal thercof, is subject to the prior approval
of the Association. Such approval will not be unreasonably withheld or delayed, If a tenant has
violated any of the rules and regulations of the Association. withholding of approval of any new
lease, sublease or renewal with such tenant or subtenant shall be decimed to be reasonable,

9.2, Sale of Units. Any sale of o Unit by a Unit Owner shall he subject to the
requirements of the Act and in particular Section 1124.107 thereof. Prior to any such sale or the
execution of a contract 1o sell any such Unit, or otherwise hefore conveyance, the Unit Owner or
other person selling the Unit for such Unit Owner shalf submit to the buyer the following
information required by law:

(@ A copy of this Condominium Declaration, with all exhibits and
amendments thereto, except for the Plat of Survey and Condominium
Plan;

(b) A copy of the Articles ol Incorporation and bylaws of the Association. and
all amendments thereto;

A certificate containing the following:

i. A stalement setling forth the amount of any current Common Expense
Assessments:
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it. A siateinent of any copital expenditures already approved by the
Association for the current and two next suceceding fiscal vears:

iii. A statement ol the amount of any reserves for capital expenditures and of
any portions of those reserves designated by the Association for any
specified projects:

iv. The most reeent balance sheet and income and expense statement of the
Association. il any:

v. A current opermting budget of the Association. il any:

vi. A statement of any unsatisfied judgments against the Association and the
status of any pending suits to which the Association is a party: and.

vii.” A slatement  deseribing any  insurance coverage provided by the
Association.

The Unit Owner may also be required to provide other information in accordanee with
the Act. 'The Association shall provide to any such Unit Owner. for such repsonable fees as may
be set by the Association. copies of all necessary documents and information which such Unit
Owner may need in order to sell its Unit in accordance with the provisions of law.

9.3.  Assessments.  Lxcept as may otherwise be provided in this Condominium
Declaration, no Unit Owner shall voluntarily transfer, sell, convey. mortgage, or lease its Unit
unless or until it shall have paid in full any charges assessed against its Unit.

ARTICLE 10
THE ASSOCIATION

10.1.  The Declarant. The Board shall assume responsibility for governance of the
Condominium Property upon registration of this Condominium Deelaration in the records of the
Register of Conveyances of the Parish of Enst Baton Rouge. Notwithstanding the provisions
contained herein and in the Anticles of the Association. the Declarant shall have such control
over the Association und the Condominium as is stated in the Bylaws,

10.2.  The Association. Declarant has organized an association of the Unit Owners of
the Condominium Property. cstublished in accordance with the provisions of the Act. as the
governing body for all of the Unit Owners. As the governing bady, the Association is
responsible for the administration and operation of the Condominium Property. The Association
is a nonprofit corporation organized on a non-stock basis under the Louisiana Nonprofit
Corporation law and in accordance with its Articles of Incorporation. The members of the

Assaciation shall be the Owners of Units including the Declarant to the extent that the Declarant
owns any Units. The initial owner of the Unils shall be the Declarant. The agpregate number of
voles for all members of the Association shall be equal to the total number of Units, Each Unit.
despite the number of Unit Owner(s), is entitled 1o only one (1) vote, which may be exefeised as
stated in the Bylaws. The Board of the Association shall be clected by the said Owners in
accordance with the Anticles of Incorporation and the Bylaws of the Association. Fach Unit
Owner shall automatically become o member of the Association upon acquisition of such Uniu.
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A Unit Owner's membership in the Association shall nuttomatically terminate when it coases to
be a Unit Owner,

103,  Association Bylaws. The Bylaws of the Association shall he adopted by the
Board of Directors of the Assaciation.

10.4. Dutics and Powers of the Associntion.  The duties and powers of the
Association shall be those set forth in the Act. this Condominium Declaration. the Articles and
the Bylaws, together with those reasonably implicd to effect the purposes of the Assoviation and
this Condominium Declaration: provided. however, that if there are confliets or inconsistencies
between this Condominium Declaration, the Articles and the Bylaws, the terms and provisions
of this Condominium Declaration shall prevail over both and the Articles shail prevail over the
Bylaws. The Unit Owners covenant to vole in tavor of such amendments 1o the Bylaws as will
remove such conflicts or inconsistencies,

In the event of any dispute hetween Unit Owners relating to the Condominium Propenty,
or in the event of any issucs respecting the application or interpretation of any ol the
Condominium Documents. such dispute shall be submitted to the Board fur resolution. and the
decision of the Board shall be binding on each of such Unit Owners.

The powers and duties of the Association shall be exercised in the manner provided by
the Bylaws, and any dutics or rights of the Assaciation which arc granted by or to be exereised in
accordance with the provisions of this Condominium Declaration shall be so exerciged,

10.5. Delegation to Manager. To the extent permitted by law, the duties and powers of
the Board may be delegated to a Manager pursuant to the terms of Management Agreement
approved and entered into by the Board, except that wherever this Condominium Declaration or
the Act specifically requires the net or approval of the Board, such aet or approval must be that
of'the Board done or given in accordunce with the Bylaws. Any Munagement Agreement entered
into by the Board must provide that the Management Agreement may be terminated by the Board
without penalty upon advance notice ol not more than ninety days,

10.6. Notices. All official written notices or demands required by this Condominium
Declaration or by the Arlicles or Bylaws of the Association may be given by the Association to
Unit Owners or by Unit Owners 1o the Association and other Unit Owners, by personal delivery,
or by registered or certified mail addressed to the municipal uddress of the Unit. or the registered
office of the Association, or as otherwise directed by u Unit Owner or the Association in writing.
delivered in accordance with one of the methods set forth ahove. Any Unit Owner may designate
a different address or addresses for nolices to him by given writien notice of such address to the
Board. Notices addressed ns above shall be deemed delivered when mailed by United Stmes
registered or certified mail, return receipt requested, or when delivered in person wilh the written
acknowledgement of the receipt thereof,

10.7.  Application of Income and Common Surplus. All income received by the
Association and all Common Surplus may, in the discretion of the Board, be used 10 reduce
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prospective. Common Expenses prior to establishing the annual Assessment for Common
Expenses, or to establish such reserves as the Board may determine.

10.8. Seceurity. The Assaviation may. but shall not be obligated to. maintain or support
certain activities within the Condominium desipned to make the Condominium safer than it
otherwise might be. NEITHER THE ASSOCIATION. ‘Tl DECLARANT., NOR ANY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITIHIN THE CONDOMINIUM PROPERTY, NOR SHALL
ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR OF THE EFFECTNESS OF
SECURITY MEASURES UNDERTAKEN. NO REPRESENTATION OR WARRANTY IS
MADE THAT ANY FIRE PROTECTION SYSTEM. BURGLAR ALARM SYSTEM OR
OTHER SECURITY SYSTEM CAN NOT BE COMPROMISED OR CIRCUMVENTED. NOR
THAT ANY SUCH SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL
CASES PREVENT LOSS OR PROVIDE THE DETECTION OR PROTECTION FOR WHICH
THE SYSTEM IS DESIGNED OR INTENDED. EACH UNIT OWNER ACKNOWLEDGES.,
UNDERSTANDS AND COVENANTS TO INFORM ITS EMPLOYEES. AGENTS.
INVITEES, GUESTS AND TENANTS THAT THE ASSOCIATION. ITS BOARD OF
DIRECTORS AND COMMITTEES. DECLARANT. AND ANY SUCCESSOR DECLARANT
ARE NOT INSURERS AND THAT EACH PERSON USING THE CONDOMINIUM
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO TIE
CONTENTS OF UNITS RESULTING FROM ACTS OF THIRD PARTIES.

10.9. Power of Attorney. An irrevocable power of attorney is granted by the Unit
Owners to the Board, acting on behall of the Association, to the extent of the powers und rights
given to the Board or the Association by the provisions of this Decloration,

ARTICLE 11
INSURANCE

The following provisions shall govern insurance coverage for the Condominium Property:

[LL  Authority to Purchase. Except for Builder's Risk and other insurance furnished
by Declarant or any Unit Owner during construction, the Association shall purchase, for the
benefit of the Unit Owners and their respective Mortgagees, as their interests may appear, all
casualty insurance policies and. if the Board decides to purchase {lood insurance, flood insurance
policies on the Condominium Property (excluding coverage of  udditions to. Improvements
within, and decoration of the Units, unless the Bourd. in its sole discretion, determines to obtain
such covernge), The Association shall provide for the issvance of certificates of insurance 1o
Morigagees upon request.

11,2, Coverage. The Assaciation shall af all times, to the extent reasonably available,
maintain insurance as follows:

(@)  The Condominium Property, including the Building, and all other
insurable improvements upon the Lund (including, without limitation, the Common Elements
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and the Units. but not including property supplied or added by Unit Owners to its Unit). and all
personal property as may be owned by the Association and used in management of the
Condominium (but not personal property of the Unit Owners) shall be insurcd against casualty
loss in an amount (afier application of any deductibles) not fess than the full value cost of the
insured properly, exclusive of land, excavations. foundations. and other items normally excluded
from such coverage. Such coverage shall afford protection agninst all risks of direct physical
loss commonly insured against including:

(i Loss or damage by fire, and other hazards covered by the standard
“extended coverage™ endorsements:

Loss or damnge by NMood under standard coverage provided by the
National Flood Insurance Program. i the Board, in its discretion.
determines such coverage to be necessary;

Such other risks as from time to time customarily shall be covered with
respect (o buildings similar to the Building in construction. location. and
use. including. but not limited to. vandalism, malicious mischicf, und
windstorm damage.

(b)  Comprehensive general liability insurance, including medical payments
insurance. in such form and in such amounts as shall be required by the Board, inchuding. but not
limited to, coverage for all accurrences commonly insured against for death, bodily injury. and
property damage arising oul of or in connection with the use. ownership, or maintenance of the
Common Elements. All liability insurance shall contain cross-liability endorsements 1o cover
tiabilitics of the Unit Owners as n group 1o a particulor Unit Owner.,

(e} Workmen's Compensation Insurance (o meet the requirements of law:

(d)  Fidelity insurance or fidelity bond coverage, in such amounts. and
containing such provisions, us may be reasonably required, protecting against acts of dishonesty
by the Association's officers, directors, and employees responsible for handling funds, regardless
of whether such persons are compensated for their services: and

{c) Insurance covering such other risks and hazords as the Board may from
time to time determine is necessary for the benefit of the Condominium Property or Unil
Owners.

11.3. Premiums. All premiums upon insurance policies purchased by the Association
shull be paid by the Association and shall constitute a portion of Common Expenses.

11.4. Insurance Policics. All insurance policies on the Condominium Property
obtained and continued in effect by the Association for the benefit of the Unit Owners, as
hereinabove provided, shall be written in the name of the Association. which shall act as trustee
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for each individual Uniy Owner and ity Mortgapee or livn holder, if any, The Unit Owners and
their Mortgapees or lien holders shall be beneficiaries, even though nat expressly named in the
policies, in the Shares in which the Unit Owners have an interest in the Common Elements. as
provided in Article 4 hereinabove, Each policy shall contain o Louisiana standard moripage
clause in favor of each Mortgagee of the Units and shall provide tha any loss thereunder shall he
payable. to such Mortgagees as their interest may appear, subject. however, 1o general “loss
payment™ provisions in favor of the Association. as herein provided,

The Association shall he required to make every ceffort w0 secure insurance policies
providing:

{a) Waivers ol subropation by the insurer as 10 any and all claims agninst the
Association, its members, officers or the Bonrd. and any of the Unj Owners and their respeelive
employces, servants, agents. tenants. families, and £uests:

{(b)  Waivers of defenses based upon co-insurance or acts of the insured (which
shall include each Unit Owner): 5

(¢)  That cach tnit Owner shall be an insureyd person under the policy with
respect to liability arising owt of jis ownership of an interest in the Common Elements or
membership in the Association;

(d  That the policies shall ot be canceluble. invalidated. suspended. or
substantially modified for any reuson, ine “the conduet of the Association, its
members or the Board, or any of the Individual Unpiy Owners, their employees, servants, agents,
tenants, families, or Buests, without at legst thirty (30) days' prior written notice o cach named
insured, including Mortgapees of the Unit Owners:

(€}  That the policies shall not be cancelable or voidable or that recovery
thereunder will not be conditioned hy reason of any act or omission of any Unit Owner., unless
acting within the seope of its authority on behalf of the Association;

That a “ne other insuranee™ clause in the policies shall exclude the

6]
individual Unit Owners® policies, from consideration: and

(8)  That the insurance voverage provided by the policies obtained by the
Assaciation shall be primary and shall not be brought into contribution with other insurance in
the name of Unit Owners or their Morigagees,

y designated as
for purposes of adjusting all
d and continued in effect by
SES upon payment of claims,
such policies for purposes of
insurance policies purchased
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by the Association pursuant o this Article 11 shall provide that ali proceeds from such policies
shall e payable to the Association. for the benefit of the Unit Owners and Mortgagees., as their
interes'  ay appear.

116, Insurance Ohtained by Unit Owners. Any Unit Owner may obtain for its own
henefit or for the benefit of its Mortgagee, and at such Unit Owner’s own expense. separte or
additional insurance on the interest in its Unit against loss by fire. flood, or other casualty which
may or may not be covered by a blanket or master policy obtained and maintained in effeet by
the Associntion as hereinubove provided. An individual Unit Owner may also obtain for its own
benelit and at its own expense insuranee coverage lor personal liability in excess of that covered
by the blanket or master policies maintained by the Associntion and for casualty losses of any
improvements made by an owner o the immovable property within its Unit. the personal
property of the Owner or Oceupant situnted within the Unit and of other portions of the
Condominium Property not covered by the master policy. Such insurance may be of the type of
coverage generally referred to as. or similar to, “contents insurance™ or “fenant improvements
and betterments coverage™ and shall contain the waiver of subrogation referred to in Subsection
11.4(a) above.

11.7.  Application of Insurance Proceeds, Proceeds of casually insurance policies
received by the Assoeintion, as trustee for the Oswners and their Mortgagees or lien holders. shall
be distributed as provided in Article 12.

ARTICLE 12
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

12.1. Casualty Affecting Common Elements and Units, In the event of destruction
or damage to any part of the Units and the Common Elements, reconstruction and repairs shall
be made as follows:

(a)  Ifthe Board determines that less than two-thirds of the total square foolage
of all of the Units are rendered uninhabitable as a result of'a fire or other casualty that damages
or destroys one or more of the Buildings. the Associution shall arrange for the prompt repair and
restoration thercof unless (i) such reconstruction and replacement will be illegal under state or
local health or safety statutes or ordinances, or (i) the members of the Association, by a majority
vole of the votes of the Association. elect not to rebuild. 1t is determined that such Building(s)
is (are) not to be reconstructed or repaired then that part of the Condominium Property not to be
repaired shall be withdrawn from the Condominium regime in accordance with Article 16.

(b) If the Board determines that more than two-thirds of the tonl square
footage of all of the Units are rendered uninhabitable as a result of a fire or other casualty that
damages or destroys the Building(s), the Association shall not repair the damage or restore the
Building unless (i) the members of the Association. by a majority vote of the votes of the
Association, elect to rebuild. and (ii) such reconsiruction and replacement would be permitted
under state or local health or safety statutes or ordinances. If it is determined that such
Building(s) is (are) not to be reconstructed or repaired. then that pant of the Condominium
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Property not to be repaired shall be withdrawn from the condominium regime in aceordance with
Article 16.

{c) Any restoration or repair shall be made substantially in accordance with (i)
the plans of the original Building(s) so restored or repaired or (i) plans and specilications
approved by the Board and the members of the Association by a mujority vote of the votes of the
Association.

Repairs and restoration of the Buildings) as provided herein shall include any damaged
Units therein to the extent thut portions of' such Units are covered under the blankel or master fire
and cusualty policy or policies carried by the Association,

(@) If damage resulting from a casualty is to be repaired in accordance with
the foregoing provisions, alter the cceurrence of a casualty causing damage o more than vhe
Unit or any portion of both the Common Elements and any one or more of the Units. the
Association shall obiuin relinble and detailed estimates of the cost of repairs or replacements so
as to place the damaged property in a condition as pood as that existing before the casualty. The
Board. acting as trustee, shall disburse the proceeds of all insurunce policies 1o contractors
engaged in such repair and restoration through appropriate progress payments.  Any excess of
insurance procecds over the cosls of such repairs and restoration shall be distributed 1o each tnit
Owner in accordance with its respective Share. or if there is o morigagee endorsement. then
jointly to each such Unit Owner and Mortgagee of sueh Unit Owner, Any costs ol such repairs
and restoration in excess of available insurance proceeds shall constitute & Common Expense.
and the Board shail make Assessments against sll Unit Owners in sufficient amounis to provide
funds to pay the estimated costs of repairs and reconstruetion of damaged or destroyed Common
Elements. Additional Assessments may be made at any time during or lolowing the completion
of construction. All such Assessments shall be divided omong the Units in accordance with cach
Unit Owner's Share.

(e) If the entire Condominium is not repaired or replaced, (i) the insurance
praceeds atiributable to the damaged Common Elements shall be used to restore the damaged
area to a condition compatible with the remainder of the Condominium unless the Condominium
is terminated. in which case none of the insuranee proceeds shall be applied to restoration. (ii)
the insurance proceeds attributable to Units that are not rebuilt shall be distributed 1o the owners
of those Units, and (iii) the remainder of the procecds shall be distributed 1o all the Unit Owners
in nccordance with each Unit Owner’s Share, 11 the Unit Owners vote 1ot to rebuild a particular
Unit that Unit's entire Share. votes in the Associntion, and common expense liability shall be
reallocated under Scetion 1121.107 of the Act as if the Unit had been condemned, and the
Association shall prepare. execute, and record an amendment to the Condominium Declaration
reflecting such reallocations. )

12.2. Casunlty Affecting Common Elements Exclusively. 1If only the Common
Elements, or portions thereol, are destroyed or damaged. said portions shall be reconstructed or
repaired by the Association. unless it is determined in accordance with Article 16 that the
Condominium or part thereof shall be terminated and the Condominium Property or part thereof
be withdrawn.
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12.3.  Casunlty Affecting Units Exclusively. 1f damage or destruction occurs anly to

those parts of one or more Units for which the responsibility ol maint ¢ and repair is that ol

the individual Unit Owner. then the Unit Owner shall be sesponsible for reconstruction and
repair or replacement after cosualty. 1F uny portion of the insurance proceeds pavable 1o the
Association upon occurrence ol a casualty covered under the blanket or master policy is pavable
on account of damages the reconstruction and repair of which is the responsibility ol the
individual Unit Owner. then the Association shall pay over such portion ol any insurance
proceeds to the Unit Ownier, or il there is morigagee endorsement. then to the Unit Owner and
Mortgagee jointly, who shall use such proveeds for repair and reeonstruction of the damaged or
destroyed portions of the Unit substantially in accordance with the original plans and
specifications of the Unit or in accordance with such other plans and specifications as may bhe
approved by the Bourd.

12.4. Loss of Use. Neither Declurant, the Associntion. nor any Unit Owner shall be
obligated to compensate any Unit Owner for loss of use and vecupaney of its Unit pending
reconstruction or termination of the Condominium.

ARTICLE 13
ASSESSMENTS, COMMON EXPENSES, AND COMMON SURPLUS

13.J. General. Assessments against the Units ond the Unit Owners for Common
Expenses and the distributions, it any. of Common Surplus shall be made by the Board pursuant
to the provisions of this Article and the Bylaws,

13.2. Share of Common Expenses and Common Surplus. Each Unit Owner,
effective upon purchose of its Unit, shall shore in and be liable for the Common Expenses and be
entitled to share in the Common Surplus in accordance with such Owner's Share.

13.3. Non-Proportionate Allocation of Assessments.  The Board may. at ity
discretion. to the extent necessary to accomplish a fair and equitable allocation of those costs of
operation of the Condominium which are attributable to services which arc enjoyed to o
materially disproportionate extent by one or more Units and the occupants thereol, or in the
event of repairs or maintenance required on account of misuse, negligence. or violation of
applicable rules and regulations on the part of any Unit Owner, allocate certain of the Common
Expenses among the Units in a manner other than in proportion to their respective Shares.

134. Annusl Assessments for Common Expenses,  Assessments for Common
Expenses shall be determined annually in ndvance by the Board based on estimated annual
Common Expenses and adequate reserves for future Common Expenses, all as more particularly
provided in the Bylaws. Such Assessments shall be payable in such installments and on such
term and conditions as the Board may provide,

13.5. Assessments for Emergencies. Assessments for Common Expenses for
Emergencies may be made by the Board in accordance with the provisions of the Bylaws and
shall be due and paysble at the time specifically provided by the Board in muking such
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emergency Assessments but shall otherwise he apportioned and collected in the same nnner as
annual Assessments for Common lixpenses.

13,6, Specinl Assessments, Any special Assessments levied within the authority
granted to the Association or the Board elsewhere in this Condominium Declaration or in any of
the Condominium Documents, shall he made. apportioned. and collected i the manner
porticularly set forth in those provisions of the Condominium Documents authorizing the
Assessment or in the action of the Board in making the Assessment. and in liew thereof in the
Same mahner as annual Assessments for Common Expenses.

13.7. Liability for Assessments. ach purchaser of o Unit from the Deelaramt shall be
P linble for all Assessments accruing againgt its Unit on and subsequent to the date of closing of
the act of transler of such Unit from the Declarunt, Any purchase from an individual {Init

Owner. except a purchase at o judicial sale, shall cause purchaser t be liable for all Assessments
made against such Unit both prior o amd subsequent to the acquisition by such purchaser. A
purchase at a judicial sale shall cause purchaser 10 be linble for all Assessments against the
purchased Unit aceruing after the sale. but shall not be liable for such Unit's unpaid Assessments
which acerued prior to the acquisition o title to such Unit by such purchaser, except for any pro-
rato reallocation of such Assessments o all Usits including the purchased Unit. Each Unit
Owner shall be personally lisble to the Associntion Tor all sums assessed against its Unit for its
share of the Common Expenses. Joint owners o Units shall be liable jointly. severally. and in
solido for such Assessments. A tormer Unil Owner shall not be liable for payment of any
Assessment for Common Expenses aceruing subsequent to o bona fide sale or other transfer of
its Unit (made in accordance with Anicle 9 hereinabove) but shall remain liable Jointly.
severally. and in solido with the transferee of the Unit for payment of all previously acerued
Assessments which were due at the time of transier of the Unit.

The withdrawal of any Unit from the condominium regime, because of damage or
destruction, made in accordance with Article 16, shall release the Owner from the obligation to
pay Common Expenses and Assessments aecruing after the date of such withdrawal,

13.8. Interest, Penalties and Liens, Assessments and installments thereon. paid vn or
before ten (10) days afier the date when due shall not bear interest. but all sums paid alter such
period shall bear a late fee in an amount cqual to twenty-five (25) pereent of the Inte assessment.
Assessments not paid within thirty (30) days afier the date when due shall bear interest m the rate
of eight (8%) percent per annum from the date when due until paid or as determined by the
Board of Directors. All payments upon account shall be first applied to interest and then o the

Assessment payment first due. Failure to pay any monthly installment of any Assessment shall,
at the option of the Board, mature the entire annual Assessment for Common Expenses and the
+ same shall be due and payable immediately. The Unit Owner agrees lo pay reasonable attorney's
fees. and costs actually incurred by the Association, in connection with the collection of any
Assessments. The Board may assert a lien against such Unit Owner’s Unit in accordance with
the Act. The lien for unpaid Assessments provided by the Act shall also secure court costs and
reasonable atlorney’s fees incurred by the Association incidemt 1o the collection of such
Assessment or enforcement of such licn. As provided in the Act. any lien imposed by the
Association against a Unit shall be subordinate to the lien of any mortgage against such Unit
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duly recorded prior to the date of recordation of such lien in favor of the Association. The lien in
favor of the Association shall not he affected by a transfer of the Unil except in connection with
foreclosure by a superior lien holder.

13.9. Records and Certificates. The Association shall keep in its offices current

copies of the Condominium Documents and shall muintain financial statements and accounting
records according to good nccounting practices and as provided in the Bylaws of the Association,
which accounting records shall include:

(a) An itemized record of all receipts and expenditures: and »

(b) A scparate account for cach Unit which shall indicate: (i) the name and

address(es} of the Unit Owner. (if) the amount and due date of cach Assessment for Common
Expenses pertaining to the Unit. (iii) amounts pitid on the aecount by each Owner. and (iv) any
balance due. A Unit Owner and ils Mortgagee or o prospective purchaser of a Unit shall have
the right to obtain from the Association a certificate showing the amount of unpaid Assessments
with respect to the Unit as provided in the Bylaws.

Unit Owners may inspect the Condominium Documents and such Tinancial statements

and accounting records at the Association's office during normal business hours,

13.10. Capital Fund. In accordance with the Bylaws. the Declarant shail collect an

“initial capital payment” from each purchaser to provide the necessary working capital for the
Association. The Declarant, as the Developer of the Property. is prohibited from using the capital
funds to deftay any of Declarant’s expenses. reserve contributions. or construction cosis or lo
make up any budget deficits while Declarant is in control of the Assaciation, However, at such
time that any previously unsold Unit is sold the Declarant may reimburse itself for funds it may
have paid to the Association for an unsold Unit’s share of the capital funds by using funds
collected at closing when the Unit is sold.
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ARTICLE 14
COMPLIANCE, AND DEFAULT

14.1.  General. Declarant and vach Unit Owner shall he governed by and comply with
the terms of the Condominium Documents and of the Rules ndopted pursuant theretn, s (he
sume may be amended from time to time. In accordanee with the Act, all of the provisions hereol’
shall be deemed to have the force of law as among individual Unit Owners. A defaull shall
entitle the Association or other Unit Owners ta the refiel’set forth below,

142, Cure of Default. In the evenl of detiault by any Unit Owner. the Board shall have
the authority to direct the Association to take whatever action may he necessary. in its discretion,
to correct such default. Any expenses incurred by the Assaciation shall be assessed against the
defaulting Unit Owner and the Unit owned by such Unit Owner,

14.3. Legal Proceedings. Failure of Uni Owners to comply with any ol the terms of
the Condominium Documenis or any ohligations imposed thereby shall be prounds for relief
which may include, witlout intending to limit the same. an action to recover sums due for
damages, injunctive relief; foreclosure of licn or any combination thereof or such other remedies
as may be provided by law, any of which relief or remedies may be sought by the Association or
by an aggrieved Unit Owner. A Unit Owner shall also have the right to proceed against the
Association for any remedies provided by law in the event the Assaciation does not perform the
duties imposed upon it by the Act and the Condominium Documents.

144. Costs and Attorney’s Fees. In any proceeding arising because of an alleged
default by a Unit Owner, if the Association should he the prevailing party. it shall be entitled o
recover the costs of the proceeding and such reasonable attorneys’ fees us may be determined by
the Court,

14.5. No Waiver of Rights. The failure of the Association or Unit Owner 1o enforce
any right, provision, covenant. or condition which may be pranted by the Condominium
Documents shall not constitute waiver of the sight of the Association or Unit Owner to enforce
such right provision, covenant, or condition.

14.6. Commutation of Rights. Al rights, remedies, and privileges granied 10 the
Association or a Unit Owner pursuant to any terms. provisions, covenants, or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an eleetion of remedies, nor shall it preclude the exercise of
such other and additiona) rights, remedics, or privileges as may be granted to such party by the
Condominium Documents or by law.
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ARTICLE 15
AMENDMENT

The Condominium Documents may be amended in the following manner;

15.1.  Amendments to Condominium Declaration by Declarant, Each Unit Owner
hercby grants to Declarant the irrevocable power to execute, on behalf’ of cach Unit Owner. any
of the amendments to the Condominium Declaration deseribed below. containing such additional
terms as the Declarant, in its sole discretion. deems necessary or advisable. which amendments
shall be effective upon registration in the records of the Register of Conveyances ol East Baton
Rouge Parish:

{(a) Any amendment that alters the dimensions of. or creates additional Units

or Common Elements out of, any Units owned by the Declarant, provided that such alteration
does not affect the dimensions of any Unil(s) previously sold by the Declarant:

() Any amendment to this Condominium Declaration containing a revised
Condominium Plan. in the event the nctual horizontal and vertical boundaries and measurements
of any Unit as built. differ Irom that shown on the Condominium Plan attached hereto:

(¢)  Any amendment that changes the designation of any of the Units. betore
any of the Units are sold by the Declarant to third porties:

(d)  Any amendment thot clarifies any apparently conflicting provisions within
this Declaration, any provisions which conflict with the Act, and/or to correct any mistakes or
errors of a clerical nature;

(e) Any amendment that modifies the provisions of this Declaration in order
to comply with the requirements of the Federal Natjonal Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation. the Department
of Housing and Urban Development. the Federnl Housing Administration. or any other
governmental agency or any other public. quasi-public, or private entity which performs, or in
the future performs, functions similar to those now performed by such entities, and/or to induce
any of such agencies or entitics or other lenders to make, purchase, sell, insure. or guarantee any
morigages affecting any of the Units: provided, however, that none of the amendments described
above shall affect or impair the lien of any morigage then of record upon a Unit or any
representations or wamranties made by a Unit Owner in connection with the making, purchase,
insurance, or guarantee of any mortgage then of record on any Unit.

Upon termination of Declarant control. as provided for in the Bylaws, the right 1o make
the amendments noted herein and any other amendments (o the Declaration shall devolve to the
Association and may be amended in accordance with the provisions in Section 15.3.

205125.2
Puge 28 o' 40

|

Page 28 of 47




-—“

East'Baton Rquge Parish Clerk of Court Page 29 of 47

152, Withdrawal, Redesignation, Subdivision,

(a) Amendments to withdraw any portion of the Condeminium Property Jor
any reason, including destroction that will not be repaired. shall be prepared. executed, and
recorded in the records of the Register of Conveyanees of Enst Baton Roupe Parish by the
Assuciation upon due authorization for such withdrawal ns provided in Arlicle 16 hereinalter and
at the expense of the Owners of Condominium Propenty to be withdrawn. Any such amendment
shall contain a legally sullicient description of the Condominium Property to be withdrawn and
shall reallocate the Shares atributable 10 such withdrawn Units) in proportion to the respective
Shares of the remaining Units.

™ (b)  Amendments to redesipnate boundaries belween adjoining Units shall be
prepared, e d and led by the Association upon the written request and ot the expense
of the reallocating Unit Owners. Any such amendment shall specify the method of reallocation
between adjoining Units of their Shares. and shall identify the Units involved. shall he exceuted
by the reallocating Unit Owners. shall contuin words of° conveyance hetween them. and shall be
accompanied by plats or plans showing the altered unit boundaries. dimensions, and identifying
numbers and/or letters,

(¢} Nothing herein shall be construed to eliminate the need for a vote of the
members of the Association according to the terms set forth in Section 15.3, before any
amendment made in accordance with this Scetion 5.2 is implemented.

15.3. Other Amendments. All amendments to the Condominium Declaration. other
than those described in Section 15.1 above, may be elfected only by the vote or agreement of the
Unit Owners as follows:

(n) A detailed description of the subject matter of any proposed amendment
shall be included in the Notice of any meeling of the membership of the Association at which a
praposed amendment is to be considered,

(b) A resolution for adoption of o proposed amendment may be proposed by
either the Board or by Unil Owners holding at least a majority of the voting power of the
Association. Directors and Unit Owners not present at the meeting considering such amendment
may express their approval by written consent or by proxy and no meeting need be held if o
written consent to an amendment is sipned by the necessary members, all as provided in the
Association Bylaws. Approval by at least a majority of the votes of the Association shall be
required for any such amendment except as vtherwise provided herein,

(¢)  The adopted amendment shall be effective when registered in the
Conveyance Office of East Baton Rouge Parish, Louisiann, Copies of the amendment shall be
delivered to each Unit Owner but such delivery shall not be a condition precedent to the
effectiveness of such amendment.
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154. Association Articles of Incorporation and by-Laws,  The Articles of
Incorporation and Bylaws of the Association maty be amended in the manner provided therein,

ARTICLE 16
WITHDRAWAL OF PROPERTY
AND TERMINATION OF THE CONDOMINIUM

The Condominium Property or any part thereol may be withdrawn  from  the
condominium regime, and the Condominium terminated with respect thereto in the Tollowing
manner,

16.1.  Voluntary Withdrawal. The Condominium Property, or a part thereof. may be
withdrawn from the Condominium regime by unanimous agreement of Unit Owaers, which
agreement shall be evidenced by an instrument or instruments exceuted in the manner required
for conveyance of real property. In addition. any withdrawal of any portion of the Condominium
Property must also be approved by Eligible Mortgage Holders that represent at feast $1% of the
vates of the Unit estates that are subject (o morigages held by Eligible Mortgnge Holders. The
withdrawal of Condominium Property and termination of the condominium regime with respeet
thereto shall become effective when an amendment o the Condominium Declaration authorizing
such withdrawal has been registered in the Conveyance Office of East Baton Rouge Parish.

16.2. Destruction. If it is determined in the manner elsewhere provided that any
portion of the Condominium Property. which has been destroyed or damaged us n result of
cusualty, shall not be reconstructed, such portion of the property will be withdrawn from the
Condominium regime and the Condominium regime terminated with respect thereto in
accordance with Section 15.2. I only a portion of the Condominium Praperty is being
withdrawn, the amendment shall reallocate the Share(s) attributable (o the withdrawn Unil(s) to
any Unit(s) remaining in the Condominium in proportion to the respective Share(s) of those
remaining Unit(s).

16.3. Status of Property After Withdrawal, Upon withdrawal of the Condominium
Property or any pan thereof from the Condominium regime pussuant hereto, the part so
withdrawn shall be deemed 10 be owned in inedivision by the Owners of Units of the
Condominium Properly so withdrawn. The percentage of undivided ownership of a Unit Owner
in the withdrawn Condominium Property shall be equal to its former Share, divided by the
apgregate Share in such Common Elements of all Unit Owners whose Units are withdrawn.
Liens upon individual Units withdrawn shall. following their withdrawal, be upon the respective
undivided share of the Unit Owners in the withdrawn propery.

164. Partition of Condominium Property, Following withdrawal of the
Condominium Property or any part thereof including Common Elements, such Condominjum
Property shall be subject to partition by the netion of any owner of the withdrawn Condominium
Property. In the event of a sale of the withdrawn Condominium Property by the co-owners, upon
consummation of such sale the procceds therefrom shall be paid to the Unit Owners in
proportion (o their respective undivided interests in the Condominium Property, after all claims
secured by liens on the Unit(s) or Common Elements have heen salistied.
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16.5. Dispasition of Assets. All funds held by the Association and insuranee proceeds.
i any, shall be held jointly for the former Unit Owners in proportion to the Share of cach Unit
Owner. All costs incurred by the Associntion in connection with the termination of the
condominium regime and withdrawal of the Condominium Property shall be o part of the
Common Expenses. Any surplus remaining afler complete disposal of the withdrawn property
shall be distributed to the former Unit Owners in proportion to their respective Share.

ARTICLE 17
COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed to he covenants
running with the land and with every part thereol’ and interest theeein, including. but not limited

to. every Unit and appurtenunces thereto, and every Unil Owner and person having an interest in
the Condominium Properly. or any part thereol, and jts heirs. executors, administrators,
successors. gruntees. and assigns shall be bound by all of the provisions of the Condominium
Documents.

ARTICLE 18
LIENS

18.1. Protection of Property. All liens against n Unit other than for morigages, taxes,
or special assessments imposed by a governmental authority shall be satisfied or otherwise
removed within thirty (30) days from the date the lien attaches, All taxes and such special
assessments upon a Unit shall be paid before beeoming delinguent.

18.2. Notice of Lien. A Unit Owner shall give notice to the Associntion of every lien
upon its Unit, other than for morigages, taxes, and special governmental assessments, within five
(5) days after the attachment of such lien.

18.3. Notice of Suit. A Unit Owner shall give notice to the Association of every suit or
other proceeding which will or may affect the title of its Unit or any other parnt of the
Condominium Property, such notice to be given within five (5) days afier the Unit Owner
receives notice thereof.

18.4. Judicial Sales, Foilure to comply with this Article concerning liens will no
affect the validity of any judicial sale. but the purchaser at any such judicial sale shall take the
property subject to the provisions of the Condominium Declaration and the Condominium
Documents in the some manner us any ather Unit Owner.

ARTICLE 19
MORTGAGE PROTECTION

19.1. Right of, and Notice to Morigagees, Holders of a first mortgage on a Unit may
submit a written request 1o the Association for the purpose of being notified of any proposed
action requiring the consent of a specified percentage of Eligible Mortgage Holders. The writien
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request must include the designation of the mortgaged Unit and an address o be used for
praviding notice to the Mortgagee. It is the sole responsibility of the Mortgagee to notify the
Association ol any address change. Further., Eligible Morigage Holders shall

(a) be entitled 1o written nofice of

{i)  Any condemnation loss or any casually loss which affects a material
portion of the Condominium Praperty or any Unit on which the Mortgapee
has an interest:

Any default by a Unit Owner who owns a Unit subjeet to a mortgage held
by a Martgagee. in the performance of such Unit Owner's obligations as
set fofth in the Condominium Documents (inchuding, without limitation,
delinquency in the payment of Assessments or charges owed by such Unit
Owner), which defaalt remains uncured for a period of sixty (60) days:

(iii)  Any lapse, cancellation or material modification of any insurance palicy
or fidelity bond maintained by the Association: and

have the right to:

(i) Inspect the books. records. and financial statements of the Association.
and current copics of the Condominium Documents, during normal
business hours, all of which documentation shall be maintained by the
Association in. its ofTices:

Receive an annual financial statement of the Association within one
hundred twenty (120) days following the end of ony fiscal year of the
Association:

Prepare audited financial statements of the Association, al the expense ol
the Mortgagee:

Receive written notice of all meelings of the Association and be permitted
to designate a representative to attend all such meetings; and

Receive a copy of all notices permitted or required by this Condominium
Declaration to be given to the Unit Owner whose Unit is encumbered by
the mortgage held by such Mortgagee.

19.2. Prior Mortgagee Approval. To the extent permitied by the Act, and except for
Amendments by Declarant as provided in Section 15 hereon, Morigapees shall be afforded the
following rights:

- (2)  Any clection to terminnte the legal status of the Condominium sfier
substantial destruction or a substantinl taking in condemnation must have the approval of
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Eligible Mortgage Holders tha represent at least 51% of the votes of the Unit estates that are
subject to mortgages held hy Eligible Mongage Holders,

(b) Any clection to terminate the lepal status of the Condominium for o
purpose other than substantial destruction or condemnation of the Condominium Property, must
have the approval of Eligible Mortgage Holders that represent al least 67% of the votes of the
morigaged Units,

(c) Any amendment 1o this Declaration o' a material nature. as deseribed in
Seetion 15.3.d. hereof, must he approved by Eligible Mortgage Holders that represent ml least
51% of the votes of the Unit estates tha are subject o mortgages held hy Eligible Mortgage
Holders.

19.3. Tacit Consent. Provided that the Association shall have given writlen notice, by
certitied mail, return receipt requested o a Mortgagee entitled 1o notice of an nction requiring its
consent, that Morigagee shall be deemed 10 have consented to such action unless the Assocition
shall have received a response from the Morigagee to the Association’s written notice within
thirty (30) days after the date the Association's notice was deposited in the United States muil.
postage prepaid.

ARTICLE 20
EMINENT DOMAIN

20.1. General Provisions. I1'all or any part of the Condominium Property is tuken or
threatened to be taken by eminent domain or by power in the nature of eminent domuin (whether
permanent or temporary), the Association exclusively shall be entitled 1o participite in
proceedings incident thereto. on behalf of the Unit Owners. Each Unit Owner appoints the
Assaciation os such Unit Owner's attarney-in-tact for such purpose. The Association shall give
timely written notice of the existence of such proceedings to all Unit Owners and to all

Mortgagees known to the Associntion w have an interest in any Unit.  The expense of

participation in such proceedings by the Assaciation shall be borne hy the Association. and
charged as a Common Expense. The Association is specifically authorized to obtain and pay for
such assistance from attorneys, appraisers. architects, engineers, expert witnesses and other
persons as the Association in its diseretion deems necessary or advisable to aid or advise it in
matters relating to such proceedings. All damuges or awards for such taking shall be deposited
with the Association and such damages or awards shall be applicd. as determined by the Board,
to defend or resist any such proceeding. fo make any settlement with respect thereto. or to
convey such property to the condemning authority in lieu of such condenmation praceedings.

20.2. Taking of Common Elements Exclusively. With respect to any taking of the
Common Elements exclusively, all damages and awards shall be determined for such toking as o
whole and not for each Unit Owners interest therein, Alter the damages or awards for such
taking are determined, such damages or awards shall be puid to the account of each Unit Owner,
unless the Board determines 1o restore the Common Elements. If it deems advisable. the Board
may call a meeting of the Unit Owners. at which miceting the Unit Owners, by a majority of the
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voting power of the Association. shall decide whether or not o replace or restore the Common
Elements so taken or damaged..

———ﬁ

20.3. Taking of Less Thun ‘i’wlml.\--l"iw (25%) Percent. In the event such eminent

domain proceeding results in the taking of or dumage to less than twenly-1ive (25%) pereent of
the total square footage of all of the Unils. then the damuges and awards Tor such taking shall he
determined for each Unit and the folowing shall apply:

(8)  The Association shall determine which of the Units domaged by such

taking may be made usable for the purpnses set forth in this Condominium Declaration, taking
into account the nature of the Condominium and the reduced size of cach Unit so damaged.

(b)  The Association shall determine whether it is rensonably practical to

operate the remaining Units of the Condominium including those damaged Units which may be
occupied as a condominium in the manner provided in this Condominium Declaration.

(€)  In the event the Association determines it is not reasonably practical to

operate the undamaged Units and the damaged Units which can he made usable, then the
Condominium shall terminate and the Condominium Property shall thencelorth be awned by all
Unit Owners. as owners in in-division. in the percentage ownership interest previously owned by
each Unit Owner, The Associntion shall prompily file with the Reister of Conveyanees of the
Parish of East Baton Rouge such documents us may be necessary 1o terminate the condominium

regime.

(d}  In the event the Associntion determines it will be reasonably practical 1o

operate the undamaged Units and the damaged Units which can be made usuble then the.
damages and awards made with respect to cach Unit which has been determined to be copable of
being made usable shall be applied to repair and fo reconstruct such Unit so that it is made
usable. 1f the cost of such wark exceeds the amouwnt of the award. the additional funds required
shall be assessed against those Units which are made usable. With respeet to those Units or
portions thereof which may not he usabie. the award made shall be puid in accordance with the
Share of each Unit Owner of such nonusable Unit or portion thercol, and the remaining portion
of such Units, if any, shall become 2 part of the Common Elements, Upon payment of such
award for the account of such Unit Owner as provided herein, such Unit shall no longer be
susceptible of independent ownership us a purt of the Condominium Property and the percentape
ownership interest in the Common Elements appurtenant to each remaining Unit which shall
continue as a pari of the Condominium Property shall be allocated to the remaining Units in the
same proportion that the Shares of the remaining Unit owners bear umong themselves.

20.4. Taking of More Than Twenty-Five (25%) Pereent. 11 the entire Condominium

Property is taken, or more than nwenty-five (25%) percent of the ol square foolage of all of the
Units are taken or domaged by such tuking, il damages and awards shall be paid to or for the
accounts of all of the Unit Owners in proportion to their respective Share: and this condomininm

regime shall
shall be own

terminate upon such payment. Upon such termination, the Condominium Property
ed in in-division by all Unit owners in the same proportions as previously owned by

each Unit Owner in the Common Elements.
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Any damages or awards provided in the Article shall be paid to or for the secount of° any
Unit Owner and Mortgagee. it any. as their interests may appear.

ARTICLE 21
GENERAL PROVISIONS

2L.1. Rights and Obligations, 1uch purchaser or o Unit, by the aceeptanee of an act of

conveyance, accepts such conveyance subject (o ulf restrictions,  privileges.  servitudes.
conditions. covenants., reservations. liens and charges. and the jurisdiction, rights. und powers
created or reserved by this Condominium Declaration and in the other Condominium
Documents. Al rights. benefits. and privileges of every eharacter herchy pranted. created.
reserved or declared, and all impositions and obligations hereby imposed shall be deemed and
laken to be covenants running with the land. and shall bind any person having at any time any
interest in the Condaminium. and shall inure to the benelit of such person in like manner as
though the provisions of this Condominium Declarmtion were cited and stipulated at length in
cach and every act of conveyunce. Refercnce in the respective acts of conveyance, or any
morigage or other evidence of obligation. w the servitudes and rights deseribed in this
Condominium Declaration or the other Condominium Documents shall be sufficient to ereate
and reserve such rights to the respective purchasers and grantees of any Unit, and Morigagees
holding mortgages, eheumbering such Units. as Fully and completely as i such rights were
recited fully and set forth in their entirety in such documenis,

21.2. Power of Declurant. Uniil such time as Declaramt Comtral is terminated, in
accordance with the Bylaws of the Association. the Declarant shall exercise any of the powers,
rights, duties and functions of the Board and the Association, provided for herein. Unless
otherwise specifically provided to the contrary in any of the Condominium Documents. the
Declarant, for so long as Declarant owns a Unit. shall be entitled 1o all of the rights contained
herein, subject to all of the obligations ol a Unit Owner respecting such Unit.

21.3.  Acecess to and from Units. Nuotwithstanding any other provision hereof 10 the
contrary, for as long as the Condominium Property is subjeet to a condominium reginme, each
Unit Owner shall have an unrestricted right of aveess through the Common Elements to and from
the Unit owned by such Unit Owner,

214. No Waiver. No covenants, restrictions. conditions. obligations or provisions
contained in this Condominium Declaration shall be decmed to have been waived, by reason of
any failure 1o enforee the same, irrespective of the number of violations or breaches which may
occur,

21.5. Liberal Construetion. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating o uniform plan for the operation of a first class
condominium development,

21.6. Exculpation and Indemnity. ‘The members of the Board, the officers of the
Association, the Declarant and its officors, directors and shareholders shall not be liable to the
Unit Owners for any mistake of Jjudgment, or any acts or omissions made in pood faith, of such
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members or officers. The Unit Owners shall defend. indemnify and hold harmless each of the
above noted persons against all contractual linbility to others arising out of contracts made hy
them on behalf of the Unit Owners or the Association unless such contracts shall have been made
in bad faith or contrary to the provisions of this Declaration. The lability of any Unit Owner
arising out of the aforesaid indemnity shall be limited to o percentage of the total lability equal
to its Share.

2L.7. Severability, I any term. covenani, provision, phrase, or other clement of the
Condominium Documents is held to be invalid or unenforecabie for any reason whatsoever, such
holding shall not be deemed 10 affect. alter, modily. or impair in any manner whatsoever uny
other term, provision. covenant. or clement of the Condominium Documents. If any provision of
this Condominium Declaration. or any section. sentence. elause. phrase. or word or the

application thereof in any circumstances is Judicially held 10 be in conflict with the laws of the

State of Louisiana, then said laws shall be deemed controlling and the validity of the remainder
of this Condominitm Declaration, and the application of uny such provision, section. sentence.
clause, phrase, or woid :n uither circumstances, shall not be affected therehy.

21.8. Captions. Captions used in the Condominivm Documents are inserted solely as a
matter of convenience and shall not be relied upon or used in construing the effect or meaning off
any part of the text of the Condominium Documents,

21.9. Number and Gender. Whenever the context so permits. the use of the plural
shall include the singular. the singular shall include the plural, and any gender used shall be
deemed to include all genders,

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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THUS DONE, SIGNED, AND PASSED in multiple originals in the City of Baton
Rouge, Lovisiana, on the date first written above, in the presence of the undersigned computent
witnesses. who have hereunto signed their names, together with the said Appearer and me,
Notary, after reading of the whole.

WITNESSES: ¢ 7o THE COTTAGES AT BLUE HERON LAKES. L.1..C.
U%(ML %fu"\-w, L by: The Business Investment Group. its Manager
Qne ‘an 4 O‘lti

Prinwm ﬂ/,z uy.\'_‘:i‘-'ri{ ! e
. 72 : Vietor Dagash, its duly authorized Agent
MARICK. 1([)::5&5 ’ '

Printed Name: “
/ l//pf\/\_,

SSNOTARY PUBLIC
Printed Name:
Number:

Cindy N. Shotwell, Notary Public
Notary Number: 10934
Commissioned For East Feliciany Puri-?
Qualified to act in East Baton Rouye ... .
My Commission is for Lik
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