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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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FORTOWNHOMES AT BROOKSHIRE

WATAUGA COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made and
published this 11% day of January, 2021, by RCPBD INVESTMENTS, LLC, a North Carolina
Limited Liability Company (hereinafter referred to as “Declarant”), and any and all persons,
firm or corporations hereafter acquiring any of the within described property.

WITNESSET H:

WHEREAS, Declarant is the fee simple owner of that certain parcel or tract of land
containing a total of 5.128 acres, the same being located in New River Township, Watauga
County, North Carolina, which has been subdivided into a townhome subdivision known as
Townhomes At Brookshire, to consist of 8 Lots, the same being located in Watauga County,
North Carolina, together with the common areas attributed thereto, as the same is more
particularly described on the plat entitled “Subdivision Plat for: Townhomes At Brookshire
5.128 acres, Phase 1” dated December 18, 2020, prepared by Blue Ridge Engineering, PLLC,
and being recorded in Plat Book _02-9 , Page | ol Watauga County, North Carolina,
Public Registry; and

WHEREAS, it is in the best interest of the Declarant, as to the benefit, interest and
advantage of each and every Owner hereafter acquiring any of the Lots within Townhomes
At Brookshire that certain covenants, conditions, restrictions, easements, assessments, and
liens governing and regulating the use and occupancy of the same be established, fixed and
declared to be covenants running with the land; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities and the desirability and attractiveness of the property in Townhomes At
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Brookshire and for the continued maintenance and operation of the common areas as may
be herein provided;

NOW, THEREFORE, in consideration of the premises, and other good and valuable
consideration, including the signing and sealing of this instrument, Declarant for itself, its
successors and assigns, and for its future grantees, their heirs, successors and assigns,
hereby declares that all of Phase 1 of Townhomes At Brookshire, containing 8 Lots, the same
being located in Watauga County, North Carolina, as the same is more particularly described
and shown on plat entitled “Subdivision Plat for: Townhomes At Brookshire 5.128 acres,
Phase 1” dated December 18, 2020, prepared by Blue Ridge Engineering, PLLC, and being
recorded in Plat Book &% Page _ [0 | , Watauga County, North Carolina, Public
Registry, and such additions as may be made subject to the provisions hereof, shall be held,
sold, and conveyed subject to the following covenants, conditions, restrictions, easements,
assessments and liens (hereinafter referred to as the “Restrictions”), relating to the use and
occupancy thereof, said Restrictions to be construed as covenants running with the land
which shall be binding on all parties having or acquiring any right, title or interest in the said
property or any part thereof, and which shall inure to the benefit of each Owner thereof. For
every person or other party hereafter acquiring any of the property within Phase 1 at
Townhomes At Brookshire and such additions as may be made subject to this Declaration,
by acceptance of a deed or contract for deed or other conveyance of any interest in or to said
property, whether or not it shall be so expressed in any such deed, contract for deed, or other
conveyance, and regardless of whether the same shall be signed by such person, and whether
or not such person shall otherwise consent in writing, shall take such property interest
subject to this Declaration and the terms and conditions hereof and shall be deemed to have
assented to the same.

This Declaration shall initially apply to the property designated for Townhome Development
as Phase 1 of Townhomes At Brookshire, including 8 Lots, as the same is shown on the plat
recorded in Plat Book &8 | Page Ol , Watauga County, North Carolina, Public Registry.
Declarant reserves for itself, its successors and assigns the right to construct additional
Townhomes within the Phase 1 property in the approximate locations as noted on the herein
reference recorded plat, and the right to subject additional property to the provisions of this
Declaration in the manner hereinafter provided. No property of the Declarant presently
owned or hereafter acquired shall be subject to these restrictions except that property which
is specifically made subject hereto as provided in these Restrictions. No property of the
Declarant shall be subject to any restrictions by implication arising from the Declarant
imposing these restrictions on the property herein identified.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration or any supplemental declaration
hereto (unless the context shall prohibit) shall have the following meaning:
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Section 1. “Association” shall mean and refer to Townhomes At Brookshire Owners
Association, Inc., a nonprofit corporation organized and existing under the laws of the State
of North Carolina, its successors and assigns.

Section 2. “Committee” shall mean and refer to the Architectural Committee
appointed by the Declarant, until such time as Declarant provides in writing for appointment
of the Committee to be made by the Townhomes At Brookshire Owners Association, Inc.

Section 3. “Common Area(s)” shall mean and refer to any and all real property
depicted and shown as “Common Area(s)” on the map(s) or plat{s) of Townhomes At
Brookshire recorded, either now or hereafter, in the Watauga County, North Carolina, Public
Registry. The “Common Area(s)” shall include all lands within the Property which fall
outside of the delineated boundary lines of a Lot, including but not limited to the private
drives known as Townhomes Place and Pinebrook Court, the water wells and sanitary/septic
sewer system shown on the recorded plat, and the parking areas as shown on the recorded
plat. “Common Area(s)” shall also mean and refer to any amenities which Declarant or the
Association installs within the Property.

With respect to the parking areas which may be shown on the recorded plat or plats,
Declarant reserves the right to designate specific parking areas for the benefit of each Lot,
which specific parking spaces shall be considered to be limited common areas for the sole
and exclusive benefit of the designated Lot. Specific rules and regulations may be established
by Declarant to enforce parking restrictions.

Section 4. “Declarant” shall mean and refer to RCPBD Investments, LLC, a North
Carolina Limited Liability Company.

Section 5. “Declarant Control Period” shall mean the period commencing on the date
of recordation of this Declaration and continuing until the earlier of 25 full years from the

registration of this Declaration, or the date upon which Declarant voluntarily terminates the
Declarant Control Period.

Section 6. “Declaration” shall mean and refer to this Declaration of Covenants and
Restrictions applicable to Townhomes At Brookshire and which is recorded in the Watauga
County, North Carolina, Public Registry.

Section 7. “Lot” shall mean and refer to any lot or plot of land or building site within
Townhomes At Brookshire with delineated boundary lines and upon which is constructed a
single family dwelling unit, as shown on a subdivision plat or plats filed of record in the
Watauga County, North Carolina, Public Registry.

Section 8. “Townhomes At Brookshire” shall mean that certain 5.128 acre parcel
currently containing 8 Lots (designated as Phase 1), the same being located in Watauga
County, North Carolina, as the same is more particularly described and shown on the plat
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entitled “Subdivision Plat for: Townhomes At Brookshire 5.128 acres, Phase 1” dated
December 18, 2020, prepared by Blue Ridge Engineering, PLLC, and being recorded in Plat
Book ¥ , Page._ 01 | Watauga County, North Carolina, Public Registry, together with
the Common Areas attributed hereto, and such additions as may be made subject to this
Declaration.

Section 9. “Member” shall mean and refer to any person or other entity who holds
membership with voting rights in the Association.

Section 10. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee interest in any Lot in Townhomes At Brookshire, excluding,
however, those parties having such interest merely as a security interest for the performance
of an obligation.

Section 11. “Person” shall mean and refer to a natural person, as well as a
corporation, partnership, tfirm, association, trust or other entity. The use of the masculine
pronoun shall include the neuter and feminine, and the use of the singular shall include the
plural where the context so requires.

Section 12.  “Property or Properties” shall mean and refer to any property or
properties which now or hereafter may be made subject to this Declaration.

Section 13.  “Unit” shall mean and refer to a single family dwelling located on a Lot.

ARTICLE 11
PROPERTIES SUBJECT TO DECLARATION, RESERVATION OF DECLARANT’S RIGHTS,
ANNEXATION OF PROPERTY, AND ASSIGNMENT OF DECLARANT’S INTEREST

The Property which is and shall be held, transferred, sold, conveyed, and occupied
subject to this Declarationis all of a 5.128 acre parcel currently containing 8 Lots (designated
as Phase 1), and being located in Watauga County, North Carolina, as shown on plat entitled
“Subdivision Plat for: Townhomes At Brookshire 5.128 acres, Phase 1” dated December 18,
2020, prepared by Blue Ridge Engineering, PLLC, and being recorded in Plat Book o
Page [O1 Watauga County, North Carolina, Public Registry, together with the Common
Areas attributed thereto, and such additions as may be made subject to this Declaration.

Without further assent or permit, Declarant reserves the right to file a Supplementary
Declaration in order to add additional 4 Lots within the above-described Phase 1 parcel. The
approximate location of said Lots are depicted on the above-referenced recorded plat. This
reservation shall be exercised upon completion of the additional buildings containing the
additional 4 Lots, and by the filing of the Supplemental Declaration which subjects said Lots

to the terms and provisions of this Declaration.
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In addition, without further assent or permit, Declarant reserves the right to adjust

Lot lines and add additional land to Lots. If this reserved right is exercised, Declarant will
file a new plat to reflect the adjusted Lot lines.

Until all property described on Exhibit ‘A’ attached hereto and incorporated herein
by reference has been submitted to the provisions of this Declaration, or 25 years after the
recording of this Declaration in the Watauga County Public Registry, whichever is earlier,
Declarant may from time to time, but shall not be obligated to, submit to the provisions of
this Declaration (i.e., annex) all or any portion of the property described in Exhibit ‘A’ as well
as all or any portion of any parcel of land adjoining any boundary of the property described
in Exhibit ‘A’. The Declarant may transfer or assign this right to annex property, provided
that the transferee or assignee is the Owner of at least a portion of the real property
described in Exhibit ‘A’ and as such transfer as memorialized in a written recorded
Instrument executed by the Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration in the
Watauga County Public Registry, describing the property being annexed and designating it
as part of the Properties. Such Supplemental Declaration shall not require the consent of the
Owners, but shall require the consent of the Owner of the property being annexed, if other
than the Declarant. Such Supplemental Declaration, as applied to the Additional Property
Covered thereby, may include such specific additional controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens as may be set forth in
such Supplemental Declaration; and if a person or entity other than Declarant desires to add
property to the scheme of this Declaration, such property may only be so added if the
Declarant, in its sole and absolute discretion, gives written consent thereto. Any such
annexation shall be effective upon the filing for record of such Supplemental Declaration
unless otherwise provided herein.

NOTHING IN THIS DECLARATION SHALL BE CONSTRUED TO REQUIRE THE
DECLARANT OR ANY SUCCESSOR TO ANNEX OR DEVELOP ANY OF THE PROPERTY
DESCRIBED IN EXHIBIT ‘A" IN ANY MANNER WHATSOEVER. THE DECLARANT MAKES NO
REPRESENTATION THAT THE PROPERTY DESCRIBED IN EXHIBIT ‘A’ WILL EVER BECOME
A PART OF THE PROPERTIES OR SUBJECT TO THE JURISDICTION OF THE ASSOCIATION, OR
THAT IT WILL BE SUBJECTED TO THE SAME OR SIMILAR COVENANTS, EASEMENTS AND
RESTRICTIONS AS THE PROPERTIES.

The Declarant may subject any portion of the property described in Exhibit ‘A’ to
additional covenants and easements by filing a Supplemental Declaration in the Watauga
County Public Registry, concurrent with or after the annexation of said property, setting
forth such additional covenants and easements. Any such Supplemental Declaration shall
require the written consent of the Owner of the subject property, if other than Declarant. Any
such Supplemental Declarations may set forth the controls, covenants, conditions,
restrictions, easements, building guidelines, charges and liens to which the annexed
property covered thereby shall be subject. Such controls, covenants, conditions, restrictions,
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easements, building guidelines, charges and liens may contain such additions, deletions and
modifications from those contained in this Declaration, as the parties subjecting such
annexed property to the scheme of this Declaration may desire. In no event shall such
Supplemental Declaration revoke, modify or add to the controls, covenants, conditions,
restrictions, easements, building guidelines, charges and liens established by this
Declaration or a previously filed Supplemental Declaration as it applies or they apply to the
original Properties or to previously added portions of additional property.

Without further assent or permit, Declarant also reserves the right at any time to
assign to such person or entity as Declarant may choose all rights reserved under the terms
of this Declaration for the benefit of Declarant. Such Person or entity shall be designated as
successor Declarant in a recorded instrument executed by Declarant.

ARTICLE III
TOWNHOMES AT BROOKSHIRE OWNERS ASSOCIATION, INC.

Section 1. Membership.

(a) Every person or entity who is purchasing one or more Lots under a
contract or purchase agreement within the Property shall be a Member of the Association,
subject to and bound by the Association’s Articles of Incorporation, Bylaws, such Rules and
Regulations as may be promulgated from time to time by the Board of Directors of the
Association. The foregoing is not intended to include persons or entities who hold an interest
In any Lot merely as security for the performance of an obligation. Ownership of such Lot
shall be the sole qualification for membership. When any Lot is owned of record in tenancy
by the entireties, joint tenancy, or tenancy in common or by some other legal form of multiple
ownership, or when two or more persons or other legal entity are purchasing one or more
Lots under a contract or agreement of purchase, the membership (including the voting
power arising therefrom) shall be exercised only as set forth in Section 2, below.

(b) During any period in which a Member shall be in default in the payment
of any annual, special or other periodic assessment levied by the Association, the voting
rights and right to the use of the Common Areas or any facilities which the Association shall
provide may be suspended by the Board of Directors of the Association until the assessment
is paid. In the event of violation by a Member of any Rules or Regulations established by the
Board of Directors of the Association, such Member’s voting and use rights shall be
suspended by the Board of the Association after a hearing at which the general requirements
of due process shall be observed. Such hearing shall only be held by the Board of Directors
of the Association (or a committee thereof) after giving the Member ten (10) days prior
written notice specifying each alleged violation and setting the time, place and date of the
hearing. Determination of violation shall be made by a majority vote of the Board of
Directors of the Association or a committee thereof.
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(c) No membership fee shall be charged, nor shall Members be required to
pay at any time any amount to carry on the business of the Association except to pay when
due the charges, assessments and special assessments levied upon each Member’s Lot as
specified in the Declaration or as the Association may from time to time hereafter adopt.

Section 2. Voting Rights.

(a) Any Member who is delinquent in the payment of any charges duly
levied by the Association against a Lot owned by such Member shall not be entitled to vote
until all such charges, together with such reasonable attorney fees and penalties as the Board
of Directors of the Association may impose, have been paid.

(b) Members shall vote in person or by proxy executed in writing by the
member. No proxy shall be valid after eleven (11) months from the date of its execution or
upon conveyance by the Member of his Lot. A corporate Member’s vote shall be cast by the
President of the Member corporation or by any other officer or proxy appointed by the
President or designated by the Board of Directors of such corporation, which designation
must, if requested by the Association, be in writing.

(c) Voting on all matters except the election of Directors shall be by voice
vote or by show of hands unless a majority of the Members present at the meeting shall, prior
to voting on any matter, demand a ballot vote on that particular matter. Where directors or
officers are to be elected by the Members, the solicitation of proxies for such elections may
be conducted by mail.

Section 3. Board of Directors. The Association shall be governed by a Board of
Directors in accordance with its Bylaws. The Declarant shall have the right to appoint and
select the initial members of the Board. The initial members of the Board need not be
Owners. The Declarant shall have the right to appoint or remove any member of the Board

or any officer or officers of the Association until such time as the first of the following events
OCCUrs:

(a) The expiration of 25 full years after the registration of this Declaration,
or

(b)  The date as of which Declarant voluntarily terminates the Declarant
Control Period.

ARTICLE IV
COMMON AREA PROPERTY RIGHTS

Section 1. Use of Common Area(s). Every Owner (by virtue of Membership in the
Association) shall have a non-exclusive right and easement of enjoyment in and to the
Common Area(s) which shall be appurtenant to and shall pass with the title for every Lot
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subject to the provisions of this Declaration, the Articles of Incorporation and Bylaws of the
Association, and the agreements referred to herein, and the following:

(@) The right of the Association to limit the use of the Common Area(s) to
Owners, Owner’s Tenants, their families and guest when accompanied by Owner or Owner’s
Tenant.

(b) The right of the Association to suspend the voting and enjoyment rights
of an Owner for any period during which any assessment against his Lot remains unpaid, or
for any infraction of the Association’s published rules and regulations.

(c) The right of the Association to dedicate or to transfer any part of the
Common Area to any public agency, authority, utility or other entity for such purposes and
subject to such conditions as may be agreed to by the members of this Association. No such
dedication or transfer shall be effective unless the instrument agreeing to said dedication or
transfer is signed by two-thirds (2/3) of the Owners.

(d)  The right of the Declarant to make the Common Areas available to all
Lot Owners subject to the Restrictions in additional phases. The Declarant intends to make
common area throughout the development available to all property owners in additional
phases. No part of the common area shall be restricted to particular parcel owners or Lot
Owners unless Declarant files a map showing the restricted area in which parcels or Lot
Owners shall have the right to the restricted common area.

(e}  Declarant reserves the right to change the boundaries of the Common
Areas and to remove certain property from the Common Areas and replace it with other
Property so long as the total acreage designated as Common Area is not decreased.

Section 2. Delegation of use. The right and easement of enjoyment granted to every
Owner may be exercised by members of the Owner’s immediate family residing at
Townhomes At Brookshire and contract purchasers who occupy the residence of the Qwner
within the Properties.

ARTICLE YV
COVENANTS FOR ASSESSMENTS

Section 1. Obligation for Assessments. For each Lot owned within the Property, every
Owner covenants, and each subsequent Owner of any such Lot, by acceptance of a deed
therefor, whether or not it is so expressed in such deed, is deemed to covenant and agree to
pay to the Association the following assessments:

(a) Annual General Assessments as established, levied and collected by the
Board as hereinafter provided; and
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(b) Special Assessments as established, levied and collected by the Board as
hereinafter provided; and

(c) Individual Lot Assessments for any charges particular to that Lot as
established, levied and collected by the Board as hereinafter provided; together with a late
fee, interest (at the highest rate allowed by law) and the cost of collection with delinquent,
including a reasonable attorney’s fee, whether or not suitis brought. Both annual and special

assessments must be fixed at a uniform rate for all Lots;
(d) Working capital contribution, as described in Section 5, below.

Section 2. Declarant’s Obligation for Assessments.

(a) During the Declarant Control Period, Declarant shall not be obligated to
pay Annual General Assessments. Rather, during the Declarant Control Period, Declarant
shall be obligated to pay the difference between the amount of Annual General Assessments
levied on all Lots not owned by Declarant subject to Assessment and the amount of actual
Common Expenses incurred by the Association during the fiscal year. Upon termination of
the Declarant Control Period, Declarant shall pay any assessments levied on Lots which it
owns pursuant to this Article.

Section 3. The Annual General Assessments.

(a) The Annual General Assessments levied by the Board shall be payable in
monthly installments by every Owner of each Lot, payable on the first day of the month, and
shall be for the following purposes and other things approved by the Board:

(i) to maintain all landscaping located in the Common Areas in a
manner consistent with the overall appearance of the
Development;

(ii)  to maintain and repair the private roads, the driveways serving
the Lots, street lights, signs and all parking areas used by Lot
Owners;

(ili)  to pay for the operation, maintenance, repair and replacement
of all water wells to be used in common by and among the Lot
Owners as shown on the recorded plats of the Property, and to
pay for the operation, repair, maintenance and replacement of
the water wells and the water lines serving each of the Lots on
the Property;

(iv) to provide exterior maintenance upon each unit on each Lot
which is subject to assessments hereunder, as follows: paint,
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stain, repair, replace and care of roofs, gutters, down spouts,
exterior building surfaces, trees, shrubs, walks, any common
utilities service lines (including sewer lines, systems and
appurtenances, water lines, and drainage lines) serving the
subject units, and other exterior improvements. Such exterior
maintenance shall not include glass surfaces or screens for
windows or doors. There is hereby reserved to the Association
the right to unobstructed access over and upon each Lot at all
reasonable times to perform maintenance as provided in this
paragraph;

In the event that the need for maintenance or repair of a Lot or
the improvements thereon or the Common Areas is caused
through the willful or negligent acts of its Owners, Owner’s
Tenants or through the willful or negligent acts of the family,
guests, or invitees of the Owner of the Lot or Common Areas
needing such maintenance or repair, the costs of such exterior
maintenance shall be added to and become part of the
assessment to which such Lot is subject.

(v)  to pay for the operation, maintenance, repair and replacement
of the waste water systems which are located on the Property
which are serving the Lots in the Property.

(vi) to provide for reserves for the purpose of performing repairs
and replacements of all items referenced in this subparagraph

(a);

(vii) to pay all valorem taxes levied against the Common Areas and
any property owned by the Association;

(viii) to pay for the maintenance, repair and replacement of any
drainage systems installed by Declarant in the Common Areas;

(vi) to pay for the operation, maintenance, repair and replacement
of any amenities installed by Declarant in the Common Areas;

(x) to pay the premiums on all insurance carried by the Association;

(xi) to pay all legal, POA management, accounting and other
professional fees incurred by the Declarant or the Association in
carrying out the duties as set forth herein or in the Bylaws.

(b) The Annual General Assessments provided for herein, shall be payable in
monthly installments and shall begin to accrue as to each Lot of a particular phase upon
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recordation in the office of the Register of Deeds for Watauga County of a plat of that phase
of the development and upon issuance of a Certificate of Occupancy for the dwelling located
on said Lot.

Based upon the budget established by the Board of Directors for the year 2021, the
general assessments provided for herein shall be in the following amounts which is based
upon the size of the Units:

(1) 1 bedroom 1.5 bath with garage - $175.00 a month;

(ii) 2 bedroom 2.5 bath without garage - $175.00 a month;

(iii) 2 bedroom 2.5 bath with garage - $200.00 a month;
(iv) 3 bedroom 3 bath without garage - $225.00 a month; and

(v) 3 bedroom 3 bath with garage - $250.00 a month.

During the Declarant Control Period, the annual general assessments may not be
increased by an amount greater than 15% per year. As provided for in Section 2, above,
during the Declarant Control Period, Declarant shall be obligated to pay the difference
between the amount of Annual General Assessments levied on all Lots subject to Assessment
and the amount of actual expenses incurred by the Association during the fiscal year.

Section 4. Special Assessments. In addition to the Annual General Assessments, the
Board may, in any assessment year, levy a Special Assessment applicable to that year and not
more than four (4) succeeding years for the purpose of defraying, in whole or in part, the
following:

(a) the cost of any construction, reconstruction, repair or replacement of a
capital improvement on the Common Areas, including fixtures and personal property related
thereto, or

(b) the cost of any unusual or emergency matters, including any unexpected
expenditures not provided in the budget or unanticipated increases in the amounts
budgeted.

The Board’s authority to levy a Special Assessment shall be subject to approval by members
representing three fourths (3/4) of the Association.

Section 5. Working Capital Contribution. Upon each transfer of a Lot subsequent to
the initial transfer by Declarant to a third party purchaser, the purchaser of the Lot shall be
obligated to pay to the Association a Working Capital Contribution in the amount of $500.00
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which shall be deposited in the Association Account for purposes of establishing reserves for
the use of the Association. On all initial sales of Lots by Declarant to third party purchasers,
such Working Capital Contribution shall not be made, but the Working Capital Contribution
shall be made by all subsequent purchasers.

Section 6. Creation of the Lien and Personal Obligation for Assessments. The
Declarant, for each Lot, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay the aforesaid assessments. Any such assessment or change, together with
interest, costs, and reasonable attorney’s fees, shall be a charge and a continuing lien upon
the Lot against which each such assessment charge is made and shall also be the personal
obligation of the Owner of such Lot at the time when the assessment fell due. The personal
obligation for delinquent assessments or charges shall not pass to an Owner’s successors in
title unless expressly assumed by them.

Section 7. Effect of Non-Payment of Assessment; Remedies of the Association. Any
assessment, whether Annual General Assessment or Special Assessment, not paid within
thirty (30) days after the due date shall bear interest from the due date at the maximum legal
rate allowed by law. The Association, or its agents or representatives, may bring an action
at law against the Owner personally obligated to pay the same or foreclose the lien against
the Lot to which the assessment relates, and interests, cost and reasonable attorneys, fees
for such action or foreclosure shall be added to the amount of such assessment to the extent
allowed by law. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of any of the common areas or abandonment of his Lot.

Section 8. Subordination of the Lien to Mortgages. The liens provided for herein shall
be subordinate to the lien of any first lien deed of trust (sometimes hereinafter called
mortgage or first mortgage and the holder thereof being sometimes hereinafter referred to
as a first mortgagee) on any Lot if, but only if, all such assessments with respect to such Lot
having a due date on or prior to the date such mortgage is filed for record have been paid.
The lien and permanent charge hereby subordinated is only a lien and charge as relates to
assessments authorized hereunder having a due date subsequent to the date such mortgage
is filed of record and prior to the satisfaction, cancellation or foreclosure of such mortgage
or the sale or transfer of the mortgaged property pursuant to any proceeding in lieu of
foreclosure or the sale or transfer of the mortgaged property pursuant to a sale under power
contained in such mortgage. Sale or transfer of any Lot shall not affect any assessment lien.
The sale or transfer of any Lot which is subject to any mortgage pursuant to a foreclosure
thereof or under a power of sale or any proceeding in lieu of foreclosure thereof shall
extinguish the lien of such assessment as to payments which became due prior to such sale
or transfer, but the Association shall have a lien upon the proceeds from foreclosure or of
sale junior only to the said foreclosed first mortgage and the equity of redemption of the
mortgage or trustor. No sale or transfer shall relieve such Lot from liability for any
assessment thereafter becoming due or from the lien thereof.
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Section 9. Collection of Assessments; Furnishing Certificate of Payment. The Board
shall promptly collect all assessments due from Owners pursuant to the terms and
provisions hereof and shall, upon demand of an Owner and for a reasonable charge, furnish
to the Owner a certificate signed by an Officer of the Association setting forth whether the
assessments on a special Lot have been paid to date.

ARTICLE VI
ARCHITECTURAL, MAINTENANCE AND USE RESTRICTIONS

Declarant shall have the responsibility of enforcing the restrictions set forth in this
Article prior to the formation of the Committee, which, upon appointment by the Board of
Directors, shall assume and be responsible for enforcement. References in this Article to
Committee shall mean Declarant until the Committee is appointed. The following
architectural, maintenance and use restrictions shall apply to each and every Lot now or
hereafter subject to this Declarant:

Section 1. Approval of plans and Architectural Committee.

(a) No construction, reconstruction, remodeling, alteration or addition to any
structure, building, fence, wall, road, drive, path or improvement of any nature shall be
constructed without obtaining the prior written approval of the Declarant, or as provided
above, the Committee as to location, plans and specifications. The Lot Owner shall be
responsible for all cost associated with any request and requirements imposed or necessary
to permit the request, including a reasonable attorney’s fee, whether or not suit is brought.
As a prerequisite to consideration for approval, and prior to beginning the contemplated
work, two (2) complete sets of building plans and specifications must be submitted to the
Declarant or, as provided above, the Committee. The Declarant or, as provided above, the
Committee shall be the sole arbiter of such plans and may withhold approval for any reason
including purely aesthetic consideration. Upon giving approval, construction shall be started
and prosecuted to completion promptly and in strict conformity with such plans. The
Declarant or, as provided above, the Committee shall be entitled to stop any construction in
violation of these restrictions. In the event the Declarant or, as provided above, the
Committee fails within forty-five (45) days to approve or disapprove such plans and
specifications, approval will not be required, and this Section will be deemed to have been
fully complied with. The Declarant or, as provided above, the Committee shall have the right
to charge a reasonable fee for receiving each application for approval of plans and
specifications in an amount not to exceed $100.00. Any and all exterior changes to a Unit
must be approved by the Declarant or, as provided above, the Committee. This shall include
but not limited to adding or replacing mailbox, storm doors which would be installed and
maintained at the Owner’s expense, with the understanding that the color of the mailbox and
storm door would be subject to the approval of the Declarant or the Committee.

(b) Until such time as Declarant divests itself of all Lots within the Properties,
Declarant shall exercise authority to approve plans and other matters set forth in this Article.
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After Declarant divests itself of all Lots within the Property, an Architectural Committee shall
be elected by a majority of the votes of the Members, cast in person or by proxy at a meeting
duly called for this purpose.

Section 2. Design and Site Approval. No house, garage, carport, playhouse,
outbuilding, fence, wall or other above-ground structure including decks or patios shall be
added except as originally constructed by the Declarant unless and until a site plan, final
plans and specifications showing the nature, kind, shape, height, materials, basic exterior
finishes, and colors and floor plans thereof, proposed driveway location and front, side and
rear elevations thereof, have been submitted to and approved in writing by Declarant, or as
provided above, the Committee, as to harmony of exterior design and general quality with
the existing standards of the neighborhood and as to location in relation to surrounding
structures and topography. The Declarant, or as provided above, the Committee shall act
with reasonable promptness upon receipt of such information to approve or disapprove the
same. The Declarant, or as provided above, the Committee shall have the right and authority
to disapprove the plans and specifications as submitted in the event Declarant or the
Committee determine in their sole discretion that the proposed structure is not in harmony
with respect to exterior design and general quality of existing structures.

With regard to any deck extensions beyond the original footprint which may be
approved by Declarant or the Committee, the Owner shall be responsible for all costs which
may be associated with relocation of any existing underground utilities.

Section 3. Approval of Builder. Any builder prior to performing any work on the
Property, must be approved by the Declarant, or as provided above, the Committee as to
financial stability, building experience and ability to build structures of the class and type of
those which are to be built on the Property. No person, firm or entity shall be approved as a
builder unless such person, firm or entity is adequately insured and obtains his income
primarily from construction of the type which builder is to perform upon the Property. No
Owner shall be permitted to act as his own builder or contractor for the exterior of any
structure, except for such Owner obtains his income primarily from the construction of the
type of structure to be constructed upon the Property, and otherwise meets the
qualifications for approval by the Declarant, or as provided above, the Committee as
hereinabove set forth.

Section 4. Improvement and Use Restrictions.

(a) All structures must be built to comply with the plans and specifications
as approved by the Declarant, or as provided above, the Committee, and before any house
may be occupied it must be completely finished and a certificate of occupancy must have
been issued by the local or state authority empowered to do so.

(b)  Incinerators for garbage, trash or other refuse shall not be used or
permitted to be erected or placed on any Lot or Common Areas. Any and all equipment,
coolers, woodpiles, garbage cans, refuse or storage piles placed on a Lot (whether temporary
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or permanent) shall be walled in to conceal same from the view of neighboring Lots, roads,
streets, or open areas. Plans for all screens, walls and enclosures must be approved by the
Declarant, or as provided above, the Committee prior to construction. All storage tanks for
fuel shall be buried with the following exception: LP gas tanks for the ftire places are allowed
in area provided for by Declarant, not to exceed 120 gallons in size, unless approved by the
Declarant, or as provided above, the Committee.

(c) Nolumber, brick, stone, cinder block, concrete or other building materials,
scaffolding, mechanical devices or any other thing used for building purposes shall be stored
on any Lot or in Common Areas except for the purpose of construction on such Lot and shall
not be stored on such Lot for longer than the length of time reasonably necessary for the
construction to completion of the improvement in which same is to be used.

(d) No outside radio transmission tower or receiving antenna shall be
erected by an Owner and no outdoor television antenna may be erected or installed if fiber
optic or coax cable television reception is available to a Lot. If cable television service is not
available to a Lot, then the customary outdoor television receiving antenna may be installed
with the prior approval of the Declarant, or as provided above, the Committee, provided such
outdoor antenna shall thereafter be taken down and removed by the Owner when and if
cable television receiving service shall later be provided.

No electrical or battery powered devices shall be placed in open windows
including but not limted to radios, air conditioners and fans.

(e) No Owner shall excavate or extract earth from any of the Lots or Common
Areas subject to this Declaration for any business or commercial purpose. No elevation
changes shall be permitted which materially affect surface grade of surrounding Lots.

(f) Outside clotheslines, clothes handling devices such as lines, poles, frames,
etc. will not be permitted.

(g) No advertising sign of any kind whatsoever shall be erected upon or
displayed or otherwise exposed to view on any Lot or in any Common Area or any
improvement thereon except for the Declarant signs for first time sales without the prior
written consent of the Declarant or the Committee.

(h) Nohouse trailer, boat trailer, camper, or other such vehicle, trailer, vessel,
whether commercial or recreational, shall be permitted to be parked in any parking area and
shall not be permitted on any Lot or Common Areas. It is the intention of this restriction to
prevent the parking of any vehicle in the parking area other than automobiles or other types
of motor vehicles approved by the Declarant or the Committee.

(i} No temporary structure shall be permitted on any Lot or Common Areas
unless approved by the Declarant or the Committee, provided, however, temporary buildings
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and other structures shall be permitted during the construction period of the townhomes or
as a temporary real estate sales office for the sale of Lots. No outbuilding or other
appurtenant structures shall be used for residential purposes, either temporarily or
permanently.

(j) The paint, coating, stain, and other exterior finishing colors on any
dwelling unit shall not be repainted or restained, whether in the original color or in a
different color, without prior approval of the Declarant, its successors or assigns or the
Committee. The landscaping, including, without limitation, the trees, shrubs, lawns, flower
beds, walkways, and ground elevation, shall be maintained as originally installed by the
Declarant, unless the prior approval for any substantial change is obtained from the
Declarant, its successors or assigns or the Committee.

(k) No charcoal grills will be permitted on the front porch or back deck.
Electric and gas grills are allowed on back deck.

Section 5. Party Walls.

(a) General Rules of Law to Apply. Each wall which is built as a part of an
original townhome building and placed on the dividing line between Lots shall constitute a
party wall, and, to the extent not inconsistent with the provisions of this paragraph, the
general rules of law regarding party walls and liability for property damage due to
negligence, or willful acts or omissions shall apply thereto.

(b} Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

(c)] Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if
the other Owner thereafter makes use of the wall, he shall contribute to the cost of
restoration thereof in proportion to such use without prejudice, however, to the right of any
such Owner to call for a larger contribution from the other under any rule of law regarding
liability for negligent or willful acts or omissions.

(d) Weatherproofing. Notwithstanding any other provisions of this
paragraph, an Owner who by his negligent or willful act causes the party wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary protection against such
elements.

(e) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this paragraph shall be appurtenant to the land
and shall pass to such Owner’s successors in title.
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