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HB 215 provides have made a
difference in the permitting

Whitefield resident Nancy Morrison, who is a member of the North Country Alliance for Balanced Change, visited Concord on Tuesday to testify in support of House
Bill 215, which seeks to require a landfill permit applicant to submit a report listing all potential harms and benefits of a project.
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Arguing that the current siting process is inadequate and doesn’t go far enough in weighing all impacts to host and abutting
communities, new legislation seeks to require a landfill permit applicant to submit a report listing all potential harms and benefits to
arrive at a net public benefit.

Aired during a public hearing on Tuesday before the New Hampshire House of Representatives Environment and Agriculture
Committee was House Bill 215, whose local co-sponsors include state Sen. David Rochefort, R-Littleton, and state Reps. Seth King,
R-Whitefield, and Jared Sullivan, D-Bethlehem.

HB 215 would amend RSA 149-M, New Hampshire’s solid waste management statute, to require the New Hampshire Department of
Environmental Services to determine that a proposed landfill meets what would be a new net public benefit standard to consider more

regional and community impact issues.

NHDES will be assisted by independent third-party consultants when developing the report.

Unlike some past landfill-related bills, which DES opposed, Mike Wimsatt, director of DES’s Solid Waste Management Bureau, said

DES is neutral on HB 215, although he suggested a bill amendment to establish a study committee.

As presently worded, HB 215 states, “To assist the department in the determination of net public benefit, an assessment shall be
conducted on behalf of the host community and/or other abutting municipalities by an independent third-party and the costs for such
assessment shall be borne by the applicant. This assessment shall include harms that a landfill would likely cause by identifying and
determining any potentially harmful impacts on human health, property values, tourism, outdoor recreation, and wildlife. Such impacts
may include noise, odor, traffic, groundwater pollution, surface water pollution, greenhouse gas, and other emissions emanating from
the facility and to include the emissions from transport of solid waste-related material and byproducts to and from the proposed
facility.”

The New Hampshire statute defines the public benefit in very narrow terms and does not allow for a more comprehensive net public

benefit, said state Rep. Nicholas Germana, D-Keene, HB 215’s sponsor.
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Although other projects in other states and consumers who make purchases and decisions in their own lives weigh the pros and cons,

he said DES doesn’t do so for siting landfills that would impact “generations of residents.”

HB 215, said Germana, does three things — requires the third party for the assessment, prohibits applicants from combining multiple
projects by limiting the proposed project to solely an evaluation of that project and not mitigated or enhanced by any other unrelated
project, and requires that any landfill proposal demonstrate that the state would have a capacity need for at least half of that landfill’s

life.

Regarding the second point, he said an applicant could not tie in a recycling center in one part of the state, for instance, with a

proposed landfill in another part, as the harms and benefits would apply solely to the landfill being sought.

While Environmental Impact Statements used by federal agencies weigh such things as environmental justice on communities, New
Hampshire has no such mechanism, even though impacts on recreation, tourism, and wildlife are important to communities, said

Germana.

While the committee might hear testimony that HB 215 would carry a high cost for solid waste management companies, the reality is
that such companies can already afford consultants who shape projects to reflect only the benefits, those companies operate
“extraordinarily lucrative businesses in our communities,” and “host communities rarely have resources to assess the harms for

generations,” he said.

DES is already familiar with the existing landscape of third-party consultants, and he said HB 215 would not be reinventing the wheel

for the department and would not micromanage it.

The bill also considers a 2023 New Hampshire Supreme Court decision that states DES does have significant latitude in determining

present and future capacity needs in New Hampshire, said Germana.

In addition, HB 215 responds to the fact that New Hampshire’s “lax” solid waste laws have made the state a magnet for other states in
the region, with anywhere from 45 to 50 percent of landfilled waste in recent years being from out of state, he said.
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Although Wimsatt said the bill could potentially constrain permitting in a way where there might not be enough capacity to meet need,

he said there are opportunities through HB 215 “to look at broader community impacts.”

“There are some states that do that,” said Wimsatt.

Regarding the need for third-party consultants, he said DES is neither staffed nor has the expertise to assess such things as property

value impacts, economic concerns, and impacts to traffic, recreation, or tourism, he said.

Although appeals will always be part of the landscape when permits are denied, having the right people in the room and some basis
for a decision will make any decision stronger, said Wimsatt.

Not all lawmakers were supportive of Wimsatt’'s suggestion for a study committee, which could possibly slow the implementation of the
HB 215 process.

Committee member and state Rep. Linda Haskins, D-Exeter, said, “These projects ... have far-reaching impacts on communities, on
bodies of water.”

Amy Manzelli, an environmental attorney representing the nonprofit North Country Alliance for Balanced Change, said NCABC would

be agreeable to bill amendments or tweaks, but not to anything involving a study committee.

Committee member and state Rep. James Gruber, D-Alstead, said the bill doesn’t state who exactly would hire the independent third
party.

Wimsatt agreed, and said his department would not be comfortable making a third-party selection.

Manzelli said the process would involve the applicant and a municipality, such as a town’s Zoning Board of Adjustment, working

collaboratively to identify the consultant and the scope of work, as she said she has seen elsewhere.
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Some committee members differentiated between a new proposed landfill, where some impacts would be unknown, and the

expansion of existing landfills, such as Waste Management’s Turnkey landfill in Rochester, where impacts have been known.

Turning out to Concord to speak in support of HB 215 was Whitefield resident Nancy Morrison, a member of NCABC who asked the

committee to support “this important bill” with its “holistic set of conditions.”

She asked why the state would need to bring additional capacity online before it is needed and said, “If we build it, the trash will come,

and much of it will come from out of state.”

Morrison said the committee will hear testimony from the industry about why the bill is bad, but industry testimony is based in “fear-
mongering and speculation” and the Legislature should instead base solid waste management on “good regulation and not

speculation.”

She also spoke against a company using the “carrot” of a proposed recycling center as a way to get a landfill.

Committee member and state Rep. Kelley Potenza, R-Rochester, a bill co-sponsor, said the permit application by Casella Waste

Systems states that its proposed recycling center downstate is contingent on the approval of its proposed landfill in Dalton.

Also turning out to support HB 215 was Littleton resident Michael Wright, who called it a “common sense bill.”

“l imagine you would not want to wake up every morning to the smell of rotting stench,” said Wright, who added that’s what happens to

people who live around landfills.

He highlighted arguments that bill opponents might cite in their testimony.

HB 215 would not create redundancies or delay the permitting process, as some might argue, but would instead allow for a

comprehensive analysis, said Wright.
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While some might argue it would increase costs for applicants and lower-income families, failing to assess harms can result in

property value impacts, health impacts, and other costs, he said.

“There is ample evidence around the country where people have had to sell their house,” said Wright.

The argument that HB 215 would create an “anti-project bias” is unfounded, he said.

The bill, rather, creates a “balanced and a transparent framework” that does not hinder development, but ensures that projects are

permitted responsibly, said Wright.

Other than a representative for Waste Management who expressed neutrality on the bill, no other representative for the industry gave

oral testimony.

Tuesday’s hearing saw six people supporting HB 215, and none opposed it.

Among online attendees, 69 were in support and four were opposed.

Robert Blechl
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