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A Casella Compqny 1855 Route 100 ¢ Hyde Park, VT 05655 802.223.7045

March 20, 2020

NHDES, Waste Management Division
Solid Waste Management Bureau

29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

RE: North Country Environmental Services, Inc.
Landfill Facility — Bethlehem, NH
NHDES Permit # DES-SW-SP-03-002
2019 Annual Facility Report

Dear NHDES Waste Management Division:

Consistent with Env-Sw 1105.07(b) of the New Hampshire Department of
Environmental Services Solid Waste Rules, North Country Environmental Services,
Inc. writes to provide the 2019 Annual Facility Report (attached) for our facility
located in Bethlehem, New Hampshire.

We are also providing a revised monthly origin material report for February 2019.
We found a tonnage discrepancy from the original report and apologize for the
error. Should you have any questions please do not hesitate to contact me at
802.651.5454.

Sincerely,

NORTH COUNTRY ENVIRONMENTAL SERVICES, INC.

John Gay, E.I 7

Permits, Compliance & Engineering

Enclosures

C. Kevin Roy, North Country Environmental Services, Inc. {via email}
Annette Marquis, North Country Environmental Services, Inc. {via email}
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3/17/2020
2:50PM
User ID: LHOLLEY
RpOrgWs.mpt 2 L)( ) NORTH COUNTRY ENVIRONMENTAL SERVICES INC
A i -\ (o) - .
Origin: All b 0P of 0% Origin/Material Report
Material: All 2P’
9 Transactions from 02/01/2019 through 02/28/2019
Inbound Tickets Only

Third Party and Intercompany Customers
Recycle and Disposal Material
Material Summary

Cubic Yards Tons Est Tons Tax
MA - MASSACHUSETTS
CD - CONSTRUCTION DEBRIS 0.00 337.58 0.00 $0.00
13 tickets and 13 transactions
ICMS - IC MSW 0.00 645.64 0.00 $0.00
22 tickets and 22 transactions
ICSW - IC SLUDGE 0.00 1,971.61 0.00 $0.00
59 tickets and 59 transactions
IN - INDUSTRIAL WASTE 0.00 1.47 0.00 $0.00
1 ticket and 1 transaction
KS - CONTAMINATED SOIL FOR DISPOSAL 0.00 22.04 0.00 $0.00
1 ticket and 1 transaction
MC - COVER MATERIAL 0.00 1,416.61 0.00 $0.00
50 tickets and 50 transactions
RB - ROAD BASE 0.00 2293 0.00 $0.00
1 ticket and 1 transaction
MA - MASSACHUSETTS 0.00 4,417.88 0.00 $0.00
NH - NEW HAMPSHIRE
FS - FOUNDRY SAND 0.00 102.05 0.00 $0.00
11 tickets and 11 transactions
ICCB - IC CONT CONCRETE BLOCKS 0.00 57.46 0.00 $0.00
3 tickets and 3 transactions
ICCD - IC CONSTRUCTION AND DEMO 0.00 3,958.44 0.00 $0.00
161 tickets and 161 transactions
ICFS - IC FOUNDRY SAND 0.00 571.77 0.00 $0.00
2 tickets and 2 transactions
ICIN - IC INDUSTRIAL WASTE 0.00 7.92 0.00 $0.00
1 ticket and 1 transaction
ICMC - IC COVER MATERIAL 0.00 617.67 0.00 $0.00

33 tickets and 33 transactions

ICMS - IC MSW 0.00 5,174.36 0.00 $0.00



234 tickets aqd 234 transactions

ICMX - IC MIXED MSW 0.00 1,363.90 0.00 $0.00

46 tickets and 46 transactions

IDBT - BULKY BY TON - NH ONLY 0.00 1.40 0.00 $0.00

2 tickets and 2 transactions

IDCD - IDC &D- NHONLY 0.00 626.48 0.00 $0.00

102 tickets and 102 transactions

IDMS - ID MSW - NH ONLY 0.00 1,451.90 0.00 $0.00
166 tickets and 166 transactions

IN - INDUSTRIAL WASTE 0.00 64.10 0.00 $0.00

7 tickets and 7 transactions

MC - COVER MATERIAL 0.00 612.70 0.00 $0.00

35 tickets and 35 transactions

RB - ROAD BASE 0.00 666.75 0.00 $0.00

21 tickets and 21 transactions

NH - NEW HAMPSHIRE 0.00 14,762.90 0.00 $0.00

VT - VERMONT

ICCD - IC CONSTRUCTION AND DEMO 0.00 5.65 0.00 $0.00
1 ticket and 1 transaction
ICMS - IC MSW 0.00 218.17 0.00 $0.00
29 tickets and 29 transactions
MS - MSW OUTSIDE OF NH 0.00 112.00 0.00 $0.00
6 tickets and 6 transactions
VT - VERMONT 0.00 335.82 0.00 $0.00
Report Grand Totals 0.00 19.516.60 0.00 $0.00

End of Report
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Complete and return this form by MARCH 31 to:

ANNUAL FACILITY REPORT
Active Solid Waste Facilities ” D) ]' : v E]
Reporting Year 2019 | U MAR 25 200

|

NHDES, Waste Management Division, SWMB L SR NATTE MENASNENT BUEEA
PO Box 95, Concord, NH 03302-0095
(603) 271-2925 or solidwasteinfo@des.nh.gov
https://www.des.nh.gov

RSA 149-M/Env-Sw 1105.07

1. Facility Identification (Env-Sw 1105.13(a})

Facility Name
NORTH COUNTRY ENVIRONMENTAL SERVICES, INC.

Physical Street Address
581 TRUDEAU ROAD

Town/City Permit Number
BETHLEHEM DES-SW-SP-03-002

2. Permittee Information (Env-Sw 1105.13(b))

Name
NORTH COUNTRY ENVIRONMENTAL SERVICES, INC.

Mailing Address

P.0.BOX9

Town/City State ZIP Code
BETHLEHEM NH 03574
Email Address Daytime Phone Number
kevin.roy@casella.com (603) 869-3366

Name Job Title

JOHN GAY ENGINEER

Affiliation

EMPLOYEE

Email Address Daytime Phone Number
joe.gay@casella.com (802) 223-5973

4. Facility Status (Env-Sw 1105.13(d))

Xl Operated the entire calendar year.

|:| Did not operate in the calendar year.

[ ] Operated part of the calendar year only.

Started operating on / /2019 Stopped operating on / /2019
Month / Day Month / Day

5. Facility Status — Operating Landfills Only (Env-Sw 1105.13(d))

Estimated remaining life (in years).
as of March 31, 2020 +/- 1 year

Estimated remaining permitted capacity (in cubic yards) as of 12/31/2019.
+/- 331,000 cy

Attach a brief summary of facility inspection and maintenance activities in accordance with Env-Sw 806.08(j).

2019-12-31 Annual Facility Report - Active Solid Waste Facilities Page 1of 4



NHDES-S-05-056

6. Facility Operator Information (Env-Sw 1105.13(c))

Cosene | omionoaie | 1ok e
1. See attached / / [] Yes [] No
2. / / []Yes [] No
3. / / []Yes []No
4. / / []Yes [] No
5. i / []vYes [ ] No
[X] Additional Facility Operator Information is attached to this Annual Facility Report.
7. Waste and Recyclables Received & Shipped (Env-Sw 1105.13(e), Env-Sw 1105.13(f))
Type of Waste
Note: Universal Wastes and Used Oil are included in Section 11, so do not enter them here.
X | Ash [] | Electronic Waste X | scrap Metal
[] | Asbestos []| Food Waste ] | White Goods
X | Bulky Waste [] ] Infectious Waste X | Other: Approved Special Waste
X | c&D Debris X | Municipal Solid Waste | [X] | Other:
X] | Contaminated Soil [] | Recyclable Materials | [X] | Other:
Quantity of Waste
Quantity of Waste Received Quantity of Waste Shipped
Non-Recyclable Waste Received: Non-Recyclable Waste Shipped:
From NH Sources 233483(')?; To NH Destinations 0 tons
From Qut-of-State Sources 11334?;; To Out-of-State Destinations 0 tons
Total Received 346832.74 Total Shipped 0 tons
tons
Recyclables Received: Recyclables Shipped:
From NH Sources 59.96 tons To NH Destinations tons
From Out-of-State Sources tons To Out-of-State Destinations 56.57 tons
Total Received 59.96 tons Total Shipped tons
8. Estimated Quantity of Waste Stored at the Facility as of December 31, 2019 (Env-Sw 1105.13(i))

Type of Waste Q::r;i;i:)ye(zn;ilte Type of Waste Quantity Onsite as of Dec. 31
Ash tons Municipal Solid Waste tons
Asbestos tons Recyclable Materials tons
Bulky Waste tons Scrap Metal 5.39 tons
C&D Debris tons White Goods tons
Contaminated Soil tons Other:

Electronic Waste tons Other:
Food Waste tons Other:
Infectious Waste tons Other:
2019-12-31 Annual Facility Report - Active Solid Waste Facilities Page 2 of 4



NHDES-S-05-056
9. Bypass and Residual Waste (Env-Sw 1105.13(g))
Note: Please refer to the instructions for definitions of bypass waste and residual waste.

Waste Total Quantity Quantity Shipped to Quantity Shipped to
Generated NH Destination(s) Out-of-State Destination(s)
Bypass Waste tons tons tons
Residual Waste tons tons tons
Leachate 8190236 gallons 7992895 gallons 97174 gallons

10. Facilities Producing Certified Waste-Derived Products (Env-Sw 1105.13(h))

Type of Waste-Derived Product Quantity Quantity Estimated Quantity Stored
Produced Produced Distributed for Use | at Facility as of December 31
tons tons tons
tons tons tons
tons tons tons
tons tons tons

E | certify that all waste-derived products distributed by the facility for use met the applicable
standards for distribution and use pursuant to Env-Sw 1500.
OR

[] | CAN NOT certify that all waste-derived products distributed by the facility for use met the
applicable standards for distribution and use pursuant to Env-Sw 1500, and have attached a detailed
explanation of the situation and actions taken or being taken to remedy the problem.

11. Other Activities Taking Place at the Facilit

[ 1| Burn Pile [ ]| Refrigerant Removal ] S\/;/ap Shop
(]| Food Waste Composting []| Leaf & Yard Waste Composting | [_] | Other:

] "Used Oil Collection []| sharps Collection []| other:

[ ]| Used Oil Burner: EPA ID No. NHD

Universal Waste Collection

Antifreeze [_] | Batteries (Rechargeable) [ ]| Fluorescent Lamps

|

Batteries (Automotive) [ ]| cathode Ray Tubes (CRTs) [ ]| Mercury-Containing Devices

12. Summary and Assessment of Environmental Monitoring (Env-Sw 1105.13(j))
[] None required and none undertaken.

[ ] None required, but environmental monitoring was undertaken voluntarily. A summary and assessment
of the environmental monitoring is attached.

Environmental monitoring is required by this facility’s permit and/or the Solid Waste Rules. A summary
is:

[] Attached to this report; or
X] Provided in the following documents previously submitted to NHDES as indicated below:
Date Submitted Title of Document Type of Monitoring

2019-12-31 Annual Facility Report - Active Solid Waste Facilities Page 2 of 4



13. Public Benefit Discussion {(Env-Sw 1105.13{k))
[ ] Permit does not include a public benefit condition. No discussion is required.
|Z| Permit includes a public benefit condition. A discussion is attached to this report.

14. Compliance Certification (Env-Sw 1105.13(l) or Env-Sw 1105.13(m)
I certify that the facility is in compliance with the requirements of the following:

N/A

The facility’s current operating plan.

All terms and conditions of the facility’s permit.

Env-Sw 900 for asbestos, ash, contaminated soils, infectious waste, and/or tires.

Env-Hw 1100 for the management of Universal Wastes.

Env-Hw 807 for the management of Used Oil.

000X X X| g
Qoo s

L1000

Env-A 1000 for the operation of a burn pile.

If you checked “No” to any of the above, attach an explanation and proposed schedule for achieving
compliance.

15. Signature (Env-Sw 1105.13(0))

By signing below, I affirm that the material and information submitted in this report is correct and complete
to the best of my knowledge and belief, and that | am the permittee or a person duly authorized to sign for

the permitte
Cont H20 )20

Slgnature of Permittee or DuI{Authorlzed Individual Date
e G A Ertinee e
Printed Name Title

This report contains .5—7 attached pages.

2019-12-31 Annual Facility Report - Active Solid Waste Facilities Page30of4



Name:
Stephen Allen
Don Dunn
John Gay
Bruce Grover
Linda Holley
Nathan Huntington
Thomas Jeffries
Sherri Lincoln
Annette L Marquis
Paul J Moroney
Jonathan Reed
Kevin A Roy
Daniel Smith
Scott Stevenson
Aldis Wright

Terence Wright

2019 ANNUAL FACILITY REPORT

Certification #:

003076
000513
004082
005278
005990
004554
003060

005059

003489
002944
005982
002543
005283
005966
004949

004699

6. Operator Information ( Env-Sw 1105.13 (¢

Expiration Date:
5/10/2020
3/15/2020

9/4/2020
1/20/2021
5/3/2020
1/11/2021
10/3/2020
4/19/2020
11/30/2020
11/16/2020
8/8/2020
6/2/2020
1/29/2021
5/3/2020
12/14/2020

9/29/2020

Facility Name: NORTH COUNTRY ENVIRONMENTAL SERVICES, INC. |

Still Working at Facility
as of Dec. 31st?

XINo
; X Yes
i X Yes
X Yes
| XjYes
[ D Yes
Kves
| X Yes
X Yes
|[X] Yes
! Yes
: Xl Yes
X Yes
Yes
X Yes
DQVYes

1of2




NORTH COUNTRY ENVIRONMENTAL SERVICES, INC.
2019 ANNUAL FACILITY REPORT

SECTION 5 Summary of Facility Operations and Maintenance Activities.

North Country Environmental Services has conducted environmental monitoring and inspections
according to the rules and regulations of the State of New Hampshire and the Facility Operating Plan
throughout the year. These include but are not limited to;

Tri Annual Groundwater Monitoring

Quarterly & Annual compliance with our Multi Sector General Permit,
Monthly Spill Prevention Control & Countermeasures Plan inspections
Quarterly gas probe sampling,

Title V Quarterly and Annual compliance reporting,

Monthly NHDES Solid Waste Management Operational Reports,
Random Load Inspections,

Odor Complaint Logs,

Leachate Disposal reporting requirements for the Vermont Agency of Natural Resources,
City of Plattsburgh NY, Cities of Franklin and Concord NH,

10. Tri-annual NHDES Leachate Reporting

11. Safety Inspections & Training,

12. Landfill gas well tuning,

13. Landfill Surface Emission scans,

14. Landfill Cover Integrity Inspections.

WX NOUhWN R



SECTION VII

PUBLIC BENEFIT DEMONSTRATION
Proposed Stage VI Landfill
North Country Environmental Services, Inc.
Bethlehem, New Hampshire

1.0 INTRODUCTION

By statute, an applicant seeking approval for a solid waste facility must establish that the proposed
facility will provide a substantial public benefit to the State of New Hampshire. The criteria for
this determination are set forth in RSA 149-M:11, III(a)-(c).

North Country Environmental Services, Inc. (NCES) sought approval for the proposed Stage VI
of the NCES facility in Bethlehem in an application submitted to DES on January 14, 2019 (the
“2019 Application”). The 2019 Application demonstrated that the capacity provided by Stage VI
would satisfy the public benefit criteria in the same manner as NCES had on prior occasions
successfully made that demonstration. Approximately one year after receiving the 2019
application, and after determining the application was complete and holding a public hearing, DES
notified NCES that it had concluded that the demonstration of public benefit in the 2019
Application did not meet the statutory criteria. While NCES firmly disagreed with DES’s
conclusion, it recognized that DES would not approve the 2019 Application as submitted.
Accordingly, NCES withdrew that application and now submits a new application that includes
the following demonstration of public benefit that refines and adds information to meet the alleged
deficiencies in the 2019 Application.

NCES expressly reserves, and does not waive, its rights arising from DES’s determination that the
2019 Application did not establish that Stage VI will provide a substantial public benefit. The
following demonstration supplements and reframes the public benefit showing in the 2019
Application but preserves all of the analytical framework in that application for judicial review if
it becomes necessary.

2.0 STATUTORY PUBLIC BENEFIT CRITERIA

RSA 149-M:11, IlI(a)-(c) prescribes the criteria by which public benefit is to be assessed. These
criteria are:

(a)  The short- and long-term need for a solid waste facility of the proposed type,
size, and location to provide capacity to accommodate solid waste generated
within the borders of New Hampshire, which capacity need shall be
identified as provided in paragraph V.

(b)  The ability of the proposed facility to assist the state in achieving the

implementation of the hierarchy and goals under RSA 149-M:2 and RSA
149-M:3.

Page |



(c) The ability of the proposed facility to assist in achieving the goals of the
state solid waste management plan, and one or more solid waste
management plans submitted to and approved by the department under RSA
149-M:24 and RSA 149-M:25.

3.0 CAPACITY NEED (RSA 149-M:11, ITI(a))
3.1 Role of Capacity in Determining Public Benefit

In enacting the public benefit requirement, the general court declared as its purpose ensuring “that
adequate capacity exists within the state to accommodate the solid waste generated within the
borders of the state.” RSA 149-M:11, I(b). Ensuring adequate capacity is quite different, however,
from restricting capacity to accommodate only in-state waste. Nothing in RSA ch. 149-M directs
the department to use the public benefit requirement to permit waste disposal facilities only to the
extent necessary to meet New Hampshire’s capacity needs.

As a result, if a proposed facility assists the state in providing adequate capacity for New
Hampshire waste and otherwise meets the public benefit criteria, the facility’s public benefit is
established. The statute therefore passes constitutional muster in that it does not discriminate
against out-of-state waste.! A public benefit scheme that restricted permitted capacity to in-state
requirements would violate the commerce clause of the United States Constitution. As the United
States Supreme Court has held:

Even assuming that landfill space is a “natural resource,” “a State may not accord
its own inhabitants a preferred right of access over consumers in other States to
natural resources within its borders.” ... However serious the shortage of landfill
space may be, . . . “[n]o State may attempt to isolate itself from a problem common
to the several States by raising barriers to the free flow of interstate trade.”

Oregon Waste Systems, Inc. v. Department of Environmental Quality of the State of Oregon, 511
U.S. 93, 107 (1994), quoting City of Philadelphia v. New Jersey, 437 U.S. 617, 627 (1978). See
also Fort Gratiot Landfill v. Michigan Dept. of Natural Resources, 504 U.S. 353,367 (1992) (“no
valid health and safety reason for limiting the amount of waste that a landfill operator may accept
from outside the State but not the amount that the operator may accept from inside the State.”);
C&A Carbone, Inc. v. Town of Clarkston, 511 U.S. 383, 394 (1994); but see United Haulers
Assoc., Inc. v. Oneida-Herkimer Solid Waste Management Authority, 504 U.S. 353 (2007) (under
some circumstances municipalities owning waste management facilities may impose flow control
over waste generated within their municipal boundaries to those facilities).

' NCES notes, however, that to the extent that the premise of DES’s January 2020 interpretation of the
public benefit requirement is that Stage VI does not satisfy the requirement because New Hampshire waste
that would have been deposited in Stage VI will displace out-of-state waste accepted at other facilities, it
would amount to discrimination against imported waste. Until now, DES has avoided any interpretation of
RSA ch. 149-M that would result in such discrimination, even to the point of not implementing the
requirements of RSA 149-M:6, XI.

Page 2



3.2  Statutory Methodology for Determination of Capacity Need for N.H. Waste

RSA 149-M:11, IlI(a) specifies the methodology the department must employ to determine the
“capacity [needed] to accommodate solid waste generated within the borders of New Hampshire.”
That determination is to be made pursuant to RSA 149-M:11, V, which requires the department
to:

(a) Project, as necessary, the amount of solid waste which will be generated
within the borders of New Hampshire for a 20-year planning period. In
making these projections the department shall assume that all unlined
capacity within the state is no longer available to receive solid waste.

(b) Identify the types of solid waste which can be managed according to each
of the methods listed under RSA 149-M:3 and determine which such types
will be received by the proposed facility.

(©) Identify, according to type of solid waste received, all permitted facilities
operating in the state on the date a determination is made under this section.

(d Identify any shortfall in the capacity of existing facilities to accommodate
the type of solid waste to be received at the proposed facility for 20 years
from the date a determination is made under this section. If such a shortfall
is identified, a capacity need for the proposed type of facility shall be
deemed to exist to the extent that the proposed facility satisfies that need.

3.2.1 Waste Generation and Diversion for the 20-Year Planning Period (RSA
149-M:11, V(a) and (b)).

New Hampshire’s waste disposal needs for the requisite 20-year period may be derived from waste
generation and diversion data provided by the New Hampshire Department of Environmental
Services-Permitting and Design Review Section (NHDES-P&DRS) and population data
projections developed by the New Hampshire Office of Energy and Planning (OE&P). RSA 149-
M:11, V(d) provides that the 20-year planning period begins on “the date a determination is made
under this section.” For purposes of this public benefit demonstration, NCES assumes that, in
accordance with RSA 541-A:29 and N.H. Code Admin. R. 305.02(a), the department will render
a decision on its application no later than September of 2020. For the sake of simplicity, then,
NCES has assumed that the 20-year planning period commences on September 1, 2020 and runs
through August 31, 2040.

The NHDES-P&DRS waste generation data are obtained from annual facility reports submitted
by each disposal and processing facility handling New Hampshire-generated solid waste. 2018 is
the most recent year with complete data from all relevant facilities and therefore serves as the
baseline year for projecting waste quantities. The 2018 New Hampshire-generated waste
quantities and types of waste are shown in Table 1 for each disposal and processing facility.

Page 3



Data on file with NHDES-P&DRS indicate that a total of 1,076,598 tons of municipal solid waste
(MSW) were generated in New Hampshire in 2018 from residential, commercial, and industrial
sources. Of this total, NHDES-P&DRS estimated 358,169 tons of MSW, or about 33.3 percent of
the waste stream, were recycled.? NHDES-P&DRS also estimated that 115,002 tons of MSW
were exported for disposal. Including the exported tons, there were 718,429 tons of MSW
generated in New Hampshire in 2018 requiring disposal.> Table 1.

According to data on file with NHDES-P&DRS, New Hampshire generated 296,031 tons of
construction and demolition debris (C&D) in 2018 requiring disposal; an additional 118,216 tons
were diverted through recycling at Environmental Resource Return Corp (ERRCO) and LL&S,
Inc., yielding a 28.5 percent recycling rate for C&D, and a total of 414,247 of C&D to be disposed
of in the state. Table 1.

Finally, in-state generation of non-hazardous special waste as documented in records on file with
NHDES-P&DRS totaled 283,110 tons. Incinerator ash generated by the Waste-to-Energy facility
in Concord is hauled to an out-of-state facility so there is no need to take ash generation and
disposal into account in this analysis.*

NCES projected waste quantities during the 20-year planning period using New Hampshire
population projections in a document entitled “County Population Projections, 2016 by Age and
Sex” prepared by the OE&P and released in September 2016. The OE&P projects a population
increase of 8.8 percent from 2010 to 2040 in New Hampshire. OE&P estimated population at five-
year intervals, with larger projected population increases for the 2020 and 2025 intervals and less
growth in earlier and later years. For the purposes of these waste projections, NCES linearly
interpolated between each five-year projection provided by OE&P to estimate population
projections for each year of the planning period.

The OE&P estimated the New Hampshire population for 2018 to have been 1,356,458.° Using
the waste generation data in Table 1, the average per capita generation rate of waste requiring
disposal in New Hampshire solid waste facilities is 0.53 tons per year for MSW after recycling
and exports; 0.22 tons per year for C&D after recycling; and 0.21 tons per year for non-hazardous
special wastes. Applying these per capita generation rates to the projected population yields the
projected waste quantities requiring disposal over the planning period. The population estimates
and waste projection by year and waste type are presented in Table 2. The projected quantity of

2 RSA 149-M:2, I, set a goal for the state to achieve, by the year 2000, “40 percent minimum weight
diversion of solid waste landfilled or incinerated on a per capita basis.” By its own terms, this goal expired
twenty years ago. (For a more detailed discussion see section 4.1, post.) Consequently, NCES uses the
most recent actual recycling rates produced by the department in this analysis.

3 RSA 149-M:11, V(a) requires DES to take into account all waste generated in the state. NCES has been
unable to find export data for C&D or non-hazardous special waste, so the additional quantities of those
waste types are unknown.

4 Because this ash is disposed at an out-of-state facility, it is included in the “Exported Waste” total in
Table 1.

5 2018 Population Estimates of New Hampshire Cities and Towns, prepared by the New Hampshire Office
of Strategic Initiatives, Published August 2019.
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New Hampshire waste requiring disposal over the planning period is 27,050,000 tons. See Table
2 n.6.

322 Types of Waste Received at the NCES Facility (RSA 149-M:11, V(b))

The following types of waste will be received by NCES during the life of the facility: MSW from
residential, commercial and industrial sources, C&D, ash residuals from a municipal solid waste
incinerator (H-B Refuse District), wood ash, foundry sand, industrial special waste, contaminated
soil, and treatment plant sludge/grit. Wastes authorized for disposal at the facility are described in
more detail in Section 2.1 of the Facility Operating Plan included with the Stage VI application.

3.23 Permitted Disposal Capacity (RSA 149-M:11, V(c¢))

RSA 149-M:11, V(c) requires the department to identify “according to type of solid waste
received, all permitted facilities operating in the state” as of the time of the public benefit
determination. RSA 149-M:11, V(d) provides that the permitted disposal capacity for each facility
must be identified for a 20-year period to determine whether a capacity shortfall exists.

Permitted waste disposal facilities in New Hampshire include six lined landfills and one waste-to-
energy (WTE) plant. In addition, there are two C&D processing facilities in southern New
Hampshire, LL&S in Salem and ERRCO in Epping. Any C&D processed at these facilities that
is not recycled is landfilled and is captured in the receiving facility’s AFP, but they’ll&S and
ERRCO are not themselves disposal facilities. C&D cannot be processed in a WTE facility. The
capacity provided by the C&D processing facilities, unlined landfills (see RSA 149-M:11, V(a))
and incinerators without waste-to-energy was not included in the evaluation of permitted disposal
capacity in New Hampshire.

Table 3 identifies authorized waste types for each of the six lined landfills in New Hampshire.

As a preliminary matter, the department must determine what the general court meant by
“permitted facilities” in RSA 149-M:11, V(c). While the statute does not define “permitted
facilities,” the Solid Waste Rules of the Waste Management Division define “permitted facility”
as “a facility with a valid permit issued pursuant to RSA 149-M and the solid waste rules.” Env-
Sw 104.05. A “permit” is “an authorization from the department for the construction and operation
of a facility.” Env-Sw 104.01; RSA 149-M:4, XIV. A standard permit or a Type I-A permit
modification authorizes only the “future construction and operation” of new landfill capacity.®
See, e.g., Type I-A Record of Permit Modification Issued to NCES (8-15-14) §III(2). Such
approvals typically include as a condition that the permittee seek and obtain a separate approval to
construct any of the new capacity (id. at §IV(5); Env-Sw 1104.01), and by rule the permittee must
notify the department that it intends to operate new capacity and cannot commence operation until
the department has stamped and returned the notice of intent. Env-Sw 1105.01-.03. Thus, even if
a landfill facility has a permit for a specific design footprint, only those cells for which an applicant

¢ In theory an applicant can seek and obtain construction approval simultaneously with the standard permit
or Type I-A modification. In such a situation, the permittee still cannot operate the facility under Env-Sw
1105.01-.03 until it has submitted a notice of intent to operate and received a stamped copy from DES.
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has received construction and operating approvals from the department may be considered
“permitted facilities” for purposes of determining public benefit.

This is confirmed by the language of RSA 149-M.:11, V(c) which requires the department to assess
the amount of disposal capacity in the state by identifying “all permitted facilities operating in the
state” (emphasis supplied) in connection with its public-benefit analysis. Only a landfill cell with
construction and operating approvals may “operate” in the State of New Hampshire. See Env-Sw
305.05 (b); Env-Sw 1105.03. It would be speculation to assume that all capacity for which DES
has granted design approval will also eventually receive construction or operating approval.

Historically, however, DES has projected capacity on the basis of the design approved by standard
permits or, in some cases, by Type I-A permit modifications. Table 4 therefore provides totals for
the 20-year planning period of both the capacity for which DES has issued a permit for operating
approval and the capacity for which DES has issued only design approval. It is important to
recognize that to the extent the department includes capacity that has only received design
approval, it overstates capacity for purposes of applying the public-benefit criteria.

NHDES’s latest estimates of the life of the state’s remaining landfill capacity, updated by NCES
to January 1, 2019 utilizing each facility’s 2018 annual facility report, based on design approvals
are: TLR-III (17.7 years or through August 2035), Lebanon (6.4 years or through mid-2026), Mt.
Carberry (5 years or through April 2025)7, and NCES (1 year into 2021).® Design approvals for
Nashua and Conway are in excess of the 20-year planning period. Table 4 also updates NHDES’s
estimates of remaining design capacity to September 1, 2020, because an as-yet unknown amount
of such capacity will be consumed in 2020 before NHDES issues a public benefit finding, and
providing an update to September 1, 2020, enables NHDES to gauge how much capacity remains
at any given time in 2020. Capacity projections from 2019 to 2020 assume that capacity is fully
consumed at the end of a facility’s permitted life expectancy even if the AFR for that facility
projects capacity beyond this life expectancy.

The fill rates utilized in Table 4 for each landfill are: 1,090,000 TPY (TLR-III), 62,000 TPY
(Nashua), 50,000 TPY (Lebanon), 250,000 TPY (Mt. Carberry), 2,500 TPY (Conway), and
183,000 TPY (NCES).’

The total estimated landfill capacity with design approval for the 20-year planning period is the
sum of the products of each facility’s annual fill rate and the number of years of its remaining
lifespan, up to 20 years. This equates to about 24,040,117 tons of capacity with design approval
over a 20-year planning period commencing September 1, 2020. Note that this tonnage is slightly
less than the total available capacity over the planning period because the Mt. Washington/Conway

7 The Mt. Carberry facility is uniquely situated because it has received design approval for capacity that
has not been shown to provide a public benefit. See Table 4 n.7. The remaining design capacity figure
given in the text represents the design capacity for which Mt. Carberry has satisfied the public benefit
requirement. The remaining capacity set forth in this paragraph reflects the recent approval of Mt.
Carberry’s Stage 12 expansion, which requires that it be operated through April 2025.

8 At NCES’s diminished projected acceptance rates, it expects the capacity of Stage V to last into 2021.

® NCES’s fill rate is the projected fill rate for 2020.
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