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January 3, 2024 

Via Email 

New Hampshire Department of Environmental Services 

 

Michael Wimsatt 

Director, Waste Management Division 

michael.wimsatt@des.nh.gov 

 

Jaime Colby 

Supervisor, Engineering and Permitting Section 

Jaime.M.Colby@des.nh.gov 

 

Re: NHDES File Number: 2023-66600 Solid Waste Standard Permit 

Application; Subject Properties: Dalton Tax Map 406, Lots 2.1, 2.3, 2.4, 

2.5, 3, and 3A and Bethlehem Tax Map 406, Lots 1 and 2 

(“Application”) 

 

Dear Director Wimsatt and Ms. Colby,  

 

I write in continued representation of North Country Alliance for Balanced Change 

(“NCABC”). On October 31, 2023, Granite State Landfill, LLC, a subsidiary of Casella 

Waste Systems, Inc., (“GSL” or “Applicant”) submitted a new application for a Standard 

Permit for Solid Waste Landfill (“Application”) to the Solid Waste Management Bureau 

(“Bureau”) of the New Hampshire Department of Environmental Services (“Department”) 

for its proposed landfill on the private road of Douglas Drive in Dalton, New Hampshire 

(“Landfill” or “Proposal”). Please make this letter part of your record in this matter. 

 

For the reasons that follow, NCABC respectfully requests the Department exercise 

its discretion to deny the permit application pursuant to RSA 149-M:9 because the 

Applicant has amply demonstrated it severely lacks sufficient reliability, expertise, 

integrity, competence to be qualified for a new solid waste permit. With the severe lack of 

qualification this letter demonstrates, anything but denying the Application would be an 

abuse of the Department’s discretion. 

 

Reservation of Rights to Suspend Department Review 

 

 As you know, by my letter dated November 28, 2023, NCABC requested the 

Department suspend its review of the Application, which the Department denied by 

response letter dated December 7, 2023. NCABC remains committed to its position that it 

is premature for the Department to continue its review of the Application for the reasons 

stated in its November 28, 2023 letter, namely, that new administrative rules and lawsuits 

are pending (though NCABC acknowledges the New Hampshire Supreme Court did 
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recently issue a decision in one pending consolidated docket). NCABC reserves the right 
to pursue that position and may proceed with further action on it. 
 

Executive Summary:  
Applicant’s Extensive Environmental Noncompliance Means Ineligible for New Landfill 
 

As the Department continues its review, NCABC submits this letter in support of 
the Department denying the Application because the Applicant’s dismal performance 
history, replete with material violations of environmental laws, disqualifies it from being 
eligible to receive a permit for a new solid waste facility. 

 
In Section X of its Application, GSL certifies, among other things, that they, their 

officers, directors, partners, etc., have not “owned or operated any hazardous or solid waste 
facility which has been the subject of an administrative or judicial enforcement action for a 
violation of environmental statutes or rules during the 5 years before the date of the 
application.” N.H. Admin. R. Env-Sw 303.14(b)(3). GSL is wrong. 

 
See the Compliance Statement on the next page.  
 
According to the Application, GSL is a wholly owned subsidiary of Casella Waste 

Systems, Inc. (“Casella”), which formed this entity for the purpose of pursuing this 
Proposal. Legally, Casella and its subsidiaries, officers, directors, and partners must be 
included in this Compliance Certification. Of note, through the passage of Senate Bill 211 
in the 2023 session, lawmakers recently expanded the scope of an applicant’s performance 
history, even adding a criminal background check, for the express purpose of ensuring 
applicants have “the reliability, the expertise, the integrity, and the competence to safely 
operate their facility.” 

 
As described in detail in this letter, more than ten such violations have been known 

and documented in the past five years through the northeast, and many more have been 
documented beyond the five-year lookback. It is possible that other violations have 
occurred but have not been documented, as is evidenced in civil actions either currently 
being pursued against Casella, or which have been settled.  
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Page 18 of 21 Application, Volume I. 

 
New Hampshire Law Allows New Solid Waste Permits Only to Those 

Who Can Demonstrate Sufficient Reliability, Expertise, Integrity, and Competence 
 

Pursuant to N.H. Admin. R. Env-Sw 303.13, an applicant for a standard solid waste 
facility permit must submit a compliance certification or, if unable to make such 
certification, submit a compliance report. 

 
To make a compliance certification, an applicant must certify: 

 
1. as to the applicant, the owner, the facility operator, all individuals and entities 

holding 10% or more of the applicant’s debt or equity, all of the applicant’s 
officers, directors, and partners, all individuals and entities having managerial or 
supervisory or substantial decision-making authority and responsibility for the 
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management of facility operations or the activity(s) for which approval is being 
sought. N.H. Admin. R. 303.14(a); 
 

a. has not “owned or operated any hazardous or solid waste facility which has 
been the subject of an administrative or judicial enforcement action for a 
violation of environmental statutes or rules during the 5 years before the 
date of the application.” Env-Sw 303.14(b)(3); 
 

b. has not “been the subject of any administrative or judicial enforcement 
action for a violation of environmental statutes and rules during the 5 years 
before the date of the application.” N.H. Admin. R. Env-Sw 303.14(b)(4); 
and  
 

c. that “[a]ll hazardous and solid waste facilities owned or operated in New 
Hampshire … are in compliance with … [a]ll applicable environmental 
statutes, rules, and department permit requirements” or in compliance with 
a Department “approved schedule for achieving compliance therewith.” 
N.H. Admin. R. Env-Sw 303.14(b)(5). 

 
With the Application being filed on October 31, 2023, the key 5-year lookback 

period these laws speak to would be between November 1, 2018 and October 31, 2023. 
 

If an applicant is not qualified to submit the compliance certification based on the 
provisions above, it would instead need to submit a compliance report pursuant to N.H. 
Admin. R. Env-Sw 303.15. As part of the compliance report, an applicant must provide 
“an explanation as to why the department should not find [each circumstance of violation] 
to be grounds for denying the requested approval pursuant to the provisions of RSA 149-
M:9, IX or X.” New law RSA 149-M:9, IX(a) specifically empowers the Department to 
deny a permit application when an applicant “fails to demonstrate sufficient reliability, 
expertise, integrity, and competence to operate a solid waste facility.”  

 
Applicant’s Many Violations of Environmental Laws in Past Five Years 

 
Casella’s many violations within the past five years demonstrate its insufficient 

reliability, expertise, integrity, and competence to operate any of its facilities, never mind 
an additional facility. Notably, in the 5-year period leading to this application, Casella 
violated environmental laws on multiple occasions at its Bethlehem, New Hampshire 
facility (operated by one of its subsidiaries). Casella also violated environmental laws at its 
Southbridge, Massachusetts and Seneca (Ontario County), New York facilities.   

 
The Applicant should have, but failed to, report all of the following violations in its 

Application. In particular, it should not have checked the box wrongfully certifying that it 
was in compliance. Instead, it should have disclosed all of the following, and any other 
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violations that may be applicable, and must have provided “an explanation as to why the 
department should not find [each circumstance of violation] to be grounds for denying the 
requested approval pursuant to the provisions of RSA 149-M:9, IX or X.” Having failed to 
disclose even a single violation, the Applicant provided no such explanation. 
 

1. Solid waste facility in Bethlehem, New Hampshire owned and operated by Casella 
subsidiary North Country Environmental Services, Inc. (NCES): 
 

a. Inadequate Daily Cover: 
 

i. The Department issued a Letter of Deficiency dated October 31, 
2019 for “inadequate daily cover,” meaning waste was exposed in 
two locations instead of covered which violated N.H. Admin. R. 
Env-Sw 806.03(a)(1)–(7); 806.03(c), and the Approved Operating 
Plan of Record required (see Exhibit A); 

 
ii. The Department issued another Letter of Deficiency dated February 

1, 2021, for daily cover deficiency, this time in violation of several 
conditions of the modified Solid Waste Facility Permit and N.H. 
Admin. R. Env-Sw 1005.01(d). The letter also served as a Letter of 
Compliance documenting Casella had subsequently remedied the 
violation (see Exhibit B); 

 
b. Operating outside the permitted area of landfill: 
 

i. The Department first issued a Notice of Findings dated February 18, 
2021, stating its preliminary finding that NCES had exceeded the 
landfill capacity under the current operating approval (see Exhibit C, 
¶ 15); 
 

ii. The Department issued a Letter of Deficiency April 23, 2021, for 
failure to operate only within the vertical and lateral limits of the 
landfill, in violation of the conditions of the permit and N.H. Admin. 
R. Env-Sw 806.02(b) (see Exhibit C, ¶ 20); 

 
iii. The Department finalized an Administrative Order dated July 16, 

2021, addressing: 
 

1. Violation of N.H. Admin. R. Env-Sw 806.02(b) and the 
modified Permit (placing waste outside the permitted vertical 
limits of the landfill at the Facility); 
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2. Violation of N.H. Admin. R. Env-Sw 1005.09 and the 
modified Permit (failing to notify the Department of its 
violations and modified Permit); 

 
3. Violation of N.H. Admin. R. Env-Sw 1005.01(b) and the 

modified Permit (operating the landfill in a manner 
inconsistent with the design limitations of the facility); and 

 
4. Violation of N.H. Admin. R. Env-Sw 1105.04(a) and the 

modified Permit (failing to operate the facility in compliance 
with the Solid Waste Rules, and the terms and conditions of 
the modified Permit).  

 
(See Exhibit C). 

 
c. On July 21, 2021, the Department issued a Letter of Deficiency related to a 

leachate spill. The LOD addressed, among other things: 
 

i. Failure to provide leak-tight leachate storage units;  
 

ii. Failure to operate and maintain the facility in a manner that controls 
to the greatest extent practicable spills, and assures compliance with 
the facility permit, Solid Waste (citing N.H. Admin. R. Env-Sw 
1005.01; 05), and RSA 149-M; and 

 
iii. Failure to provide necessary details in an incident report in violation 

of N.H. Admin. R. Env-Sw 1005.09(c). 
 

(See Exhibit D). 
 

2. Solid waste facility in Southbridge, Massachusetts (owned and operated by Casella 
subsidiary Southbridge Recycling & Disposal Park, Inc.): 
 

a. On or about October 31, 2018, the Massachusetts Department of 
Environmental Protection (MassDEP) issued an Administrative Consent 
Order with Penalty in the amount of $85,323 for violations of solid waste 
and air pollution control regulations and the permit that regulators observed 
during six different days of inspections (see Exhibit E); and 
 

b. The October 31, 2018, action was followed up by MassDEP through 
Demand Actions issued on December 6, 2018 and May 1, 2019. On May 
19, 2021, MassDEP issued a Final Administrative Consent Order with 
Penalty in the amount of $100,000 (see Exhibit F). 
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3. Solid waste facility in Seneca, New York owned and operated by Casella 

subsidiary New England Waste Services of NY, Inc.: 
 

a. On or about November 3, 2022, the New York State Department of 
Environmental Conservation (DEC) issued a consent order for violations 
from 2015 to 2022 of the DEC Division of Materials Management, Division 
of Air Resources, and Division of Water rules and regulations affecting air 
and water quality, solid waste operations, and overall quality of life for the 
community and imposition of a $500,000 fine. The order was related to 
inadequate leachate storage causing releases which contaminated 
stormwater and 225 documented exceedances of the one-hour ambient air 
quality standard for hydrogen sulfide (see Exhibit G). 
 

Applicant’s Other Violations of Environmental Laws 
 

 Notably, beyond the 5-year lookback, and outside of the strict purview of 
enforcement actions, other legal actions against the Applicant also indicate that the 
Applicant lacks sufficient reliability, expertise, integrity, and competence to be permitted 
to operate a new solid waste facility. 
 

1. Solid waste facility in Bethlehem, New Hampshire owned and operated by Casella 
subsidiary North Country Environmental Services, Inc. (NCES): 
 

a. In August of 1997, the Department notified NCES it had violated reporting 
regulations and the Groundwater Management and Release Detection 
Permit by failing to timely submit monitoring data and failure to timely re-
apply for permits (see Exhibit H). 
 

b. In May of 2001, the Department issued a Notice of Proposed License 
Action to suspend the solid waste operator certification of Casella Vice 
President of Permits, Compliance & Engineering Larry Lackey for one year 
for submitting false information for certification renewal (see Exhibit I); 
 

c. In November of 2007, the New Hampshire Attorney General issued a 
consent decree with NCES settling violations of unlawful disposal of 
asbestos waste from 1999 to 2002 from the Mountain View Grand Hotel 
with Casella to pay a fine of $100,000 (see Exhibit J).  
 

2. Solid waste facility in Newbury, Vermont owned and operated by Casella 
subsidiary Newbury Waste Management, Inc. (“Newbury”): 
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a. After a multi-year enforcement action, in settlement of claims alleging that 
Newbury, among other things, released leachate, operated without the 
required permit, and failed to cover waste, Newbury agreed to pay $68,500 
in 1994 (see Exhibit K). 

 
3. Solid waste facility in Wellsboro, Pennsylvania owned and operated by Casella 

subsidiary Casella Waste Management of Pennsylvania (“Casella”): 
 

a. In 2005, Pennsylvania Department of Environmental Protection (DEP) 
permanently revoked Casella’s transfer station permit because of repeated 
violations of Pennsylvania Solid Waste Management Act and its DEP 
permit. 
 

b. Casella had accumulated 112 violations since August 1997 and had been 
fined three times. 

 
c. DEP Regional Director Robert Yowell said, “They have shown that they 

simply cannot comply with our regulatory requirements, and that's 
inexcusable.” 

 
d. Violations included exceeding the limit of waste allowed to be accepted per 

day, not keeping proper operational records, accepting a disallowed type of 
waste, and operating an unpermitted facility. 

 
e. The Pennsylvania Attorney General’s Office also conducted a criminal 

investigation.  
 

f. Casella appealed. 
 

g. In a global settlement, DEP and Casella agreed that: 
i. Casella would voluntarily cease operations of its facility 

temporarily, relocate its hauling company, develop a Management 
and Operation Plan for the facility, and could resume operating the 
facility under certain circumstances. 

ii. Casella would receive a permit modification related to the weighing 
of bag waste from individual customers. 

iii. Casella would receive a misdemeanor fine in the amount of $35,000 
plus make a $15,000 contribution to a non-profit environmental 
organization. 

iv. Casella would pay a civil penalty in the amount of $400,000. 
 

(See Exhibits L and M.) 
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4. Solid waste facility in Hardwick, Massachusetts owned and operated by Hardwick 
Landfill, Inc. (“Hardwick”): 
 

a. On March 1, 2005, Massachusetts Department of Environmental Protection 
fined Hardwick $18,000 plus $1,000 per day until operational landfill issues 
were resolved related to unacceptable waste, odor, and stormwater controls 
(see Exhibit N). 
 

5. Solid waste facility in Southbridge, Massachusetts (owned and operated by Casella 
subsidiary Southbridge Recycling & Disposal Park, Inc.): 
 

a. At least seven other violations occurred at this facility prior to the 5-year 
lookback. One included a penalty of more than $24,000 (see Exhibit O); 
and 
 

b. In settlement of claim of wetlands violation from a collapsed stockpile, 
Casella subsidiary agreed to pay a $200,000 civil penalty (see Exhibit P). 

 
6. Civil actions: 

 
a. In settlement of a September 2019, class action lawsuit over odor violations 

that allegedly diminished the value of private property associated with 
Casella’s Seneca, New York landfill, Casella agreed to pay $750,000 into a 
settlement fund and another $900,000 for odor-control measures at the 
landfill (see Exhibit Q);  
 

b. In January 2022, Casella settled a lawsuit by public interest organizations 
and their members associated with Clean Water Act violations at the 
Bethlehem, New Hampshire facility. The suit, originally filed in May 2018 
in U.S. District Court in Concord, alleged that a drainage channel owned by 
the defendants collects leachate and contaminated groundwater from the 
Landfill and discharges it into the river, in violation of the federal Clean 
Water Act. (See Exhibit R); and 
   

c. In October, 2023, three public interest organizations filed a letter with the 
Vermont Agency of Natural Resources alleging that Casella subsidiary New 
England Waste Services of Vermont, Inc. (“Waste Services”) violated laws 
and its permit. Namely, they allege that Waste Services constructed and is 
operating a facility to treat leachate contaminated with PFAS without Waste 
Services having followed the processes required by law, processes which 
would have afforded both public participation, Agency review, and 
established a model for this type of remediation. (See Exhibit S) 
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Labor Practices 
 

Please note this analysis leaves aside the numerous other legal problems Casella 
has experienced that may bear on performance history, both governmental enforcement 
actions and civil actions, related to Casella’s labor and employment practices. 
 

Conclusion 
 
The Department must take into serious consideration whether Casella demonstrates 

the kind of reliability, expertise, integrity, and competence needed to operate a new solid 
waste facility in New Hampshire, a facility which would persist for decades to come.  

 
GSL did not disclose this information as required by Env-Sw 303.15, but instead 

falsely claimed they are and have been complying for the last five years. Given the 
extensive noncompliance noted above, it is hard to believe the Applicant had a good faith 
belief it was in compliance per Env-Sw 303.14. 

 
The record of Casella and its subsidiaries is clear and unambiguous. The record 

shows repeatedly and consistently throughout the decades, and across multiple states, that 
they cannot and do not have the capacity to operate their facilities in compliance with 
environmental laws. That being the entire purpose of the performance history portion of 
RSA 149-M, the Applicant is simply not qualified by law to be approved for a new permit. 

 
The North Country Alliance for Balanced Change, therefore, respectfully requests 

the Department exercise its discretion to deny the Application pursuant to RSA 149-M:9. 
 

Thank you for your attention to this matter. 
  

        Very truly yours, 

         
        Amy Manzelli, Esq. 

Licensed in New Hampshire 

        (603) 225-2585 
manzelli@nhlandlaw.com  
 

Enclosures 
cc: Clients 

Town of Dalton Conservation Commission and Zoning Board, 
town.clerk@townofdalton.com; adminassistant@townofdalton.com 
Town of Dalton Selectboard, selectmen@townofdalton.com 
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Town of Dalton Planning Board, planningboard@townofdalton.com 
Town of Littleton Selectboard, selectmen@townoflittleton.org 
Town of Bethlehem Selectboard c/o Town Administrator Mary Moritz 
admin@bethlehemnh.org 
Town of Carroll Selectboard, selectmen@townofcarroll.org 
Town of Whitefield Selectboard c/o Judy Ramsdell, Administrative Assistant 
administrativeassistant@whitefieldnh.org 
North Country Council, mmoren@nccouncil.org; nccinc@nccouncil.org 
Ammonoosuc River Local Advisory Committee, Richard Walling, Chair, 
onthefarm21@gmail.com 



 
 
 
 
 
 
 

Exhibit A 



The State of New Hampshire 

Department of Environmental Services 

Robert R. Scott, Commissioner 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-2925 • Fax: 271-2456 TDD Access: Relay NH 1-800-735-2964

October 31, 2019 

CERTIFIED MAIL 
7018 2290 0001 5884 7390  LETTER OF DEFICIENCY 
RETURN RECEIPT REQUESTED No. WMD LOD 19-132 

North Country Environmental Services, Inc. 
1855 Route 100 
Hyde Park, VT 05655 
Email:  john.gay@casella.com  

ATTN: John Gay, E.I., Engineering Manager 

SUBJECT: North Country Environmental Services, Inc. Landfill 
581 Trudeau Road, Bethlehem, NH 
Solid Waste Permit No. DES-SW-SP-03-002 

Inadequate Daily Cover 

Dear Mr. Gay: 

The New Hampshire Department of Environmental Services (NHDES) issues this Letter of 
Deficiency (LOD) to notify North Country Environmental Services, Inc. (NCES) that NHDES has 
identified a compliance deficiency concerning operation of the NCES landfill in Bethlehem, NH, 
and to request that NCES take specific action to address the deficiency.  The deficiency was 
identified during a focused inspection of the facility on August 15, 2019, as described in the 
attached inspection report.  The purpose of the inspection was to determine the facility’s 
compliance status relative to select provisions of the New Hampshire Solid Waste Rules, Env-Sw 
100 et seq., (Rules) related to working face cover requirements, specifically the requirements in 
Env-Sw 806.03, as well as the Approved Operating Plan of Record (dated October 2016). 

NHDES hereby requests that NCES address the deficiency identified below, in the manner 
specified below. 

(1) Failure to apply and maintain cover materials as required

At the time of the inspection on August 15, 2019, which began prior to the commencement
of daily operations at the facility, NHDES personnel observed exposed waste at two
separate working faces.

Exhibit A
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Letter of Deficiency No. WMD LOD 19-132 
North Country Environmental Services, Inc. 
North Country Environmental Services, Inc., 581 Trudeau Road, Bethlehem, NH 
Solid Waste Permit No. DES-SW-SP-03-002 
October 31, 2019 
Page 2 of 3 

Env-Sw 806.03(a) requires that an approved cover material be applied over all sides and 
working faces of a landfill in a manner and at a frequency required to achieve the 
performance objectives specified in Env-Sw 806.03(a)(1) through (7).  In addition, landfills 
receiving municipal solid waste (MSW) are required to place cover material over all exposed 
waste no less frequently than at the end of each operating day, pursuant to Env-Sw 
806.03(c).  Further, Section 3.7.3, Landfill Cover, of the Approved Operating Plan of Record 
also requires that soil or a NHDES approved Alternative Daily Cover (ADC) material be 
applied to the working face at the conclusion of each working day. 

NHDES notes that NCES personnel stated that nuisance wildlife was responsible for much of 
the exposed waste observed on August 15, 2019.  While NHDES agrees that wildlife may be 
responsible for some of the exposed waste observed at the time of inspection, Env-Sw 
806.03(a)(2) also requires cover material be applied in a manner and at a frequency 
required to minimize the potential to attract and harbor vectors.  

Requested Response Actions: 

NHDES requests that NCES ensure that adequate and compliant cover materials are 
applied and maintained at the facility at all times, in compliance with the Rules and the 
facility’s Approved Operating Plan of Record. 

NHDES requests that within 30 days of this letter of deficiency, NCES provide to its landfill 
operators training on the cover requirements in Env-Sw 806.03 and the Approved 
Operating Plan of Record.  Within 7 days after the training, provide to NHDES 
documentation of attendees, training agenda, and the date and length of the training. 

In addition, NCES personnel stated that they are working with various state and federal 
agencies to address nuisance wildlife (i.e., vectors).  NHDES requests that within 30 days 
of this letter of deficiency, NCES submit to NHDES a plan identifying specific measures that 
NCES will take to control vectors to the greatest extent practicable, and an associated 
implementation schedule.   

Please address all matters related to this Letter of Deficiency to: 

Tyler J. Davidson, Waste Management Specialist 
NHDES/WMD 
P.O. Box 95, Concord, NH 03302-0095 
Telephone:  603-271-2927 
Email: tyler.davidson@des.nh.gov 

A copy of the New Hampshire Solid Waste Rules, Env-Sw 100 et seq., is available on the NHDES 
website at http://des.nh.gov/organization/commissioner/legal/rules/index.htm or by 

Exhibit A
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contacting the Public Information Center at (603) 271-2975.  Statutes are available via the State 
of NH website, www.nh.gov. 

We appreciate NCES’ cooperation in addressing the deficiency noted herein.  Issuance of this 
LOD and your response to the requested corrective actions does not limit or otherwise preclude 
NHDES from taking enforcement action pursuant to RSA 149-M with regards to the noted 
deficiency. 

Thank you for your prompt attention to this matter. 

Sincerely, 

Pamela Hoyt-Denison, P.E., Administrator 
Waste Programs 
Waste Management Division 
Tel: (603) 271-2945 
Email: pamela.hoyt-denison@des.nh.gov  

encl. Solid Waste Facility Inspection Report, dated August 15, 2019 

cc: NHDES Legal Unit 

ec: Kevin Roy, NCES, email: kevin.roy@casella.com 
Gabe Boisseau, Chair-Board of Selectmen, Town of Bethlehem, Email: selectman3@bethlehemnh.org 
Town Clerk, Town of Bethlehem, Email: townclerk@bethlehemnh.org 
April Hibberd, Administrative Assistant, Town of Bethlehem, Email: admin@bethlehemnh.org   
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SOLID WASTE FACILITY 
INSPECTION REPORT 

New Hampshire Department of Environmental Services 
Waste Management Division 
P.O. Box 95, 29 Hazen Drive 
Concord, NH 03302‐0095 
Phone: 603‐271‐2925  Fax: 603‐271‐2456 

Facility/ Site Information 

Facility Permit No.  DES‐SW‐SP‐03‐002 

Name  North Country Environmental Services, Inc. (NCES) Landfill 

Physical Address  581 Trudeau Road, Bethlehem, NH 03574 

Mailing Address  1855 VT Route 100, Hyde Park, VT 05655 

Contact  Name  Title  Telephone  

Unannounced  N/A  N/A  N/A 

Facility Type / Waste Accepted   Other Permit No. / Date Issued 

Landfill (see permit for waste types accepted)  N/A 

Visit Information 

Date of Inspection 
August 15, 2019 

NHDES Staff Conducting 
Site Inspection 

Robert Bishop, NHDES 
Tyler Davidson, NHDES 
Don Watson, NHDES 

Time Arrival / Departure  5:45 a.m. – 8:15 a.m.   Weather   Partly cloudy, 50s – 60s°F 

Purpose of Inspection  Assess compliance with select Solid Waste Rules, specifically Env‐Sw 806.03, Landfill 
Cover During Operations, and NCES’ Approved Operating Plan of Record, dated 
October 2016.  

Photos Taken: _X   Yes ___No  (If yes, see photo log, Attachment A) 
Samples Collected: __ Yes   X  No (If yes, see sample collection log) 

PARTICIPANTS (Name/Title of others present) 

Bruce Grover, Operations Manager, NCES 
Stephen Allen, Environmental Technician, NCES 

FACILITY/ SITE DESCRIPTION  

NCES Landfill is an active commercial municipal solid waste landfill.  The landfill was operating (receiving waste) 
on the day of the inspection.   

ACTIVITIES AND OBSERVATIONS 

The following is a summary of activities and general observations made by NHDES staff during inspection of the 
NCES landfill on August 15, 2019.  Additional observations related to NHDES’ assessment of compliance for 
select Solid Waste Rules and Approved Operating Plan of Record are provided in attachments to this report.  A 
log of photographs taken by NHDES, as well as copies of select photographs referenced in this report, are 
included in Attachment B.   

NHDES staff Robert Bishop, Tyler Davidson, and Don Watson arrived at the facility at 5:45 a.m., before the 
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facility opened.  The gate was opened by the first arriving NCES staff person shortly after NHDES’s arrival, at 
which time NHDES staff entered the facility.  NCES personnel informed NHDES that the NCES Operations 
Manager would arrive on‐site shortly.  

NCES Operations Manager Bruce Grover arrived on‐site at approximately 6:00 a.m. NHDES personnel 
introduced themselves and explained that the purpose of the visit was to inspect the facility for compliance 
with select Solid Waste Rules, specifically those rules related to daily cover.  NHDES requested to see all 
working faces at the site prior to the commencement of daily operations.  Mr. Grover stated that there were 
two working faces at the site: one in Stage IV/Phase II, and one in Stage V/Phase II.  Mr. Grover then escorted 
NHDES personnel to the working face located in Stage IV/Phase II.  

NHDES personnel arrived at the working face located in the southern portion of Stage IV/Phase II at 
approximately 6:05 a.m.  Photographs P8150001 through P8150008 reflect the conditions associated with the 
working face at the time of inspection.  NHDES personnel noted that daily cover at this working face comprised 
two (2) temporary tarps placed directly over waste.  On the northern edge of the tarps, NHDES personnel 
observed a mixture of soil and exposed waste (see Photograph P8150005).  Mr. Bishop notified Mr. Grover that 
the daily cover in this area was inadequate.  Mr. Grover noted that the facility has been having problems with 
wildlife, in particular bears, scavenging the working faces at night and compromising the integrity of the daily 
cover.  Mr. Grover then briefly discussed some of the wildlife control measures in place at the facility, which 
include wildlife propane cannons. 

At approximately 6:27 a.m., NHDES personnel detected a distinct landfill gas‐type odor while standing in the 
vicinity of Stage IV/Phase II.  Mr. Grover attributed the odor to the landfill gas flaring system, which led to a 
brief discussion of the facility’s landfill gas system maintenance procedures.  Mr. Grover stated that the landfill 
gas collection system was without vacuum on the previous day (August 14, 2019).  Mr. Bishop inquired as to 
how often landfill gas extraction wells were monitored and adjusted, and Mr. Grover stated that landfill gas 
extraction well monitoring and adjustment rounds are ideally conducted two times per month.  Mr. Bishop 
inquired further as to the frequency of odor complaints to the facility in recent days; Mr. Grover stated that a 
resident of Main Street (U.S. Route 302) complained of a sludge odor the week prior to the inspection.  Mr. 
Grover stated that the sludge odor complaint was likely legitimate, but was unable to be confirmed by NCES 
personnel when they responded to the site of the complaint.   

At approximately 6:30 a.m., NCES personnel removed the daily cover tarps from the working face in the 
southern portion of Stage IV/Phase II.  Photographs P8150017 through P8150019 depict the condition of the 
working face following removal of the daily cover tarps.  NHDES noted an overt odor upon removal of the daily 
cover tarps.  

At approximately 6:45 a.m., NCES and NHDES personnel traveled to the working face located in the southern 
portion of Stage V/Phase II.  The conditions of this working face at the time of inspection are shown in 
Photographs P8150021 through P8150025.  Mr. Grover stated that the last filling at this working face occurred 
approximately one week prior to the date of inspection, but that it had been approximately one month since 
filling in this area had occurred on a regular basis.  Mr. Grover stated that a combination of daily and 
intermediate cover was being used in this area.  During inspection of the working face in Stage V/Phase II, 
NHDES personnel observed exposed waste throughout the area.  

At approximately 6:50 a.m., NCES personnel removed a layer of cover material on the southern edge of the 
Stage V/Phase II working face to create room in which to deposit a load of sludge, as seen in Photograph 
P8150025.  An overt odor was noted at this time, and was attributed by NHDES personnel to the disturbance of 
cover material and waste.  Following the inspection of both working faces, NHDES personnel traveled the 
perimeter road of the landfill, and returned to the facility office at approximately 7:15 a.m.  

At the facility office, NHDES personnel met with Mr. Grover and Environmental Technician Stephen Allen.  
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NHDES personnel requested to review odor complaint logs from the past calendar year, and NCES personnel 
produced the requested records.  During the review of odor complaint logs, NHDES personnel noted that, for 
many of the odor complaints, the NCES Facility Odor and Noise Complaint Forms indicated that there were no 
contemporaneous waste excavations, and that the odor control misting system was in operation.   

During the records review, NHDES personnel simultaneously interviewed NCES personnel regarding their odor 
complaint response procedures and odor control measures at the facility.  Mr. Allen reported that he conducts 
routine odor surveillance loops on the way to the facility in the morning.  Mr. Allen stated that when conducting 
the odor surveillance loops, he drives a route that includes most of the locations of repeated odor complaints 
(Swazey Lane, Peppersass Lane) with a vehicle window down to detect odors, and stops at a few select locations 
to further assess whether odors are present.  Mr. Allen stated that, when responding to odor complaints, only 
occasionally are NCES personnel able to confirm that an odor is present at the reporting location, and that 
verified odor complaints are rarely connected to work taking place at the facility.  Mr. Allen mentioned that a 
couple of previous complaints originating on Main Street (U.S. Route 302) were attributed to a sludge load that 
had been dumped at the facility.  Mr. Allen further noted that the vague nature of some of the odor complaints 
makes it difficult to attribute odors to any particular landfill activity.  Mr. Grover then described some of the 
odor control measures in place at the facility.  Specifically, Mr. Grover noted that the odor control misting 
system is used almost daily, and particularly when construction activities expose waste.  When asked about odor 
control pellets, Mr. Grover stated that they are used in really strong odor situations, for example when a 
leachate seep is being repaired.  Mr. Grover also described the bar sprayer at the facility that is used on an as‐
needed basis, which sprays a deodorizing solution on the empty bed of trucks following the tipping of a load 
containing sludge.   

At approximately 8:15 a.m., NHDES personnel concluded the records review and departed the site.  After leaving 
the site, NHDES personnel traveled area roads to assess the presence of landfill odors, the results of which are 
outlined below: 

 8:15 a.m.: Traversed Trudeau Road – No Odors Detected

 8:19 a.m.: Traversed Swazey Lane to Peppersass Lane – No Odors Detected

 8:24 a.m.: Traversed Peppersass Lane – No Odors Detected

 8:28 a.m.: Departed Peppersass Lane – Traversed U.S. Route 302 East – No Odors Detected

 8:40 a.m.: Stopped at 3738 Main Street (Wayside Inn) – No Odors Detected

At approximately 8:45 a.m., NHDES personnel departed the site vicinity. 

COMPLIANCE ASSESSMENT 

NHDES performed an assessment of NCES’ compliance with select requirements of the New Hampshire Solid 
Waste Rules, specifically Env‐Sw 806, as well as the Approved Operating Plan (dated October 2016).  This 
assessment is based on NHDES’ observations during an on‐site inspection on August 15, 2019, and discussions 
with NCES personnel during the on‐site inspection on August 15, 2019.   

NHDES’ assessment and determination of compliance relative to selected Solid Waste Rules is provided in 
Attachment B.  NHDES’ assessment and determination of compliance relative to selected sections of the 
Approved Operating Plan of Record is provided in Attachment C.   

In summary, NHDES determined that, on the date of the visit, NCES was not in compliance with the selected 
Solid Waste Rules or the Approved Operating Plan of Record that relate to landfill cover during operations.  

ATTACHMENTS 
Attachment A – Photograph Log 
Attachment B – Assessment of Compliance: Env‐Sw 806 
Attachment C – Assessment of Compliance: Approved Operating Plan of Record 
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Waste Management Division 

Solid Waste Management Bureau 
29 Hazen Drive, Concord, NH 03301   (603) 271‐2925    Fax (603) 271‐2456 

Attachment A ‐ Photograph Log 

Facility Information 

Facility Permit No.  DES‐SW‐SP‐03‐002 

Name  North Country Environmental Services, Inc. (NCES) Landfill 

Physical Address 
Inspected 

581 Trudeau Road, Bethlehem, NH 03574 

Photograph Information 

Date of Photographs  August 15, 2019  Photographer  Tyler Davidson 

Camera Used  Olympus Stylus TG‐870 

Photograph Number  Description 

P8150001 

Overview of the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered. Looking west. The tarps present in the 
center of the photograph are the approximate location of a working 
face.    

P8150002 
Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered. Looking west. Exposed waste is visible 
along the northern edge of the daily cover tarp.   

P8150003 Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered. Looking west.  

P8150004 Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered. Looking north.  

P8150005 
Southern portion of Stage IV/Phase II, prior to the working face being 
uncovered. Looking west. Exposed waste is visible beyond the 
northern edge of the daily cover tarp.  
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Photograph Number  Description 

P8150006 

Southern portion of Stage IV/Phase II, prior to the working face being 
uncovered. Looking south. Pile of soil cover mixed with debris present 
in the center of the photograph; pile of soil cover present in the 
background of the photograph.   

P8150007 
Representative photograph of the tarp used as daily cover in the 
southern portion of Stage IV/Phase II, as viewed from the west and 
looking upslope in an easterly direction.   

P8150008 

Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered, as viewed from the west and looking 
upslope in an easterly direction.  Pile of soil cover mixed with debris 
present in the center of the photograph; pile of soil cover present on 
the right of the photograph. 

P8150009 Southern slope of Stage IV/Phase II, as viewed from the north and 
looking downslope in a southerly direction.  

P8150010 Southern slope of Stage IV/Phase II. Looking west. 

P8150011 
Southern slope of Stage IV/Phase II, as viewed from the south and 
looking upslope in a northerly direction. A pile of soil cover is present 
on the right of the photograph.   

P8150012 

Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered, as viewed from the south and looking 
upslope in a northerly direction. The western and southern edges of a 
tarp being used as daily cover are visible in the photograph.  

P8150013 

Working face in the southern portion of Stage IV/Phase II, prior to the 
working face being uncovered, as viewed from the south and looking 
upslope in a northerly direction. The eastern edge of a tarp being used 
as daily cover is visible in the photograph.  
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Photograph Number  Description 

P8150014 Southern portion of Stage IV/Phase II, as viewed from the east and 
looking in a westerly direction.   

P8150015 Overview of the Stage V/Phase II construction area, as viewed from 
the south and looking in a northerly direction.   

P8150016 Overview of the Stage V/Phase II construction area, as viewed from 
the south and looking in a northeasterly direction.   

P8150017 
Overview of the working face in the southern portion of Stage 
IV/Phase II following the removal of the daily cover tarps, as viewed 
from the north and looking in a southerly direction.      

P8150018 
Working face in the southern portion of Stage IV/Phase II following 
the removal of the daily cover tarps, as viewed from the north and 
looking in a southerly direction.      

P8150019 
Working face in the southern portion of Stage IV/Phase II following 
the removal of the daily cover tarps, as viewed from the north and 
looking in a southwesterly direction.      

P8150020 Photograph showing a representative sample of a soil/processed C&D 
mixture.  

P8150021 Working face located in the western portion of Stage V/Phase II, as 
viewed from the south and looking in a northerly direction.   

P8150022 Overview of the working face in the western portion of Stage V/Phase 
II, as viewed from the west and looking in an easterly direction.   

P8150023 Working face located in the western portion of Stage V/Phase II, as 
viewed from the west and looking upslope in an easterly direction.  
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Photograph Number  Description 

P8150024 Working face in the western portion of Stage V/Phase II, as viewed 
from the west and looking upslope in an easterly direction.   

P8150025 

Working face in the western portion of Stage V/Phase II, as viewed 
from the south. NCES personnel removed a limited layer of cover 
material on the southern edge of the Stage V/Phase II working face to 
create room in which to deposit a load of sludge. 

P8150026 Leachate pump house located in the northwestern portion of the 
landfill site (adjacent to Stage IV/Phase I), as viewed from the north.  

P8150027 
Overview of the working face located in the southern portion of Stage 
IV/Phase II, as viewed from the southernmost access road, looking 
upslope in a northerly direction. 
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P8150001: Overview of the southern portion of Stage IV/Phase II, prior to the working face 
being uncovered. Looking west. The tarps present in the center of the photograph are the 
approximate location of a working face.    

P8150002: Working face in the southern portion of Stage IV/Phase II, prior to the working 
face being uncovered. Looking west. Exposed waste is visible along the northern edge of the 
daily cover tarp. 

Exhibit A



Attachment A ‐ Photograph Log 
North Country Environmental Services, Inc., Bethlehem, NH 
Inspection August 15, 2019 

Page 6 of 12 
Rev. 08/02/17 

P8150003: Working face in the southern portion of Stage IV/Phase II, prior to the working 
face being uncovered. Looking west.  

P8150004: Working face in the southern portion of Stage IV/Phase II, prior to the working 
face being uncovered. Looking north.  
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P8150005: Southern portion of Stage IV/Phase II, prior to the working face being uncovered. 
Looking west. Exposed waste is visible beyond the northern edge of the tarp. 

P8150006: Southern portion of Stage IV/Phase II, prior to the working face being uncovered. 
Looking south. Pile of soil cover mixed with debris present in the center of the photograph; 
pile of soil cover present in the background of the photograph.   
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P8150007: Representative photograph of the tarp used as daily cover in the southern portion 
of Stage IV/Phase II, as viewed from the west and looking upslope in an easterly direction.   

P8150008: Working face in the southern portion of Stage IV/Phase II, prior to the working 
face being uncovered, as viewed from the west and looking upslope in an easterly direction.  
Pile of soil cover mixed with debris present in the center of the photograph; pile of soil cover 
present on the right of the photograph. 
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P8150017: Overview of the working face in the southern portion of Stage IV/Phase II 
following the removal of the daily cover tarps, as viewed from the north and looking in a 
southerly direction.      

P8150018: Working face in the southern portion of Stage IV/Phase II following the removal of 
the daily cover tarps, as viewed from the north and looking in a southerly direction. 
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P8150019: Working face in the southern portion of Stage IV/Phase II following the removal of 
the daily cover tarps, as viewed from the north and looking in a southwesterly direction.      

P8150021: Working face located in the western portion of Stage V/Phase II, as viewed from 
the south and looking in a northerly direction. 
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P8150022: Overview of the working face in the western portion of Stage V/Phase II, as 
viewed from the west and looking in an easterly direction.   

P8150023: Working face located in the western portion of Stage V/Phase II, as viewed from 
the west and looking upslope in an easterly direction. 
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P8150024: Working face in the western portion of Stage V/Phase II, as viewed from the west 
and looking upslope in an easterly direction.   

P8150025: Working face in the western portion of Stage V/Phase II, as viewed from the 
south. Prior to this photograph, NCES personnel removed a limited layer of cover material on 
the southern edge of the Stage V/Phase II working face to create room in which to deposit a 
load of sludge. 
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Attachment B 
Assessment of Compliance: 

Env‐Sw 806 – Operating Requirements 

North Country Environmental Services, Inc. Landfill 
581 Trudeau Rd, Bethlehem, NH 

Solid Waste Permit #DES‐SW‐SP‐03‐002 
August 15, 2019 

This document presents NHDES’ assessment and determination of North Country 
Environmental Services, Inc.’s (NCES’) compliance with selected provisions of the New 
Hampshire  Solid Waste Rules, Part Env‐Sw 806, Operating Requirements, specifically Env‐Sw 
806.03, Landfill Cover During Operations, for its landfill located at 581 Trudeau Road in 
Bethlehem, New Hampshire.  This assessment was performed in conjunction with an 
assessment of compliance with select portions of the facility’s Approved Operating Plan of 
Record (see Attachment C).  This assessment is based on NHDES’ observations during an on‐site 
inspection on August 15, 2019, and discussions with NCES personnel during the on‐site 
inspection on August 15, 2019.   

NHDES assessed compliance with selected provisions of the New Hampshire Code of 
Administrative Rules, Part Env‐Sw 806.  The provisions assessed are provided herein for 
reference in italic type.  

PART Env‐Sw 806 OPERATING REQUIREMENTS 

Env‐Sw 806.01 Applicability 

(a) The operating requirements in this part shall apply to all landfills, except:
(1) Existing landfills which ceased operating prior to October 29, 1997 and do not resume

operations on or after October 29, 1997;
(2) Permit‐exempt landfills identified in Env‐Sw 302.03 or Env‐Sw 810;
(3) Permit‐by‐notification landfills having an active life of 90 days or less;
(4) Research and development permit facilities as provided by Env‐Sw 312.02(b); and
(5) Emergency permit facilities as provided by Env‐Sw 313.02(b).

Assessment: NCES’ solid waste permit #DES‐SW‐SP‐03‐002 requires that the facility be 
operated in compliance with the NH Solid Waste Rules Env‐Sw 100‐2000, as applicable.  Part 
Env‐Sw 806 applies to landfills, with certain exceptions listed in Env‐Sw 806.01(a).  The NCES 
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facility is a landfill and does not meet one of the listed exceptions.  Therefore, Env‐Sw 806 
applies to the NCES facility.  No compliance determination required. 

Env‐Sw 806.03 Landfill Cover During Operations 

(a) An approved cover material shall be applied over all sides and working faces of the landfill
in a manner and at a frequency required to achieve the following performance objectives:

(1) Minimize the dispersal of offensive odors;
(2) Minimize the potential to attract and harbor vectors;
(3) Control drainage in accordance with Env‐Sw 805.06, Env‐Sw 805.09, Env‐Sw 806.05,

and Env‐Sw 806.06;
(4) Control unsightly conditions and windblown waste;
(5) Reduce the potential for fire;
(6) Provide stability; and
(7) Assist in the proper development of final grades, as set forth in the facility’s approved

fill sequencing plans.

Assessment: NHDES staff visited the two working faces of the landfill prior to the commencement 
of daily operations at the site.  One working face was located in the southern portion of Stage 
IV/Phase II, and the other was located in the southern portion of Stage V/Phase II.   

Upon inspection of the working face located in the southern portion of Stage IV/Phase II, NHDES 
personnel noted that daily cover at this working face comprised two (2) temporary tarps placed 
over the working face.  NHDES notes that the tarps are an approved alternate daily cover (ADC) 
material pursuant to Env‐Sw 806.03(d)(2), and the facility’s Approved Operating Plan.  On the 
northern edge of the tarps, NHDES personnel observed a mixture of soil and exposed waste, as 
depicted in Photograph P8150005.  NCES personnel stated that the facility has been having 
problems with wildlife, in particular bears, scavenging the working faces at night and 
compromising the integrity of the daily cover.   

NHDES personnel also inspected the working face located in the southern portion of Stage V/Phase 
II. NCES staff stated that the last filling at this working face occurred approximately one week
prior to the inspection, but that it had been approximately one month since filling in this area
had occurred on a regular basis.  As such, NCES personnel stated that a combination of daily
and intermediate cover was being used in this area.  During the inspection, NHDES personnel
observed that soil, an approved cover material, was being used as daily/intermediate cover in
this area.  Additionally, NHDES personnel observed exposed waste throughout the area, as
shown in Photographs P8150021 through P8150025.

Based on the information and observations gathered during the August 15, 2019 inspection, 
NHDES confirmed that approved cover materials are being applied to working faces of the 
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landfill, but observed that the cover materials are not being applied in a manner required to 
achieve the performance objectives outlined in Env‐Sw 806.03(a).  

Determination: Not in compliance with Env‐Sw 806.03(a). 

Env‐Sw 806.03 Landfill Cover During Operations 

(c) At landfills receiving MSW1, cover material shall be placed over all exposed waste no less
frequently than at the end of each operating day.

Assessment: NHDES personnel observed exposed waste during inspection of the working face 
located in the southern portion of Stage IV/Phase II (see Photographs P8150001 through 
P8150008), as well as the working face located in the southern portion of Stage V/Phase II (see 
Photographs P8150021 through P8150025).   

Determination: Not in Compliance with Env‐Sw 806.03(c). 

1 Municipal Solid Waste 
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Attachment C 
Assessment of Compliance: 

Approved Operating Plan of Record

North Country Environmental Services, Inc. Landfill 
581 Trudeau Rd, Bethlehem, NH 

Solid Waste Permit #DES‐SW‐SP‐03‐002 
August 15, 2019 

This document presents NHDES’ assessment and determination of North Country 
Environmental Services, Inc.’s (NCES’) compliance with selected provisions of its Approved 
Operating Plan of Record – specifically Section 3.7.3, Landfill Cover – for its landfill located at 581 
Trudeau Road in Bethlehem, New Hampshire.  This assessment was performed in conjunction 
with an assessment of compliance with select provisions of the New Hampshire Solid Waste 
Rules (see Attachment B).  This assessment is based on NHDES’ observations during an on‐site 
inspection on August 15, 2019, and discussions with NCES staff during the on‐site inspection on 
August 15, 2019.   

NCES’ solid waste permit #DES‐SW‐SP‐03‐002 requires that the facility be operated in 
compliance with the approved operating plan of record. NHDES assessed compliance with 
selected provisions of the Approved Operating Plan of Record.  The provisions of the Approved 
Operating Plan of Record that were assessed are provided herein for reference in italic type. 

3.7 Waste Management Following Receipt (Fill Sequence Plan) 

Assessment of compliance with Section 3.7 of the Approved Operating Plan was limited to the 
following  provisions for daily cover: 

3.7.3 Landfill Cover 
Daily cover consisting of soil or a NHDES approved Alternative Daily Cover (ADC) 
material is to be applied to the working face at the conclusion of each working day. 
Twelve inches of intermediate cover soil or NHDES approved alternative is to be 
applied in areas where active filling will not occur for a period of one month or more. 

The purpose of the daily and intermediate cover is to limit odors from the site, limit 
the potential to attract vectors, promote drainage of surface water, limit windblown 
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litter, reduce the potential for fire, provide stability, and to serve as subgrade for the 
capping system. Soil cover material is to be applied and graded to direct runoff away 
from the filled area and limit leachate production. Silt fences and/or hay bales, or stone 
check dams are to be used as necessary to filter suspended soil particles from within 
the runoff from areas which have received soil cover. 

ADC is often superior to soil covers as they eliminate the use of natural resources. ADC 
must serve all the cover material functions identified above and may be used only 
after gaining approval from the NHDES. 

Assessment and Determination:  (Daily Cover)  

See assessment and determination for daily cover in Attachment B.   
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The State of New Hampshire 

Department of Environmental Services 

Robert R. Scott, Commissioner 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-2925 • Fax: 271-2456 TDD Access: Relay NH 1-800-735-2964

February 1, 2021 

VIA EMAIL AND  
CERTIFIED MAIL  Letter of Deficiency No. WMD-LOD-21-002 
7015 3010 0000 1292 9428 and 
RETURN RECEIPT REQUESTED Letter of Compliance 

North Country Environmental Services, Inc. 
1855 VT Route 100 
Hyde Park, VT 05655 
Email: john.gay@casella.com 

Attn: John Gay, E.I., Engineering Manager 

SUBJECT:  DAILY COVER DEFICIENCY– STAGE VI CONSTRUCTION AREA;  Permit No. DES-SW-SP-03-002; 
North Country Environmental Services, Inc. (NCES) landfill, 581 Trudeau Road, Bethlehem, NH 

Dear Mr. Gay: 

The New Hampshire Department of Environmental Services (NHDES) issues this combined Letter of 
Deficiency (LOD) / Letter of Compliance (LOC) to officially notify NCES, and document for record, that 
NHDES identified a compliance deficiency at the above referenced landfill during an inspection on 
October 28, 2020, which NCES corrected in the days following.  More specifically, on October 28, 2020 
NHDES conducted a focused daily cover inspection in the area of the working face in Stage V and in the 
Stage VI construction area, to determine compliance with the requirement to cover all exposed waste at 
the end of each operating day, as specified in Conditions (14)(d), (14)(e) and (16)(b) of the facility’s 
modified Solid Waste Facility Permit No. DES-SW-SP-003-002, effective October 9, 2020 (Permit).  See 
attached inspection report for details.  The report includes photographs and the compliance 
assessment. 

As noted in the inspection report, NHDES inspected both the area of the working face and an area under 
construction on the morning of October 28, 2020, before daily operations and construction activities 
had commenced.  No compliance deficiency was identified in the area of the working faced relative to 
the placement of daily cover pursuant to Condition (16)(b).  However, NHDES staff did observe exposed 
waste in a trench that had been excavated in the Stage VI construction area along an interface with 
Stage V.  Because the observation was made prior to commencement of construction on October 28, 
2020, NHDES concludes that NCES failed to place cover materials in this area at the end of the prior 
construction day, contrary to the requirements of Conditions 14(d) and (14)(e) of the Permit.  
Specifically, Conditions 14(d) and (14)(e) specify that NCES must cover all waste exposed during 
construction at the end of each operating day.  During the October 28, 2020 inspection, NHDES staff 
informed NCES staff of the deficiency and the need for corrective action. 

During a November 4, 2020 construction site visit, NHDES staff observed that the trench, where the 
exposed waste was observed on October 28, 2020, had been backfilled. The daily field report by NHDES 
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staff documenting this observation is attached. No further action by NCES in response to the noted 
deficiency is required at this time.  For record, this letter serves as both a Letter of Deficiency and Letter 
of Compliance for the deficiency that existed on October 28, 2020.   

Covering all exposed waste at the end of each operating day, whether in facility operating areas or 
construction areas, is a practicable means for controlling litter, insects, odors, vectors, leachate 
production, and fires, pursuant to the operating requirements of Env-Sw 1005.01(d).  For that reason, 
the Permit specifies that exposed waste in the construction area is subject to the same cover 
requirements as in operating areas.  NHDES expects operators of permitted landfills to be diligent in 
their efforts to always apply cover over all exposed waste at the end of each day.  It is the responsibility 
of NCES to ensure that its operators and contractors comply without exception. 

NHDES may inspect the facility again to determine whether it is maintaining full compliance with  permit 
requirements and applicable rules.  Further, issuance of this letter does not limit NHDES from seeking 
monetary penalties for the noted deficiency, either administratively pursuant to RSA 149-M or by 
referral to NHDOJ.  NHDES has the right to pursue appropriate enforcement actions for the deficiency 
noted in this letter as well as any deficiencies noted identified during other inspections of your facility. 

A copy of the New Hampshire Solid Waste Rules, Env-Sw 100 et seq. is available on the NHDES website 
at http://des.nh.gov/organization/commissioner/legal/rules/index.htm or by contacting the Public 
Information Center at (603) 271-2975.  Statutes are available via the State of NH website, www.nh.gov. 

Sincerely, 

Pamela Hoyt-Denison, P.E., Administrator 
Solid Waste Management Bureau 
Waste Management Division 
Tel.: (603) 271-2945 
Email:  pamela.f.hoyt-denison@des.nh.gov 

Encl: 10/28 Inspection Report, with photos (Attachment A) and Compliance Assessment & Determination (Attachment B) 
Field Report – construction site visit 11/04/2020 

ec: Kevin Roy, NCES, kevin.roy@casella.com 
Gabe Boisseau, Chair-Board of Selectmen, Town of Bethlehem, email: selectman3@bethlehemnh.org  
Town Clerk, Town of Bethlehem, email: townclerk@bethlehemnh.org 
April Hibberd, Administrative Assistant, Town of Bethlehem, email: admin@bethlehemnh.org   
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The State of New Hampshire 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Robert R. Scott, Commissioner 

North Country Environmental Services, Inc. 
P.O. Box 866 
Rutland, VT 05702 

Re: Solid Waste Management Facility 
581 Trudeau Road, Bethlehem, NH 
Facility Pennit No. DES-SW-PN-15-005 

A. INTRODUCTION

ADMINISTRATIVE ORDER 

No. 21-010 WMD 

July 16,2021 

This Administrative Order is issued by the Department of Environmental Services to North 
Country Environmental Services, Inc. under the authority of RSA 149-M: 15. This Administrative 
Order is effective upon issuance. 

B. PARTIES

I. The New Hampshire Depaiiment of Environmental Services ("NHDES") is a duly-constituted
administrative agency of the State of New Hampshire, having its principal office at 29 Hazen
Drive in Concord, New Hampshire.

2. North Country Environmental Services, Inc. ("NCES") is a foreign corporation registered to do
business in New Hampshire having a mailing address of P.O. Box 866, Rutland, VT 05702.

C. STATEMENTS OF FACTS AND LAW

1. RSA chapter 149-M authorizes the NHDES to regulate the management and disposal of solid
waste. Per RSA 149-M:7 the Commissioner of NJ-IDES has adopted NH CODE ADtvllN. RllLES
Env-Sw 100-2100 (the "Solid Waste Rules .. ) to implement this program.

2. NCES owns and operates a solid waste management facility on property located at 581
Trudeau Road in Bethlehem, New Hampshire; more particularly described on Bethlehem Tax Map
419, as Lot Nos. I. 2, 21, 22, 24. and 25 (the "Facility .. ).

3. Per RSA 149-M:9, I, no person shall construct, operate. or initiate closure of a public or private
facility without first obtaining a permit from the NHDES.

4. NHDES issued Solid Waste Facility Permit No. DES-SW-SP-03-002 to NCES on March 13,
2003, authorizing the development and operation of Stage IV of the landfill at the Facility (the
"Permit").

5. On August 15, 2014, NHDES issued a Record of Modification to the Permit, authorizing the
expansion, development, and operation of the landfill at the Facility referencing Stage IV, and
Stage V. This modification to the Permit included approval of certain revisions to the facility

www .des.nit.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964
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operating plan; authorization of future construction and operation of a ve1iical and lateral 
expansion of the landfill, referred to as Stage V; and specified closure and post-closure 
requirements for the entire landfill, comprised of Stages I-V. 

6. The approved footprint and final grades of the landfill at the Facility, encompassing Stage I
through Stage V, are defined in Condition (3) of Section IV of the Permit, as modified on August
15,2014.

7. NCES was required to operate Stage V of the landfill at the Facility in accordance with RSA
chapter 149-M, the Solid Waste Rules, and the facility limits specified in Condition (3); per
Condition (8) of Section IV of the Permit, as modified on August 15, 2014.

8. Per Env-Sw I 105.04(a), a facility shall operate in compliance with RSA chapter 149-M, all
requirements in the solid waste rules, and the terms and conditions of the permit.

9. Prior to commencing operation of Stage V of the landfill at the Facility NCES was required to
obtain operating approval as specified in Env-Sw I 105.03, per Condition (9)(c) of Section IV of
the Permit, as modified on August 15, 2014.

10. Per Env-Sw I 105.03(c), the "returned copy of the notice [of intent to operate] shall constitute
approval to commence operations as specified in the notice and in accordance with the approved
operating plan."

11. Per Env-Sw 1105.03( d), the approval "to commence operations shall be subject to terms and
conditions as necessary to assure that the facility operates in accordance with the approved plans
and specifications, all applicable rules and regulations, and the terms and conditions of the
permit."

12. On December 23, 2015, NHDES issued operating approval to NCES authorizing operations in
the Stage V, Phase I airspace. NHDES issued operating approval of Stage V, Phase II in 2017.

13. On October 9, 2020, NHDES issued a Record of Modification to the Permit, providing
conditional approval to vertically and laterally expand the landfill at the Facility to increase its
permitted disposal capacity by over one million cubic yards of air space. The expansion, referred
to as Stage VI, is located to the south and east of the existing landfill footprint (Stages I - V) - as
well as over previously pe1n1itted pmiions of Stages I - IV of the landfill at the Facility.

I 4. Prior to commencing operation of Stage VI, or any phase or portion thereof, of the landfill at 
the Facility NCES was required to obtain operating approval as specified in Env-Sw 1105.03, per 
Condition (15)(c) of Section IV of the Permit, as modified on October 9, 2020. 

15. On February 18, 2021, NHDES sent a Notice of Findings ("NOF") to NCES regarding facility
capacity (Stages 1-V). In the NOF, NHDES noted that it had reviewed the 2019 annual facility
report, and supplements; the monthly facility reports for 2020; and the monthly facility report for
January 202 I; for the landfill at the Facility. NHDES stated that the purpose of the review was to
determine compliance with the capacity limitations of the landfill at the Facility set out in
Conditions (3) and (8) of the Permit, as modified on August 15, 2014; for development of Stage
V, in accordance with the operating approval issued on December 23, 2015. In the NOF, NHDES
reached a preliminary finding that NCES had exceeded the landfill capacity under the current
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operating approval; and requested additional information from NCES, before NHDES made a 
final detennination. 

I 6. On February 19, 2021, NCES responded to the NOF in a letter in which NCES stated that the 
"pertinent issue [is] whether NCES has remained within its permitted grades." NCES stated that 
"[b]ased on a site survey conducted on January 4, 2021 and engineering analysis, NCES's Stage I
V remaining capacity is approximately I 41,000 cubic yards." 

17. On February 24, 2021, NHDES acknowledged receipt ofNCES' initial response and
expressed its understanding that NCES would "submit documentation supporting the remaining
capacity figures reported in [its] response, on or before March 5, 2021."

18. On March 3, 2021, NCES submitted to NHDES a Jetter that included an engineer's capacity
analysis. In the analysis, the engineer concluded that NCES had capacity remaining within the
landfill at the Facility. The documentation included topographic surveys from June 2020, October
2020, and January 2021, as well as a cut/fill figure, titled Janumy 4, 2021 Site Survey Volume
Remaining, comparing the January 2021 grades with the permitted vertical limits of the landfill.
The cut/fill figure shows the elevation of materials placed exceeds the pe1mitted vertical limits by
up to 16 feet.

19. On March 19, 2021, NHDES issued operating approval to NCES authorizing Stage VI, Phase
I operations within the landfill at the Facility.

20. On April 23, 2021, NHDES issued Letter of Deficiency ("LOD") No. WMD 21-009 to NCES,
for failure to operate only within the permitted vertical and lateral limits of the landfill. In the
LOD, NHDES requested that NCES take the following specific actions:

a. immediately cease placing waste outside the vertical limits of the landfill;

b. relocate waste to areas within the pe1111itted vertical and lateral limits of the landfill;

c. submit to NHDES an incident report, within five working days, tlmt includes the
information required by Env-Sw 1005.09(b) [sic], and a plan and schedule for completing
waste relocation to within the permitted limits approved for operation; and

d. submit to NHDES weekly written updates on progress relocating the waste, and status of
implementing measures to reduce, eliminate, and prevent a recurrence of the violation.

21. Per Env-Sw 1005.09(a), the permittee shall report to NHDES all incidents or situations at the
facility which involve an imminent and substantial risk to human health, safety or the environment
or which constitute a violation of the solid waste rules or the facility permit.

22. Per Env-Sw 1005.09(b), reports pursuant to Env-Sw 1005.09(a) shall be verbally made to
NHDES by the permittee as soon as practicable.

23. Env-Sw I 005.09(c), the permittee shall submit a written report pursuant to Env-Sw
1005.09(a) within five working days of the time the permittee becomes aware of the incident or
situation and include certain specified information.

24. Per Env-Sw 806.02(b), wastes shall be placed only within fue permitted vertical and lateral
limits of the landfill.
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25. NI-IDES received a response to LOD #WMD 21-009, from NCES dated April 30, 2021. In its
response, NCES asserted that it was not operating outside of the final permitted limits of the
landfill at the Facility. NCES cited significant settling of waste between current operations and
final limits of waste at closure. NCES also cited Env-Sw 1005.0I(a) in its response to the LOD.

26. Env-Sw 1005.0l(a) states "[a] facility shall not exceed the capacity limits specified in its
permit or, in the case of a permit-exempt facility, the capacity limits specified by the exemption, if
any."

27. Env-Sw 1005.0l(b) states "[a] facility shall operate in a manner consistent with the design
limitations of the facility and associated equipment."

28. To date, NHDES has no record of receiving the written report of the incident requested in the
LOD. NHDES has no record of receiving weekly reports of efforts by NCES to come into
compliance with the Permit, as modified.

29. The Facility is subject to the requirements of RSA chapter 149-M; the Solid Waste Rules; and
the Permit, as modified.

0. DETERMINATION OF VIOLATIONS

1. NCES violated Env-Sw 806.02(b ); and the Permit, as modified; by placing waste outside the
permitted vertical limits of the landfill at the Facility; as identified in Condition (3) of the
modification dated August IS, 2014, and Conditions (IO) and (I I) of the modification dated
October 9, 2020.

2. NCES violated Env-Sw I 005.09; and the Permit, as modified; by failing to notify NHDES of
the violations of the Solid Waste Rules; and the Pe1111it, as modified.

3. NCES violated Env-Sw 1005.0I(b); and the Permit, as modified; by operating the landfill in a
manner inconsistent with the design limitations of the Facility.

4. NCES violated Env-Sw 1105.04(a); and the Permit, as modified; by failing to operate the
Facility in compliance with the Solid Waste Rules, and the terms and conditions of the Permit, as
modified.

E. ORDER

Based on the above findings and determinations, NHDES hereby orders NCES as follows: 

I. NCES shall immediately cease placing waste outside the permitted vertical and lateral limits of
the landfill.

2. Within 30 days of the date of this Order, NCES shall:

a. conduct a survey of the landfill at the Facility, and submit to NHDES a comparison of the
existing grades to the permitted vertical and lateral limits approved for operation; and

b. submit to NHDES an incident report that includes the infonnation required by Env-Sw
I 005.09( c), including a plan and schedule for relocating all waste to within the permitted
limits approved for operation.
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3. Within 120 days of the date of this Order, NCES shall complete the relocation of waste to
areas within the permitted vertical and lateral limits, approved for operation, of the landfill at the
Facility. During waste relocation activities, NCES shall implement effective odor controls
pursuant tci the approved odor control plan identified in Condition (14 )( d) of Section IV of the
Permit, as modified on October 9, 2020. NCES shall conduct waste relocation activities, at all
times, in a manner that controls to the greatest extent practicable dust, litter, insects, odors,
vectors, spills, the production of leachate, fire hazards including spontaneous combustion, the
generation of methane and other hazardous or explosive gases, noise and nuisances.

4. From the date of this Order through December 2022, NCES shall conduct quarterly surveys
of the landfill at the Facility; and NCES shall submit to NHDES a comparison of the existing
grades to the permitted vertical and lateral limits approved for operation, by the 15th of the month
following each quaiier.

5. NCES shall send all correspondence, data, reports, and other submissions made in connection
with this Administrative Order, other than appeals, to NHDES as follows: Laurel Pushee, Solid
Waste Management Bureau, Waste Management Division, P.O. Box 95, Concord, NH 03302-
0095 - Fax: 603-271-2456- Email: laurel.c.pushee@des.nh.gov.

F. APPEAL

Any person aggrieved by this Order may appeal the Order to the New Hampshire Waste 
Management Council ("Council") by filing an appeal that meets the requirements specified in 
RSA 21-0: I 4 and the rules adopted by the Council, Env-WMC 200. The appeal must be filed 
directly with the Council within 30 days of the date of this decision and must set fo1ih fully 
every ground upon which it is claimed that the decision complained of is unla½ful or 
unreasonable. Only those grounds set fo1ih in the notice of appeal can be considered by the 
Council. 

Information about the Council, including a link to the Council's rules, is available at 
http://nhec.nh.gov/ (or more directly at http://nhec.nh.gov/waste/index.htm). Copies of the rules 
also are available from the NHDES Public Information Center at (603) 271-2975. 

G. OTHER PROVISIONS

Please note that RSA 149-M:15, and RSA 149-M:16, provide for administrative fines, civil 
penalties, and criminal penalties for the violations noted in this Order, as well as for failing to 
comply with the Order itself. NCES remains obligated to comply with all applicable requirements, 
in particular RSA 149-M, the Solid Waste Rules, and the Permit. NHDES will continue to monitor 
compliance with applicable requirements and will take appropriate action if additional violations 
are discovered. 

NHDES will take all necessai·y and feasible steps to assist companies and other entities affected by 
the outbreak of COVID-19, including those with employees who are unable to work because of 
illness or the need to care for a family member, those which have temporai·ily closed or reduced 
their hours, those unable to access necessary resources because of shortages, or any other company 
experiencing hardship because of the outbreak of COVID-19. All extension requests of ai1y 
deadline·set out in this Order, due to the COVID-19 pai1demic, will be carefully considered. 
Approval of such requests will not be unreasonably withheld. 
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This Order is being recorded in the chain of title in the Grafton County Registry of Deeds so as to 
automatically transfer with the Property when the Property is transfen-ed. 

Robe1t R. Scott, Commissioner 
Department of Environmental Services 

cc: NHDES Legal Unit 
CT Corporation System, registered agent, 2 ½ Beacon Street, Concord, NH 03301-4447 (cert. mail) 

ec: Public Jnfonnation Officer, NHDES PIP Office 
K. Allen Brooks, Chief, AGO-Environmental Protection Bureau
Bethlehem Select Board, Town Clerk, and Administrative Assistant
Laurel Pushee, Solid Waste Management Bureau, WMD/NHDES
John Gay, NCES
Kevin Roy, NCES
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The State of New Hampshire 
Department of Environmental Services 

Robert R. Scott, Commissioner 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-2925 • Fax: 271-2456 TDD Access: Relay NH 1-800-735-2964 

July 21, 2021 

CERTIFIED MAIL 
7015 3010 0000 1292 9572 LETTER OF DEFICIENCY 
RETURN RECEIPT REQUESTED No. WMD LOD 21-023 

North Country Environmental Services, Inc. 
P.O. Box 9 
Bethlehem, NH 03574 
Email:  john.gay@casella.com 

SUBJECT: North Country Environmental Services, Inc. Landfill, 581 Trudeau Rd., Bethlehem, NH 
Solid Waste Permit No. DES-SW-SP-03-002 

Operating Deficiency – Leachate Release (May 1 - 3, 2021) 

Dear Mr. Gay: 

The New Hampshire Department of Environmental Services (NHDES) issues this Letter of Deficiency 
(LOD) to notify North Country Environmental Services, Inc. (NCES) that NHDES has identified compliance 
deficiencies, discussed below, concerning operation of the above-referenced solid waste facility.   

On May 3, 2021, NCES reported a leachate spill or release from the facility’s leachate storage units 
located outside the waste deposition area.  Leachate was reportedly released through an open conduit 
from UST A to a valve box that is no longer in service (Valve Box 401).  From the valve box, leachate 
reportedly traveled through an open conduit westward into soil, and overtopped the valve box to flow 
over the ground surface to the adjacent stormwater pond (Stormwater Pond No. 4).  NHDES received a 
written incident report on May 7, 2021, and a “leachate management system audit” memorandum on 
June 10, 2021 as well as a follow-up letter to the audit on June 25, 2021. 

NHDES hereby requests NCES address the deficiencies described below, in the manner specified in bold 
italic type. 

(1) Failure to provide leak-tight leachate storage units

NHDES understands that NCES has taken temporary measures to cap the conduit from UST A to the
subject valve box, and has removed the valve box and westward running conduits.

Requested Response Action:
NHDES requests that NCES review by August 1, 2021 as-built construction plans and the field
condition of the leachate storage system for the entire facility to identify any conduits at the
facility, inclusive of the conduit from UST A to the location of the former valve box, that are no
longer in use.  By September 1, 2021, complete the decommissioning, by removal or grouting, of
any such conduits identified to create the leak-tight system required pursuant to Env-Sw
805.06(g)(3)a.
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Provide a description and “as-built” drawing(s) of all conduit decommissioning by October 1, 2021. 

(2) Failure to operate and maintain the facility in a manner that controls to the greatest extent
practicable spills, and assures compliance with the facility permit, Solid Waste Rules and RSA 149-M

NCES reported that the leachate release was due to the Stage IV, Phase II pump failing to receive a 
wireless radio signal that the leachate tank storage system was full and the pump should stop 
operating.  As such, the pump continued to send leachate to the on-site leachate tank storage 
system, resulting in the system overtopping and releasing leachate.  Further, NCES verbally reported 
to NHDES during our meeting on May 3, 2021 that it had been having problems with proper 
operation of the wireless communication system for several weeks. 

Further, the “leachate management system audit” report received by NHDES on June 10, 2021, 
which focused on an audit of the supervisory control and data acquisition (SCADA) system, identified 
that multiple interlocks and other controls that would prevent spills are not present. 

The incident and reporting indicates a failure to operate and maintain the leachate management 
system in a manner that controls to the greatest extent practicable spills pursuant to Env-Sw 
1005.01(d)(6); to maintain the facility to assure compliance with the permit and the Solid Waste 
Rules pursuant to Env-Sw 1005.01(e); to execute facility repairs and correct, abate, and remediate 
facility operating problems in a timely manner pursuant to Env-Sw 1005.01(f); and to operate the 
facility in compliance with RSA 149-M, the Rules, and the permit pursuant to Env-Sw 1105.04(a). 

NCES committed to a timeline for addressing the results of the audit in its letter dated June 24, 2021 
and received by NHDES on June 25, 2021.  A copy of NCES’ letter is enclosed for reference. 

Requested Response Action: 
NHDES requests that NCES take the actions described in its June 24, 2021 letter to address the 
audit results, in accordance with the schedule provided in the June 24, 2021 letter, and provide 
monthly updates, as indicated in Item (3) below, on its progress addressing the results of the 
audit.  With the final status report, provide record “as-built” drawings of any system modifications 
made.   

(3) Incident report lacks necessary details

NCES submitted a written incident report on May 7, 2021 pursuant to Env-Sw 1005.09(a).

For the quantity and types of wastes involved in the incident and clean-up activities pursuant to Env-
Sw 1005.09(c)(4)b., the report states that the volume of leachate pumped after the tanks were
reported full is approximately 154,000 gallons.  This is an incomplete response because it lacks
information required by Env-Sw 1005.09(c) on the quantity of liquids and sediments removed from
the stormwater pond, inclusive of the forebay, aftbay and level spreader, and the quantity of soils
excavated in and around the subject valve box, the westward running conduits and other areas
where the ground surface was surficially excavated (“scraped”) to remove potentially impacted
soils.
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For the assessment required pursuant to Env-Sw 1005.09(c)(4)d., the report states that the leachate 
was contained onsite and therefore posed “no risk to human health or safety or impact off 
property.”  This is an incomplete response and does not include an assessment of “actual or 
potential hazards to the environment, safety and human health.”  NHDES anticipates that such an 
assessment will include a review of the actual or potential hazards posed by leachate, the possible 
exposure routes (e.g., inhalation, ingestion, dermal contact) for humans and the environment, and 
conclude whether an actual or potential hazard was posed to the environment, safety and human 
health, inclusive of the health and safety of site workers. 

For the measures proposed to be taken to reduce, prevent or eliminate a recurrence of the incident 
pursuant to Env-Sw 1005.09(c)(5), the report states that the permittee would conduct a supervisory 
control and data acquisition (SCADA) system analysis, report data from sediment samples already 
collected, complete removal of sediments from the forebay of the stormwater pond and collect 
confirmatory soil samples, and ensure that vendors “check in” with landfill staff before leaving the 
site.  This is an incomplete response because the proposed measures do not address near or short-
term measures, such as temporary operating procedures while there is unreliable communication 
with the Stage IV Phase II pump, and removing liquids and sediments from the stormwater pond 
aftbay and level spreader.  The proposed measures also do not address long-term measures, such as 
a permanent resolution to the wireless communication issue, evaluating and decommissioning 
existing leachate infrastructure, and/or otherwise changing leachate management practices. 

Requested Response Action: 
NHDES requests that NCES submit an amended incident report, containing the missing information 
identified above, by August 1, 2021, and provide monthly updates (on the first of each month, 
starting on August 1, 2021) on the status of addressing leachate infrastructure and management 
practices until such time as the measures identified pursuant to Env-Sw 1005.09(c)(5), inclusive of 
those identified in Items (1) and (2) above, have been in place for at least one month. With the 
final status report, provide record “as-built” drawings of any system modifications made.  Note 
that the permittee is not relieved from seeking permit modifications when required pursuant to 
Env-Sw 300. 

Please address all matters related to this Letter of Deficiency to: 

Debra Sonderegger, Enforcement Coordinator 
NHDES/WMD 
P.O. Box 95 
Concord, NH 03302-0095 
Fax:  603-271-2456 
Email: debra.a.sonderegger@des.nh.gov  
Telephone: (603) 271-0674 

A copy of the New Hampshire Solid Waste Rules, Env-Sw 100 et seq. is available on the NHDES website 
at http://des.nh.gov/organization/commissioner/legal/rules/index.htm or by contacting the Public 
Information Center at (603) 271-2975.  Statutes are available via the State of NH website, www.nh.gov. 
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Thank you in advance for giving this Letter of Deficiency immediate attention.  Failure to respond as 
requested may result in enforcement action pursuant to RSA 149-M with regard to the noted 
deficiencies.  Potential enforcement actions include issuance of an administrative order or referral to 
the New Hampshire Department of Justice (NHDOJ) for enforcement.  Also, please be advised that 
issuance of this Letter of Deficiency and your response actions do not limit NHDES from seeking 
monetary penalties for the noted deficiencies, either administratively pursuant to RSA 149-M or by 
referral to NHDOJ. 

Your cooperation is appreciated. 

Sincerely, 

Sarah Yuhas Kirn, P.G., Assistant Director 
Waste Management Division 
Tel.:  (603) 848-8641 
Email: sarah.l.yuhaskirn@des.nh.gov  

encl. June 24, 2021 letter from NCES to NHDES 

ec: Kevin Roy, NCES, email: kevin.roy@casella.com 
Gabe Boisseau, Chair-Board of Selectmen, Town of Bethlehem, email: selectman3@bethlehemnh.org 
Town Clerk, Town of Bethlehem, email: townclerk@bethlehemnh.org 
Tim Fleury, Administrative Assistant, Town of Bethlehem, email: admin@bethlehemnh.org  
NHDES Legal Unit 
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An official website of the Commonwealth of Massachusetts   Here's how you know

PRESS RELEASE

Southbridge Recycling & Disposal Park
Assessed $85,323 Penalty by MassDEP for
Violating Solid Waste, Air Pollution Control
Regulations

Mass.govMass.gov Search Mass.gov SEARCH

MEDIA CONTACT

Edmund Coletta, MassDEP – Director of Public Affairs

Phone

617-292-5737 (tel:6172925737)

Online

edmund.coletta@state.ma.us

(mailto:edmund.coletta@state.ma.us)

BOSTON – The Massachusetts Department of Environmental Protection (MassDEP) has assessed a penalty of

$85,323 on the Southbridge Recycling & Disposal Park, Inc. (SRDP) for violating solid waste and air pollution

control regulations at the Southbridge Landfill.

MassDEP inspected the Southbridge Landfill on June, 14, July 23, August 3 and 9, and October 7 and 9, 2018

and observed violations of the Solid Waste Management regulations, including offsite odors, incomplete

containment berms, incomplete cover of solid waste, failure to maintain adequate erosion controls, failure

to notify MassDEP of problems with the landfill’s gas collection system, failure to prevent contact

10/31/2018 Massachusetts Department of Environmental Protection

FOR IMMEDIATE RELEASE:

(/) MassDEP (/orgs/massachusetts-department-of-environmental-protection)

Menu

Exhibit E

https://www.mass.gov/
tel:6172925737
mailto:edmund.coletta@state.ma.us
https://www.mass.gov/
https://www.mass.gov/orgs/massachusetts-department-of-environmental-protection


stormwater from discharging to groundwater, and failure to follow through with the Air Operating Permit

process.

In a recently negotiated consent order, SRDP agreed to comply with the applicable regulations and pay a

penalty of $85,323. The company will also pay for a qualified third-party consulting engineer to be present at

the landfill during the last two hours of operation on all days when waste related activities occur. The

consulting engineer will be onsite to monitor SRDP operations to help ensure all protocols and permit

conditions are complied with. Following each day’s activities, the third-party consulting engineer will report

their findings to SRDP, the Town of Southbridge and MassDEP.

“Landfill operation have caused odors in the surrounding neighborhoods that are in violation of the

company’s operating permits,” said Mary Jude Pigsley, director of MassDEP’s Central Regional Office in

Worcester. “The third party consultant will help alert SRDP and MassDEP when those protocols are not

followed.”

MassDEP is responsible for ensuring clean air and water, safe management and recycling of solid and

hazardous wastes, timely cleanup of hazardous waste sites and spills, and the preservation of wetlands and

coastal resources. For more information regarding the MassDEP and its mission, please visit the agency’s

webpage (/orgs/massachusetts-department-of-environmental-protection).

###

Media Contact

Edmund Coletta, MassDEP – Director of Public Affairs

Phone

617-292-5737 (tel:6172925737)

Online

edmund.coletta@state.ma.us (mailto:edmund.coletta@state.ma.us)
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(/)

All

Topics (/topics/massachusetts-topics)

Site

Policies (/massgov-site-policies)

Public Records

Requests (/topics/public-records-requests)

© 2023 Commonwealth of Massachusetts.

Mass.gov® is a registered service mark of the Commonwealth of Massachusetts. Mass.gov Privacy Policy (/privacypolicy)

Massachusetts Department of Environmental Protection 

MassDEP ensures clean air, land and water. We oversee the safe management and recycling of

solid and hazardous wastes. We ensure the timely cleanup of hazardous waste sites and spills. And

we work to preserve the state's wetlands and coastal resources.

Exhibit E

https://www.mass.gov/
https://www.mass.gov/
https://www.mass.gov/topics/massachusetts-topics
https://www.mass.gov/topics/massachusetts-topics
https://www.mass.gov/massgov-site-policies
https://www.mass.gov/massgov-site-policies
https://www.mass.gov/topics/public-records-requests
https://www.mass.gov/topics/public-records-requests
https://www.mass.gov/privacypolicy
https://www.mass.gov/orgs/massachusetts-department-of-environmental-protection


Exhibit F 



COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

ONE WINTER STREET, BOSTON, MA 02108  617 -292-5500

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751. 
TTY# MassRelay Service 1-800-439-2370 

MassDEP Website: www.mass.gov/dep 

  Printed on Recycled Paper

________________________ May 19, 2021 

In the Matter of Docket No. 2019-020  
Southbridge Recycling & Disposal Park, Inc. DEP Enforcement Document 

No. 00007154  

________________________ 

FINAL DECISION 

In May 2019, the Petitioner Southbridge Recycling & Disposal Park, Inc.  filed this 

appeal challenging a Demand for Payment of $136,500.00 in Stipulated Penalties (“Stipulated 

Penalties Demand”) that the Central Regional Office of the Massachusetts Department of 

Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on May 1, 

2019 for purportedly violating the provisions of an Administrative Consent Order With Penalty, 

Enforcement Document Number 00005853 that the Petitioner signed with the Department on 

October 24, 2018 (“the 2018 Consent Order”) to address the Petitioner’s purported 

environmental violations at the Southbridge Sanitary Landfill located at 165 Barefoot Road in 

Southbridge, Massachusetts (“the Landfill”).  These purported environmental violations took 

place at the Landfill from December 2, 2016 through October 14, 2018. 

By agreement of the parties, litigation of Petitioner’s appeal of the Stipulated Penalties 

Demand has been suspended or stayed for more than one year (since October 2019) so that they 

could attempt settlement of the appeal by written agreement of the parties.  During this period, 

the parties have conducted extensive settlement discussions and their efforts have been 

0 
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successful because currently pending before me for review pursuant to 310 CMR 1.01(8)(c), is a 

proposed Settlement Agreement that the Petitioner and the Department have executed to settle 

the Petitioner’s appeal of the Stipulated Penalties Demand.  The Settlement Agreement is in the 

form of an Administrative Consent Order With Penalty and Notice of Non-Compliance (“the 

2021 Consent Order”) that was executed by: (1) John W. Casella, the Petitioner’s President and 

Clerk, on February 11, 2021 and (2) Mary Jude Pigsley, Regional Director of the Department’s 

Central Regional Office, on February 12, 2021.   

After reviewing the 2021 Consent Order, I find that it is reasonable and furthers the 

statutory and regulatory interests of: 

(1) G.L. c. 111, §§ 142A-142O;

(2) the Department’s Air Pollution Regulations at 310 CMR 6.00, 310 CMR
7.00, and 310 CMR 8.00;

(3) G.L. c. 111, §§ 150-150A1/2;

(4) the Department’s Site Assignment Regulations for Solid Waste Facilities
at 310 CMR 16.00; and

(5) the Department’s Solid Waste Management Regulations at
310 CMR 19.00.

Accordingly, I issue this Final Decision approving and incorporating the 2021 Consent Order.   

Pursuant to the 2021 Consent Order, I issue the following Orders: 

1. In accordance with ¶ 32 of the 2021 Consent Order, the effective date of the 2021

Consent Order is the date of this Final Decision. 

2. In accordance with ¶ 15.a of the 2021 Consent Order, effective immediately the
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Petitioner1 shall ensure that the third-party odor inspector that it retains to respond to odor 

complaints at the Landfill does the following:  

(a) follows the Odor Protocol attached to and incorporated into the
2021 Consent Order as Appendix A;

(b) documents odor complaints and conducts odor inspections in accordance
with the requirements set forth in Appendix A;

(c) uses the Odor Complaint Intake form attached to and incorporated into
the 2021 Consent Order as Appendix C to document complaints received
regarding odors from the Landfill; and

(d) uses the Odor Complaint Inspection Report form attached to and
incorporated into the 2021 Consent Order as Appendix D to document its
observations of odors from the Landfill.

3. In accordance with ¶ 15.b of the 2021 Consent Order, the effective date of the

modification to the Corrective Action Design Permit (No. X281549) issued by the Department to 

the Petitioner on February 5, 2020, which is attached to the 2021 Consent Order as Appendix E 

(“modification to the CAD2 permit”), is the date of this Final Decision.   

4. In accordance with ¶ 15.b of the 2021 Consent Order, all odor complaints

regarding the Landfill that are received during the closure phase of the Landfill shall be 

addressed according to the provisions of paragraph IV.M. of the modification to the CAD2 

permit, notwithstanding any provision of any previous permit issued to the Petitioner, including 

but not limited to paragraph W.V. of the Authorization to Operate permit for phase VII Cell 7.4 

Stage II (No. X271880) issued by the Department to the Petitioner on February 21, 2017. 

5. In accordance with ¶ 16 of the 2021 Consent Order, effective immediately:

(a) all Department inspectors will use the Odor Complaint Inspection Report

1 In the 2021 Consent Order, the Petitioner is referred to as “Respondent” or “SRDP.”  2021 Consent Order, ¶ 2.  
Hence, when the term “the Petitioner” is used in this Final Decision it means the Respondent or SRDP as set forth in 
the 2021 Consent Order. 
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form attached to and incorporated into the 2021 Consent Order as 
Appendix D to document their observations of odors from the Landfill; 
and 

(b) the Department shall apply the criteria set forth in the Odor Protocol
attached to and incorporated into the 2021 Consent Order as Appendix B
in making any determination that a violation under the 2018 Consent
Order has occurred as a result of Landfill odors detected at the Landfill
perimeter or at a complainant's location.

6. In accordance with ¶ 16 of the 2021 Consent Order, the 2021 Consent Order

addresses Southbridge Sanitary Landfill-specific conditions only and is not intended to limit or 

restrict the Department’s decisions with regard to actions at other landfills. 

7. In accordance with ¶ 17 of the 2021 Consent Order, the 2018 Consent Order is

supplemented by the terms set forth in ¶¶ 15 and 16 of the 2021 Consent Order as discussed 

above in ¶¶ 2-6 but is otherwise unaltered and remains in full force and effect. 

8. In accordance with ¶¶ 21 and 28 of the 2021 Consent Order, the Petitioner shall

pay to the Commonwealth the sum of One Hundred Thousand dollars ($100,000.00) within 

thirty (30) days after the issuance of this Final Decision as a civil administrative penalty for the 

alleged violations set forth in Part II of the 2021 Consent Order (¶¶ 3-11 of 2021 Consent Order).  

Paragraph 21 of the 2021 Consent Order shall not be construed or operate to bar, diminish, 

adjudicate, or in any way affect, any legal or equitable right of the Department to assess the 

Petitioner additional civil administrative penalties, or to seek any other relief, with respect to any 

future violation of the 2018 Consent Order, any provision of 2021 Consent Order, or any law or 

regulation.    

9. In accordance with ¶ 28 of the 2021 Consent Order and G.L. c. 21A, § 16, if the

Petitioner fails to pay in full any civil administrative penalty as required by the 2021 Consent 

Order as set forth above, the Petitioner will be liable to the Commonwealth for up to three (3) 
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times the amount of the civil administrative penalty, together with costs, plus interest on the 

balance due from the time such penalty became due and attorney's fees, including all costs and 

attorney's fees incurred in the collection thereof The rate of interest will be the rate set forth in 

G.L. C. 231, § 6C. 

10. In accordance with ,i,i 12, 13, and 22 of the 2021 Consent Order, 

G.L. c. 30A, and 310 CMR 1.01(8)(c), this appeal is dismissed with the parties waiving whatever 

rights they may have to further administrative review before the Department as well as any 

appeal to Court. This waiver does not extend to any other order issued by the Department. 

In the Matter of Southbridge Recycling & Disposal Park, Inc., 
OADR Docket No. 2019-020 
Final Decision 

~*~ s-:~ 
Martin J.Suberg ~ 
Commissioner 

--
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In the Matter of Southbridge Recycling & Disposal Park, Inc., 
OADR Docket No. 2019-020 
Final Decision 
Page 6 of 6 

SERVICE LIST 

Petitioner: Southbridge Recycling & Disposal Park, Inc. 

Legal representatives: Roy P. Giarrusso, Esq. 
Edward C. Cooley, Esq. 
Curtis A. Connors, Esq. 
Michael S. Campinell, Esq. 
Giarrusso, Norton, Cooley, & McGlone, PC 
308 Victory Road 
Quincy, MA 02171 
e-mail: rgiarrusso@gncm.net;

ecooley@gncm.net; 
cconnors@gncm.net;  
mcampinell@gncm.net; 

The Department: Mary Jude Pigsley, Regional Director 
MassDEP/Central Regional Office 
8 New Bond Street 
Worcester, MA 01606 
e-mail: MaryJude.Pigsley@mass.gov;

Douglas Fine, Deputy Regional Director 
MassDEP/Central Regional Office 
Bureau of Air and Waste 
8 New Bond Street 
Worcester, MA 01606 
e-mail: Douglas.Fine@mass.gov;

Legal representative: Anne Berlin Blackman,  
Chief Regional Counsel 
MassDEP/Central Regional Office 
8 New Bond Street 
Worcester, MA 01606 
e-mail: Anne.Blackman@mass.gov;

MacDara Fallon,  
Interim Deputy General Counsel for 
Litigation 
MassDEP/Office of General Counsel 
One Winter Street 
Boston, MA 02108 
e-mail: MacDara.Fallon@mass.gov;

cc: Leslie DeFilippis, Paralegal/OGC 
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• State of New Hampshire ~ 
DEPARTMENT OF ENVIRONMENTAL SERVICES 

6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095 

(603) 271-2900 FAX (603) 271-2456 

August 22, 1997 
Mr. Larry B. Lackey, P.E. 
North Country Environmental Services, Inc. 
16 State Street 
Montpelier, VT 05602 

SUBJECT: BETHLEHEM - NORTH COUNTRY ENVIRONMENTAL SERVICES 
LANDFILL: MONITORING DATA FOR DETENTION PONDS; 
CONSTRUCTION AND MONITORING DATA FOR MW-701; AND APRIL 
1997 WATER-QUALITY MONITORING RESULTS (DES #870433) 

Dear Mr. Lackey: 

The Department of Environmental Services (Department) has reviewed the subject reports. 
Data on the detention ponds and MW-701 were received on July 23, 1997, and data on the April 
monitoring results were received on July 28. As you know, the April monitoring results were due 
Jµne 15, over 40 days before they actually arrived. The Department reminds North Country 
Environmental Services (NCES) that timely submission of required documents is necessary to 
remain in compliance with the terms of the Groundwater Management and Release Detection Permit 
(Permit). Please be certain that the information arrives on time in the future. 

The Department is particularly concerned about the presence of VOCs in detention ponds No. 
2 and No. 3, and the presence of lead and chromium in all three ponds. However, we will reserve 
further comments until we have reviewed the July analyses. The Department anticipates receiving 
the July results within the next 25 days. 

The analytical data for MW-701 for two sampling rounds (April and June) did not include 
Safe Drinking Water Act metals as requested. These analyses must be done promptly, with two 
analyses completed by early November. Please be advised that the Department may have additional 
comments following review of the July results. 

The Department is concerned about the analytical results for VOCs for MW-406U and L. 
Sanborn, Head & Associates (SHA) suggest that the April samples for MW-406L and MW-406U 
may have been reversed. Perhaps there is a possibility of mislabeling those samples with samples 
from the 600-series wells. More important, the Department is extremely concerned by the manner 
in which the reported information was handled. As required by the Groundwater Protection Rules 
and the Permit, this matter should have been reported to the Department within 10 days of your 
knowledge of the results. The correct course of action was to immediately resample the appropriate 
wells. The decision by NCES to wait until the July sampling round was not in keeping with the 
manner the Department would have handled the situation if it had been properly advised of the 
findings. The Department insists that NCES follow the rules in the future. Line graphs for each VOC 
that has been detected in MW-405U and Land MW-406U and L are to be included in the September 
summary. 

TDD Access: Relay NH !-800-735-2964 
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• 
BETHLEHEM, NCES, Monitoring Results 
DES #870433 
August 22, 1997 
Page2 

41 

The cover letter with the Pennit Revision, dated January 3, 1996, requested "that infonnation 
from the material descriptions in logs of the monitoring wells in the 400 and 600 series be used to 
update the geologic cross sections that were included in the March 1987 report by GZA 
GeoEnvironmental, Inc ... These updated cross sections can be included in the next annual report 
in September 1996." The cross sections were not included in that annual report and are to be 
included in the September 1997 report. The data from MW-701 shall also be used. 

The existing Groundwater Management and Release Detection Pennit expires on November 
8, 1997. As you know, Condition 2 of that Pennit requires that an application to renew the Pennit 
be submitted 90 days prior to the expiration date. NCES' failure to meet this requirement represents 
an outstanding obligation as well as a pennit violation. The application for pennit renewal must 
include a thorough review of water quality conditions over the previous 5-year period. The annual 
September summary for this year may be incorporated in the 5-year review provided that the 
Department receives the application for pennit renewal by September 30, 1997. 

NCES presently holds NPDES Baselline Industrial Stonn Water Pennit No. NH ROOA283 
(not NH R004283) which expires on September 9, 1997. Under EPA rules, NCES will have to file 
a Notice of Intent (enclosed) for a NPDES Mulit-Sector Pennit before that date. Additional 
infonnation may be obtained from Thelma Hamilton (EPA, Region I Stonn Water Coordinator) at 
(617) 565-3569, or calling the EPA Consultant at (202) 260-7786 and specifying that NCES needs 
copies of the general rules, rules for Sector L, and the fact sheet (all from the Federal Register). 

The items in the preceding paragraphs reflect a need for NCES to become more proactive 
with respect to operating in compliance with the tenns of the Groundwater Management and Release 
Detection Pennit. Should you have questions, please contact me at the Department at (603) 271-
2925. 

enclosure 

JEC/neo/l:\gwlib\conman\solwaste\87043 314 

cc: John Regan, HWRB 
Richard Reed, SWMB 
Pamela Sprague, P&DRS 
Robert Watts, NCES 
Town of Bethlehem, Board of Selectmen 
HWRBFile 

Sincerely, 

/;:?~tff; d~~ 
~~~tton, Hydrogeologist 

Waste Management Division 
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STATE OF VERMONT 

JUDICIARY DEPARTMENT 

ENVJRONMENfAL LAW DIVISION 

Secretary, } 
Vem1ont Agency of Natural Resources, } 

v. 

Newbury Waste Management, Inc., 
John C8.sella, and Douglas Casella, 
Respondents. 

} 
} 
} 
} 
} 
} 

ORDER 

Docket No. E93•042 

mm 

Jl 2 21~4 

tJ'lVlRONM[NlAL 
LAW DIVISION 

Respondents nrc represented by Michael B. Rosenberg, Esq., Martin K. Miller, and 

.Frederick S. Lane III, Esq. The Secretazy is ~epresentcd by Ginny McGratl1, Esq. and Mark 

Ollmann, Esq. The group Save Everyonc~s Wells River (SEWcR) has parly status in this 

matter under 10 V.S.A. §8012(d), hos participated in this. case through Mr. Boots Wardlnski, 

and is-represented now by Warren Kaplan, Esq., gro hac ~ and by John H. Dawns, Esq, 

The parties have submitted the attached Assurance of Discontinuance signed by 

Respondent Juhn Case11a for himself and for Respondent Newbury Waste Management~ Inc. 

on July 151 1993, by Respondent Douglas casclla on July 18, 1993, by Commissioner Jack 

Long for the Secretary on July 19, 1994, and filed with the Environmental Law Division (the 

Courc) in court on July 19, 1994, in settlement of the above-captioned ca.o;e in this Court. 

First, SEWeR has argued that once the Secretary has issued an administrative order 

under §8008 and the respondent has brought the order to this court for judicial review, the 

Secretary may not thereafter settle 1he dispute with an assurance of discontinuance under 

§8007, but must issue an amended administrative order embodying the settlement. SEWeR 

argues essentially that the Secretary mu.~t elect her remedy between a §8008 administrative 

order and a §8007 assur.i.nce of discontinuance. However, §8007(a)_ allows the Secretary to 

accept an assurance "as an alternative to administrative or judicial proceedings," Since 

judicial proceedings in this court can only occur after an administrative order has been 

l 
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issued, this election-of-remedies theory would make the rcfertncc to judicial proceedings in U 
§8007(a) meaningless, coritnuy to the principle.~ of statutory construction. Therefore, • 

§8007(a) must mean that the Secretary may accept an a.ssurance from a respondent at any 

stage prior to or during an enforcement proceeding. 

In all judicial proceedings there is. ll strong public poU:cy favoring the settlement of 

disputes without litigaU011. Dutch Hill lnn. Jnc. v, Patten, 131 Vt. 187, 192 (1973); Citizens 

for a Detter Environment v. Gorsuch, 718 F.2d 11171.1126 (1983) . .A court should not seek 

to retajn a dispute in court if the parties to that dispute are able to resolve it. or course, 

this policy does not lin1it a court in satisfying itself that any such settlement is just and that 

its terms are not unconscionable. Petition of Telesystems O;m1i, 148 Vt. 411, 413 (1987); 

!,Jnited States v. Hooker Chemicals and Plastics Corp., 540 F. Supp. 1067, 1083 (1982). See, 

a1so, Stntc of Vt. Agency of Natural Resources v. Mountain Valley Markctinc: Jnc., Docket 

No. E90-007 (Vt. Envtt' L.D.iv., June 19, 1991), slip up. at 9; ~;ecrctary, Vermont Agency of 

Natural Resources v. Upper VnUey Regional L1ndfill Corp., Docket ~o. E91-047 (Vt. Envtl. 

L Div., Ju1y 29, 1992) slip op. at 2-4. 

This policy is reflected in 10 V.S.A. §8007(c). Unlike 1:he de novo determination the • 

court mµst make when performing judicial review ot an administrative order, 10 V.S.A. 

§§8012(b) and 8010(b), the standard for the court under§ 8007(c) is to sign an assurance 

of discontinuance as. a court order, which may later be vacr1ted Jf the court finds it to be 

11insufficient to cany out the purposes" of the Uniform Envircmmental Enforcement Act, 10 

V,S.A. Chapter 201. Those purposes arc found in the legislative findings, 10 V.S.A. §8001. 

To avoid later having to vacate an assurance entered ns a ~urt order, it is prudent for the 

court to cons[der whether the assurance is insufficient to carry out the statutory purpose~ 

before signing it as a court order. s~tion 8007(c) shows a stEttutory preference favoring the 

court•s acceptance of assurnncc~ of discontinuance, and places the burden on the opponents 

of the assurance affirmatively to show that the assurance is insufficient to cany out the 

purposes of the statute. Compare, In re Classificarion of Ranch Brook, 146 Vt. 602, 606 

(1986) {burden on party desiring rcclassi{kation nffirmatively to show that the current 

closslfication Is agMinst the public interest). 

While there is no statutory provisioo for a hcarin~ prior to the court's entry of on 

2 
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assurance as a court order, und only the Attorney G~neral ha.s aut110rity to move to vacate 

tbe order once it is entered, §8007(c), we have previously ruled that it is well within this 

court's discretion to hold such a hearing to assist the court in its decision whether to accept 

any assurance as a court order. 4 V.S.A. §1002; V.R.C.P. 1. Section 8012(d) parties neither 

can cause u hearing to be held on an assurance nor can they appeal from the entry of an 

assurance as a court order . . However, inn proceeding iu which the Secretary hAs issued an 

adminis1rative order, in which §801Z(d) parties have been admitted into the proceeding on 

that order, and in which a hearing is held prior to this court's :.ignature of the assurance as 

a court order, the §8012(d) parties may present evidence and legal argument to aid the court 

in its consideration of the assurance 1. Secretary. Vermont Agency of Natural Resources v. 

Upper Valley Regional Landfill Corp .. Docket No. E9l-047 (Vt. EnvtJ. L. Div., July 29, 

1992) slip op. at 4; C:o_mparc the procedure fallowed in United States v. Hooker Chemicals 

and Plastics Corp., 540 F. Supp. 1067, 1083 (1982). 

The court heard evidence and argument from the parties, including SEWeR, on July 

21, 1994, as to why the assmance of discontinuance should or should not be entered as an 

(1tder of the court. SEWeR raised four main points in opposition to the court's acceptance 

of the assurance: that the penalty amount of $68,500 is insufficient to deter repeated 

violations (§8001(5)), that Respondents' admission to only one violation is insufficient to 

deter repeated violations (§8001(5)), that the assurance fails to provide for remediation of 

pr~sent groundwater contamination and is thereby insufficicut to protect the environment 

end human health (§8001(1)), and that the assurance should contain a stipulated mechanism 

for its own enforcement, including attorneys• fees. We address SEWeR's points in reverse 

order. 

First, there is no need for any assurance of discontinuance to cpntaJn ~ stipulated 

mechanism for its own enforcement, Jncluding attorneys' fees, for it to be sufficient to ~arry 

out the statutory purposes. Both 10 V.S.A. Chapter 201 and 211 provide for future 

enforcement of assurances, including pcna1ties under Chapter 21 J beyond the $100,000 limit 

of Chapter 201, and for the state to recover its costs of enforcement, Jncludiag its costs of 

1 This court has not yet and does not now decide whether, lf the coun or the Attorney General calls for 
a hearing lo be held on en 8$Urancc or dkntinuance,· a pcri.on not alre.idy a party may apply for §8012(d) 
!Y.lMY s.tatus In th.11 bearing, 
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litigation. 10 V.S.A. §§8010(b)(7) and 822l(b)(6). Tu the cxtc;nt that SEWeR intended the 

proposed attorneys' fees provision to apply to SEWcR or to other §8012(d) parties, we must 

note that there is nt present no mechanism under Vermont'!: enforcement statutes for SO• 

called "citizen suits" or third-party enforcement. Whether the role of §8012( d) parties should 

be expanded beyond that provided by the statute remains a matter for consideration by the 

Legislature, not this Court. 

The assurance does provide for remediation of groundwater contamination from the 

present time to at least twenty years into the fu~ure. Paragrnphs E, F, and G set out n 

comprehensive groundwater and surface water monitoring program, including monitoring for 

iron, manganesei and certain volatile organic compounds spcdfically of concern to SEWcR. 

Paragraph H reserves to the Secretary the right at 1:tny tjme to require Respondents to take 

further _remedial action regarding groundwater or surface water, and Parngr~ph K assures 

Respondents' present and future financial responsibility for such measures. 10 V.S.A. 

§8007 ( a )(2). 

The court cannot find that Respondents' admission of a single violation is insufficient 

to deter repeated violations in this case. It is within the hounds of acceptable settlement 

strategy to drop chargesi even in criminal cases, to achieve an agreed settlement. ·There may 

be other factors such as the time and expense of continued litigation or the uncertainty of 

the outcome that govern the decision of a prosecuting agimcy to agree to a defendant's 

adinission of fewer violations lhan charged, or to accept a s,ettJement in whlch ·a defendant 

does not admit to any of the violaUoos. In this case the Respondents havo admitted to the 

overall or major violation charged in _the admini~trative ord~r. Their public admission of a 

violation in the assurance enhances both the specific deterrence of these Respondents and 

deterrence of others within the general regulated comm~ni.ty. 
~ 

SEWeR emphasi:,.,ed its argument th:.it the penally of $68,500 is insufficient to deter 

these Respondents from repeated violations, and pr_es,~nted evidence of the earlier • 

allegations of violation at the. Newbury facility and evidence of several other cases in which 

Res11on<lent John Casella or his related corporations had s•~ttlcd or been fol.md in violation 

of various regulatory requirements in New York State and in Vermont. SEWeR does not 

claim that $1001000 would have been a sufficient penalty but that $68,500 is not. Nor has 
, 
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SilWeR shown why a settlement penalty set at two.thirds of tlle penalty originally sought i~ 

11ot sufficient to carry out the deterrence or even-ham.Jed.enforcement purposes of the 

statute. Rather1 SBWeR argues that the past history of-the Respondents, and espcclally that 

of John Casella, suggests that a penally should be substantially larger than $100,000 in order 

to deter Respondents from repeated violations. In connection with this argument, SEWcR 

contends that the peua)ty limitation uf $100,000 in a proceeding on a §8008 administrative 

order does not limit a penalty permitted by §8007 to be contained in an assurance of 

discontinuance settling such an administrative order proceeding. However, this court 

interprets the ~tatute as containing the same $100,000 penalty limit in an assurance of 

djscontinuance as on penalties imposed jn an administrative or judicial proceeding. If the 

S_ccretary is limited to a totaJ penalty of $100,000 when issuing an administrative order, and 

the court is similarly limited in a penalty imposed "anew" after the hearing on the merits of 

an administrative order, then the penalty which may be accepted by the Secretary in lieu of 

those adminislrativc or judicial proceedings cannot bo higher than the $100,000 limit. 

Moreover, from a practical point of view, a compromise or settlement amount should not 

be expected to be larger than the maximum penalty which could have been imposed at the 

conclusion of litigation, A platntlff ordinarily gives up some of its monetary claim in return 

for the certainty of the scttJcrncnt result, rather than obtaining both n settlement and more 

money than it had originally claimed in the litigation. 

After consideration of the evidence and argument, the Court cannot conclude that 

the attached A~surance of Discontinuance is in any way insufficient to carry out the purposes 

of 10 V,S.A. Chapter 201. Consequently, the attached Assurance of Discontinuance is 

HEREBY ENTERED AS AN ORDER of this Court, pursuant to 10 V.S.A. 8007(c) and 

V.R.C.P. 76(b)1 as a final order in this matter. 

Also on July 19. 1994. a Stipulation of Dismissal With Prejudice was filed by the 

Secretary and Respondents, effective upon the signing of the Assurance of Discontinuance 

as a court order and that the order nut thereafter be v~1cated. Accordingly. based upon the 

stipulation and today's entry of the assurance a~ an order of the court, the January 1993 and 

September 1993 Administrative Orders and aJI other claims or potential daims between the 

Secretary and Re~pondents' with regard to the Newbury facility, except according to the • 

5 
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terms of 1he Assurance Court Order, arc herchy DISMISSED WITH PREJUDICE. If this 

order should be vacated in the future, the panies nmy move for this dismissal also to he 

vacated and the case to be restored to its prior srnlus. 

Done at Montpelier, Vermont, this 22nd day of July, 1994. 

~ff! ilJ4/f 
Environmeoral Judge 
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6789:����������;<=�>?@A<�B?CDA@E�FDGH@?DI=DAJK�L=@GHM=N�OP>BFLQR�KJDSTHKK�K?MJA=S�HD�U=A<K=<=IV�>=W�XJIYN<H@=�N=@G=N�A<=�WJNA=N<=SN�?T�>=W�XJIYN<H@=�JDS�M=@AJHD�M?DAHZC?CN�[=@I?DAV�\JHD=�JDS�\JNNJM<CN=AAN�WJNA=N<=SN]�LHDM=�A<=�YC@M<JN=�?T�A<HNKJDSTHKK�HD�̂__̀V�W=�<JG=�=aY=@H=DM=S�?YY?NHAH?D�T@?I�A<=�K?MJK�A?WD�A<@?CZ<�=DJMAI=DA�?T�@=NA@HMAHG=�K?MJK�b?DHDZ�JDS�YKJDDHDZ?@SHDJDM=N]�cD�=JM<�MJN=V�HD�?@S=@�A?�JMM=NN�JSSHAH?DJK�MJYJMHAEV�W=�<JG=�d==D�@=eCH@=S�A?�JNN=@A�?C@�@HZ<AN�A<@?CZ<�KHAHZJAH?D�HD�A<=�>=WXJIYN<H@=�M?C@A�NENA=I]�cD�fCZCNA�ghhiV�W=�@=M=HG=S�JYY@?GJK�T?@�JSSHAH?DJK�MJYJMHAE�WHA<HD�A<=�?@HZHDJK�îjJM@=NV�W<HM<�W=�=aY=MA�A?�KJNA�HDA?�THNMJK�E=J@�gĥh]�cD�JSSHAH?DV�JKA<?CZ<�W=�@=M=HG=S�NAJA=�JYY@?GJK�T?@�JD�JSSHAH?DJK�CN=�?TJYY@?aHIJA=KE�̂]̂�IHKKH?D�A?DNV�?CANHS=�A<=�?@HZHDJK�î�JM@=NV�?C@�@HZ<A�A?�CN=�A<JA�MJYJMHAE�<JN�d==D�KHIHA=S�dE�d?A<�J�@CKHDZ�?T�A<=�>=WXJIYN<H@=�LCY@=I=�B?C@AV�W<HM<�@=IJHDN�NCdk=MA�A?�KHAHZJAH?D�JN�J�@=NCKA�?T�J�YJ@AHJK�@=IJDS�?T�M=@AJHD�?CANAJDSHDZ�HNNC=N�dJMl�A?�A<=A@HJK�M?C@AV�JDS�A<=�JS?YAH?D�?T�JD�?@SHDJDM=�dE�A<=�;?WD�HD�\J@M<�ghhi�Y@?<HdHAHDZ�=aYJDNH?D�?CANHS=�A<=�?@HZHDJK�î�JM@=NV�W<HM<�HNJKN?�A<=�NCdk=MA�?T�?DmZ?HDZ�KHAHZJAH?D]nopqr�s9t:���;<=�uJNA=�vLf�KJDSTHKK�HN�K?MJA=S�HD�B?G=DA@EV�[=@I?DA�JDS�N=@G=N�A<=�IJk?@�WJNA=N<=SN�A<@?CZ<?CA��[=@I?DA]�;<=KJDSTHKK�HN�Y=@IHAA=S�A?�JMM=YA�@=NHS=DAHJK�JDS�M?II=@MHJKKE�Y@?SCM=S�ICDHMHYJK�N?KHS�WJNA=V�HDMKCSHDZ�Y@=mJYY@?G=S�NKCSZ=NV�JDSM?DNA@CMAH?D�JDS�S=I?KHAH?D�S=d@HN]�LHDM=�?C@�YC@M<JN=�?T�A<HN�KJDSTHKK�HD�̂__iV�W=�<JG=�=aYJDS=S�A<=�MJYJMHAE�?T�A<HN�KJDSTHKK�W<HM<�W==aY=MA�A?�KJNA�A<@?CZ<�JYY@?aHIJA=KE�THNMJK�E=J@�ghg_]�cD�THNMJK�E=J@�ghhiV�A<=�JDDCJK�Y=@IHA�WJN�HDM@=JN=S�T@?I�g̀hVhhh�A?�wxhVhhhA?DN]7yz{q|{�7|}{q~:���;<=�BKHDA?D�B?CDAE�KJDSTHKKV�K?MJA=S�HD�LM<CEK=@��JKKNV�>=W��?@lV�HN�K=JN=S�T@?I�BKHDA?D�B?CDAE�YC@NCJDA�A?�JgimE=J@�K=JN=�W<HM<�=aYH@=N�HD�ghĝ]�;<=�KJDSTHKK�N=@G=N�A<=�Y@HDMHYJK�WJNA=N<=SN�?T�BKHDA?DV��@JDlKHDV�FNN=aV�uJ@@=DV�uJN<HDZA?DV�JDSLJ@JA?ZJ�B?CDAH=N�HD�>=W��?@lV�JDS�M=@AJHD�N=K=MA=S�M?DAHZC?CN�[=@I?DA�WJNA=N<=SN]��=@IHAA=S�WJNA=�JMM=YA=S�HDMKCS=N�ICDHMHYJKN?KHS�WJNA=V�M?DNA@CMAH?D�JDS�S=I?KHAH?D�S=d@HNV�JDS�NY=MHJK�WJNA=�W<HM<�HN�JYY@?G=S�dE�@=ZCKJA?@E�JZ=DMH=N]�;<=�TJMHKHAE�HN�MC@@=DAKE�HDA<=�THDJK�NAJZ=N�?T�J�ICKAHmE=J@�KJDSTHKK�=aYJDNH?D�Y=@IHAAHDZ�Y@?M=NN�W<HM<V�HT�NCMM=NNTCKV�W?CKS�Y@?GHS=�M?DNHS=@JdK=�JSSHAH?DJKG?KCI=�d=E?DS�A<=�MC@@=DA�A=@IN�?T�A<=�K=JN=�JZ@==I=DA]�u=�<JG=�=DA=@=S�HDA?�=aA=DS=S�JZ@==I=DAN�WHA<�A<=�;?WD�JDS�B?CDAEJYYKHMJdK=�A?�A<HN�JSSHAH?DJK�G?KCI=]�z{r���rr:���;<=��HD=�;@==�KJDSTHKK�HN�K?MJA=S�HD�XJIYS=DV�\JHD=]�cA�HN�Y=@IHAA=S�A?�JMM=YA�M?DNA@CMAH?D�JDS�S=I?KHAH?D�IJA=@HJKVJN<V�T@?DAm=DS�Y@?M=NNHDZ�@=NHSC=N�T@?I�A<=�WJNA=mA?m=D=@ZE�TJMHKHAH=N�WHA<HD�A<=�LAJA=�?T�\JHD=�JDS�@=KJA=S�NKCSZ=N�JDS�NY=MHJK�WJNA=A<JA�HN�JYY@?G=S�dE�@=ZCKJA?@E�JZ=DMH=N]�cD�JSSHAH?DV�HA�HN�Y=@IHAA=S�A?�JMM=YA�ICDHMHYJK�N?KHS�WJNA=�A<JA�HN�dEmYJNN�WJNA=�T@?I�A<=�\JHD=FD=@ZE��=M?G=@E�B?IYJDEV��HIHA=S��J@AD=@N<HY�OP\JHD=�FD=@ZEQR�JDS��=D?dNM?A�FD=@ZE��=M?G=@E�B?IYJDE�OP�F�BQR�WJNA=mA?m=D=@ZE�TJMHKHAH=NV�JN�W=KK�JN�ICDHMHYJK�N?KHS�WJNA=�A<JA�HN�HD�=aM=NN�?T�A<=�Y@?M=NNHDZ�MJYJMHAH=N�?T�?A<=@�WJNA=mA?m=D=@ZE�TJMHKHAH=N�WHA<HDA<=�LAJA=�?T�\JHD=]�o���z��:���;<=�XJ@SWHMl�KJDSTHKKV�W<HM<�WJN�JMeCH@=S�HD�\J@M<�ghhwV�K?MJA=S�HD�XJ@SWHMlV�\JNNJM<CN=AANV�HN�Y=@IHAA=S�A?JMM=YA�ICDHMHYJK�N?KHS�WJNA=V�M?DNA@CMAH?D�JDS�S=I?KHAH?D�IJA=@HJK�JDS�M=@AJHD�SHTTHMCKAmA?mIJDJZ=�WJNA=N]�;<=�TJMHKHAE�MC@@=DAKE�HNY=@IHAA=S�A?�JMM=YA�CY�A?�̀hh�A?DN�Y=@�SJE�?T�ICDHMHYJK�N?KHS�WJNA=�WHA<�JD�JDDCJK�Y=@IHAA=S�MJYJMHAE�?T��gV�hh�A?DN�?T�ICDHMHYJK�N?KHSWJNA=]�;<=�XJ@SWHMl�KJDSTHKK�HN�K?MJA=S�?D�JD�̂�mJM@=�?T�WJNA=�T??AY@HDA]�cD�JSSHAH?DV�W=�<JG=�?YAH?DN�A?�YC@M<JN=�JYY@?aHIJA=KE�giwJSSHAH?DJK�JM@=N�A<JA�J@=�JSkJM=DA�A?�A<=�KJDSTHKK]�u=�=NAHIJA=�A<JA�JA�HAN�MC@@=DA�Y=@IHA�KHIHANV�A<=�TJMHKHAE�<JN�JYY@?aHIJA=KE�THG=�E=J@N�?T?Y=@JAHDZ�KHT=V�A?�A<=�=aA=DA�M=@AJHD�M<JKK=DZ=S�@CKHDZN�dE�A<=��?DHDZ�FDT?@M=I=DA��TTHM=@�S?�D?A�HIY=S=�M?DAHDC=S�S=G=K?YI=DA�HDNCM<�J@=JN�?T�A<=�KJDSTHKK]�}{z�r���z��r���|��r�y~�nrpq��y���|�{�:���D��=d@CJ@E�iV�ghh̀V�W=�M?IYK=A=S�A@JDNJMAH?DN�WHA<�A<=�LAJA=�?T�\JHD=�JDS��=?@ZHJm�JMHTHMV�YC@NCJDA�A?�W<HM<�A<=�LAJA=�?T�\JHD=�A??l�?WD=@N<HY�?T�A<=�KJDSTHKK�K?MJA=S�HD�u=NA��KS�;?WDV�\JHD=�T?@I=@KE�?WD=S�dE�=?@ZHJ��JMHTHM�JDS�W=�d=MJI=�A<=�?Y=@JA?@�?T�A<JA�TJMHKHAE�CDS=@�J�wh�E=J@�?Y=@JAHDZ�JDS�N=@GHM=N�JZ@==I=DA�d=AW==D�CN�JDS�A<=�LAJA=?T�\JHD=]�;<=�\JHD=��F��Y=@IHAA=S�̂h�IHKKH?D�MCdHM�EJ@SN�?T�MJYJMHAE�HD�fY@HK�ghh̀]�;<=�NHA=�HN�K?MJA=S�?D�J�x�hmJM@=�YJ@M=K�?TY@?Y=@AE�WHA<�j��JM@=N�MC@@=DAKE�S=SHMJA=S�T?@�WJNA=�SHNY?NJK]�;<=�NHA=�<JN�NCTTHMH=DA�JM@=JZ=�WHA<HD�A<=�x�h�JM@=N�A?�Y=@IHA�A<=JSSHAH?DJK�JH@NYJM=�@=eCH@=S�T?@�A<=�A=@I�?T�A<=�wh�E=J@�?Y=@JAHDZ�JDS�N=@GHM=N�JZ@==I=DA]�;<=�NHA=�HN�MC@@=DAKE�Y=@IHAA=S�A?�AJl=M?DNA@CMAH?D�JDS�S=I?KHAH?D�WJNA=NV�ICDHMHYJK�WJNA=�HDMHD=@JA?@�@=NHSC=NV�A@=JA�YKJDA�NKCSZ=V�?HK�NYHKK�S=d@HNV�T?NNHK�TC=K�M?IdCNA?@�JN<VJDS�IHNM=KKJD=?CN�NY=MHJK�WJNA=�T@?I�WHA<HD�A<=�NAJA=�?T�\JHD=]�;<=@=�J@=�D?�JDDCJK�A?DDJZ=�KHIHAJAH?DN�JA��CDHY=@��HSZ=�KJDSTHKK]9|}q���z��r:����D�>?G=Id=@�giV�ghhwV�W=�JMeCH@=S�L?CA<d@HSZ=��=MEMKHDZ�JDS��HNY?NJK��J@lV�cDM]�OPL?CA<d@HSZ=��=MEMKHDZ�JDS�HNY?NJKQR]�L?CA<d@HSZ=��=MEMKHDZ�JDS��HNY?NJK�<JN�J�M?DA@JMA�WHA<�A<=�;?WD�?T�L?CA<d@HSZ=V�\JNNJM<CN=AAN�A?�IJHDAJHD�JDS�?Y=@JA=�JŵmJM@=�M?DNA@CMAH?D�JDS�S=I?KHAH?D�@=MEMKHDZ�TJMHKHAE�JDS�J�igmJM@=�KJDSTHKK�Y=@IHAA=S�A?�JMM=YA�@=NHSCJKN�T@?I�A<=�@=MEMKHDZ�TJMHKHAEJDS�J�KHIHA=S�JI?CDA�?T�ICDHMHYJK�N?KHS�WJNA=]�;<=�M?DA@JMA�<JN�J�@=IJHDHDZ�A=@I�?T�̂h�E=J@N�JDS�HN�@=D=WJdK=�dE�CN�T?@�T?C@�JSSHAH?DJKTHG=mE=J@�A=@IN�?@�CDAHK�A<=�KJDSTHKK�<JN�@=JM<=S�TCKK�MJYJMHAEV�W<HM<=G=@�HN�Z@=JA=@]�;<=�KJDSTHKK�<JN�MC@@=DAKE�Y=@IHAA=S�G?KCI=�?T
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Exhibit M
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Exhibit M
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Exhibit M
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Exhibit M
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Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 ����



6789:�;<==<>?@�A>?B<BC<?D�>E�6F9G�;<==<>?�<?�AHBI�H?J�689F�;<==<>?�<?�>CIKL�=<HM<=<C<KB�HBBN;KJ9�O>L�CIK�=H?JE<==�>PKLHC<?D�=KHBK�A>?CLHACB@QK�;HJK�PHR;K?CB�C>CH=<?D�6789G�;<==<>?�H?J�6S89T�;<==<>?�<?�E<BAH=�RKHLB�S88U�H?J�S88G@�LKBPKAC<VK=R9WK�DK?KLH==R�;KKC�=<XN<J<CR�?KKJB�EL>;�>PKLHC<?D�AHBI�E=>Q9�YIKBK�=<XN<J<CR�?KKJB�HLK�PL<;HL<=R�E>L�AHP<CH=�KZPK?J<CNLKB�E>L=H?JE<==�JKVK=>P;K?C@�VKI<A=KB�H?J�A>?CH<?KLB@�JKMC�BKLV<AK�A>BCB�H?J�AHPP<?D@�A=>BNLK�H?J�P>BC[A=>BNLK�KZPK?J<CNLKB9�\C�<B�>NL�<?CK?C<>?C>�A>?C<?NK�C>�DL>Q�>LDH?<AH==R�H?J�CIL>NDI�HAXN<B<C<>?B9�YIK�EN?JB�C>�J>�B>�HLK�KZPKACKJ�C>�MK�>MCH<?KJ�EL>;�>PKLHC<>?B�H?J�>NL�ALKJ<CEHA<=<CR�QI<AI�IHB�H?�HAA>LJ<>?�EKHCNLK�E>L�H?�HJJ<C<>?H=�678898�;<==<>?�<?�ALKJ<C�HVH<=HM<=<CR9�]C�]PL<=�T8@�S88U�HC�>NL�KZ<BC<?D�A>VK?H?CLKXN<LK;K?CB@�HB�H;K?JKJ�̂N?K�S@�S88U@�H==�>E�CIK�EN?JB�HVH<=HM=K�N?JKL�CIHC�EHA<=<CR�A>N=J�IHVK�MKK?�JLHQ?�Q<CI>NC�MLKHAI<?D�CI>BKA>VK?H?CB9WK�Q<==�MK�LKXN<LKJ�C>�LKJKK;�>NL�>NCBCH?J<?D�_KL<KB�]�LKJKK;HM=K�PLKEKLLKJ�BC>À�>?�]NDNBC�77@�S88a@�<E�<C�<B�?>C�>CIKLQ<BKLKPNLAIHBKJ�MR�CIK�NB�PL<>L�C>�CIHC�C<;K9�YIK�HDDLKDHCK�LKJK;PC<>?�PL<AK�<B�KZPKACKJ�C>�MK�HPPL>Z<;HCK=R�6aG97�;<==<>?9�WK�Q>N=J�?KKJC>�<?ANL�;>LK�JKMC�>L�LH<BK�KXN<CR�C>�KEEKAC�CI<B�LKJK;PC<>?9WK�IHVK�E<=KJ�H�N?<VKLBH=�BIK=E�LKD<BCLHC<>?�BCHCK;K?C�Q<CI�CIK�_bc9�WK�A>N=J�EL>;�C<;K�C>�C<;K�<BBNK�BKANL<C<KB�CIKLKN?JKL�<?�H?H;>N?C�>E�NP�C>�6SG898�;<==<>?9�d>QKVKL@�>NL�HM<=<CR�H?J�Q<==<?D?KBB�C>�<BBNK�BKANL<C<KB�PNLBNH?C�C>�CI<B�LKD<BCLHC<>?�BCHCK;K?C�Q<==JKPK?J�>?�;HL̀KC�A>?J<C<>?B�HC�CIK�C<;K�>E�H?R�BNAI�JKB<LKJ�>EEKL<?D�H?J�CIKLKE>LK�QK�;HR�?>C�MK�HM=K�C>�<BBNK�BNAI�BKANL<C<KB�>?EHV>LHM=K�CKL;B@�<E�HC�H==9 G8efghijkhljm�nompqjhpfgrYIK�E>==>Q<?D�CHM=K�BN;;HL<sKB�>NL�B<D?<E<AH?C�A>?CLHACNH=�>M=<DHC<>?B�H?J�A>;;<C;K?CB�HB�>E�]PL<=�T8@�S88U�t<?�CI>NBH?JBu�H?JCIK�H?C<A<PHCKJ�KEEKAC�>E�CIKBK�>M=<DHC<>?B�>?�>NL�=<XN<J<CR�<?�ENCNLK�RKHLBv�
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Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 	���



6789:;:<=�:7<�<7�>7?@9<9�;:A�>B=<7?9C�DE=<=�;C9�;?7C<EF9A�B=E:G�<H9�=<C;EGH<IDE:9�?9<H7A�789C�<H9EC�9=<E?;<9A�B=9JBD�DE89=K<L@E>;DDL�:7�?7C9�<H;:�MN�L9;C=�OP99�Q7<9�RST RUV:A9C�PWXP�Q7T�MYZK�[\\]̂ _̀̀�ab]�cdefg�hbdabi_j̀f�kllfdlK�G77AmEDD�;:A�E:<;:GEnD9�;==9<=�A99?9A�<7�H;89�E:A9JE:E<9�DE89=mEDD�:7�D7:G9C�n9�;?7C<EF9A�nB<�mEDD�n9�=Bno9><�<7�;::B;D�E?@;EC?9:<�<9=<=�;<�9;>H�JE=>;D�L9;C�9:AT�p9�98;DB;<9�G77AmEDD�J7C�E?@;EC?9:<n;=9A�7:�J;EC�8;DB9�7J�9;>H�7@9C;<E:G�=9G?9:<T�p9�9=<E?;<9�J;EC�8;DB9�n;=9A�7:�:9<�JB<BC9�>;=H�JD7m=�AE=>7B:<9A�B=E:G�;:�9=<E?;<9Am9EGH<9A�;89C;G9�>7=<�7J�>;@E<;DT�p9�C9>7G:EF9�;:�E?@;EC?9:<�EJ�<H9�:9<�n77q�8;DB9�9r>99A=�<H9�J;EC�8;DB9�7J�<H9�AE=>7B:<9A�JB<BC9�>;=HJD7m=T�s<H9C�E:<;:GEnD9�;==9<=�mEDD�>7:<E:B9�<7�n9�;?7C<EF9A�789C�<H9EC�B=9JBD�DE89=TOoS������������t:89=<?9:<=�E:�V:>7:=7DEA;<9A�u:<E<E9=vH9�67?@;:L�9:<9C9A�E:<7�;:�;GC99?9:<�E:�wBDL�ZNNN�mE<H�x7BE=E;:;Iy;>EJE>�<7�>7?nE:9�<H9EC�C9=@9><E89�>9DDBD7=9�E:=BD;<E7:nB=E:9==9=�E:<7�;�=E:GD9�7@9C;<E:G�9:<E<LK�VP�zC99:WEn9C�xx6�O{zC99:WEn9C|S�B:A9C�;�o7E:<�89:<BC9�;GC99?9:<�9JJ9><E89�XBGB=<�MK�ZNNNTvH9�67?@;:L}=�E:89=<?9:<�E:�zC99:WEn9C�;?7B:<9A�<7�~ZUKNYN�;:A�~�NK����;<�X@CED��NK�ZNN��;:A�ZNNRK�C9=@9><E89DLT�vH9�67?@;:L;>>7B:<=�J7C�E<=��N��7m:9C=HE@�E:�zC99:WEn9C�B:A9C�<H9�9�BE<L�?9<H7A�7J�;>>7B:<E:GT�zC99:WEn9C�E=�A99?9A�<7�n9�;�=EG:EJE>;:<=Bn=EAE;CL�E:�;>>7CA;:>9�mE<H��BD9��IN��7J��9GBD;<E7:�PI�T�vH9C9J7C9K�=9@;C;<9�JE:;:>E;D�=<;<9?9:<=�7J�zC99:WEn9C�;C9�E:>DBA9A�;=�;:9rHEnE<�<7�<HE=�W7C?�MNI�Tt:�w;:B;CL�ZNNRK�<H9�67?@;:L�;>�BEC9A�;�ZNTN��E:<9C9=<�E:��9>L>D9�;:qK�xx6�O{�9>L>D9�;:q|S�J7C�<7<;D�>7:=EA9C;<E7:�7J~�KNNNT�vH9�67?@;:L}=�E:89=<?9:<�E:��9>L>D9�;:q�;?7B:<9A�<7�~ZK��Z�;<�X@CED��NK�ZNNRT�vH9�67?@;:L�;>>7B:<=�J7C�E<=�E:89=<?9:<�E:�9>L>D9�;:q�B:A9C�<H9�9�BE<L�?9<H7A�7J�;>>7B:<E:GTXGGC9G;<9A�=B??;CEF9A�JE:;:>E;D�E:J7C?;<E7:�J7C�<H9�67?@;:L}=�9�BE<L�?9<H7A�E:89=<?9:<=�E=�;=�J7DD7m=�
� ������������� � ������������� �6BCC9:<�;==9<= � ~Z�K��� �~�MK��Z�Q7:>BCC9:<�;==9<= � ~YMKN�Y �~UZKNZM�6BCC9:<�DE;nEDE<E9= � ~MMKM�Y �~Z�KRRZ�Q7:>BCC9:<�DE;nEDE<E9= � ~ ��U �~M�KZ�R��

� ��������������������������� �� � ���� � ���� � ���� ��989:B9 � ~MMRKN�U �~M�RKYN� �~MU�K��R�zC7==�@C7JE< � ~Z�KYZM �~Z�KZM� �~YMK��U�Q9<�E:>7?9 � ~ YK�Z� �~ �K�R� �~MNKY���� X�@7C<E7:�7J�<H9�67?@;:L}=��N��E:<9C9=<�E:�E<=�Q9m��9EGH<=�o7E:<�89:<BC9�m;=�=7DA�E:�P9@<9?n9C�ZNNM�J7C�>7:=EA9C;<E7:�7J~Z�NT�X=�;�C9=BD<�7J�<HE=�=;D9K�<H9�67?@;:L�C9<;E:9A�;:�E:<9C9=<�7J��T����E:�<H9�<EC9�;==9<=�7J�Q9m��9EGH<=K�;=�m9DD�;=�;DD�7J�E<=�JE:;:>E;D7nDEG;<E7:=�C9D;<9A�=7D9DL�<7�<H9�Q9m��9EGH<=�@7m9C�@D;:<T�vH9�67?@;:L}=�E:89=<?9:<�E:�<H9�@7m9C�@D;:<�;==9<=�7J�Q9m��9EGH<=;?7B:<9A�<7�~ZK��R�;<�X@CED��NK�ZNN�K�;:A�E:>C9;=9A�<7�~YK����ABCE:G�JE=>;D�ZNNYT�s:�X@CED�Z�K�ZNNY�Q9m��9EGH<=�JED9A�;�@9<E<E7:�J7CC97CG;:EF;<E7:�B:A9C�6H;@<9C�MM�7J�<H9�VTPT��;:qCB@<>L�>7A9T�Q9m��9EGH<=�<77q�<HE=�;><E7:�<7�C97CG;:EF9�E<=�A9n<=�@9:AE:G�<H9�7B<>7?97J�;:�;@@9;D�JED9A�mE<H�<H9�tDDE:7E=�PB@C9?9�67BC<�J7C�C9>7:=EA9C;<E7:�7J�<H9�@C98E7B=DL�;::7B:>9A�X@@9DD;<9�67BC<�A9>E=E7:�mHE>HCBD9A�;G;E:=<�Q9m��9EGH<=�E:�E<=�>D;E?�<7�C9>9E89�;�C9<;ED�@;L?9:<�C;<9�J7C�9D9><CE>E<L�G9:9C;<9A�;<�<H9�J;>EDE<LK�7C�<7�DE�BEA;<9�E:�<H9�989:<<H9�tDDE:7E=�PB@C9?9�67BC<�A9>EA9A�:7<�<7�H9;C�<H9�;@@9;DT�vH9�E:89=<?9:<�E:�Q9m��9EGH<=�;>>7CAE:GDL�m;=�mCE<<9:�7JJ�;=�7J�X@CED��NKZNNYT vH9�>7?@;:L�=7DA��NTM��7J�<H9�9�BE<L�7J��9>789CL�v9>H:7D7GE9=�zC7B@K�t:>T�O{�vz|S�E:�P9@<9?n9C�ZNNM�;=�@;C<�7J�<H9�=;D97J�E<=�<EC9�@C7>9==E:G�nB=E:9==T�vH9�67?@;:L�C9<;E:9A�;�M�T���E:AEC9><�E:<9C9=<�E:�<H9��vz�<EC9�>7DD9><E7:�;:A�@C7>9==E:G�nB=E:9==mHE>H�m;=�8;DB9A�;<�~�KN�N�;<�X@CED��NK�ZNN�T�s:�X@CED�ZZK�ZNNYK�<H9�67?@;:L�<C;:=J9CC9A�E<=�M�T���E:AEC9><�E:<9C9=<�E:��vzK�;=�;C9=BD<�7J�;�@BC>H;=9�7@<E7:�9r9C>E=9A�nL�<H9�@BC>H;=9C=�7J�<H9�7CEGE:;D��NTM��E:<9C9=<K�;<�:7�>7=<�;>>7CAE:G�<7�;�@C98E7B=DL�;GC99AJ7C?BD;T�vH9C9J7C9�<H9�67?@;:L�C9>7CA9A�;�>H;CG9�;G;E:=<�7@9C;<E7:=�<7�C9AB>9�<H9�n;D;:>9�E:�<H9�E:89=<?9:<�<7�F9C7�;<�X@CED��NK�ZNNYT�7<H�<H9�>H;CG9=�A9=>CEn9A�;n789�m9C9�C9>7CA9A�E:�7<H9C�9r@9:=9�E:�JE=>;D�L9;C�ZNNY�J7C�;�<7<;D�>H;CG9�7J�~�KNM�T

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 �
��
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� JNL\ERNO��K��������������XA>BF;9:�FA?8@=67D9;�<=987F8�@C�JNEmRNS���������������������t���yt����t��t��t�����?�������������������������������������������������������������9?:9:

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 �
��



678�9:;;:<=>?�=@�A�@B78CD;8�:9�9DEDF8�G=>=GDG�;8A@8�HAIG8>E@J�E:?8E78F�<=E7�E78�HF8@8>E�KA;D8�:9�E78�>8E�G=>=GDG�;8A@8HAIG8>E@�D>C8F�BAH=EA;�;8A@8@J�A@�:9�LHF=;�MNJ�ONNPQ
� � RSTUVWXYZ[TV\T\ � ]VSXWV̂[TV\T\ �_=@BA;�̀8AF�a>C8C�LHF=;�MNJ � �� ��ONNb � c ddJNee �c dJOOf�ONNf � dNJedM� dJONd�ONNg � gJMgO� ehf�ONdN � fJhbN� dPg�ONdd � eJPMe� Pb�678F8A9E8F � deOJdfO� i�6:EA;�G=>=GDG�;8A@8�HAIG8>E@ � cdfPJOMh � MJdOM�� � �� ��j8@@kAG:D>E�F8HF8@8>E=>?�=>E8F8@E � �� Mdh�� � �� ���

� �� OJfNf�j8@@kBDFF8>E�GAEDF=E=8@�:9�BAH=EA;�;8A@8�:l;=?AE=:>@ � �� dJNPd�mF8@8>E�KA;D8�:9�;:>?�E8FG�BAH=EA;�;8A@8�:l;=?AE=:>@ � �� c dJbeb�� 678�n:GHA>I�;8A@8@�F8A;�8@EAE8J�B:GHABE:F@�A>C�7AD;=>?�K87=B;8@�D>C8F�;8A@8@�E7AE�oDA;=9I�9:F�EF8AEG8>E�A@�BAH=EA;�;8A@8@p�678A@@8E@�F8;AE8C�E:�E78@8�;8A@8@�7AK8�l88>�BAH=EA;=q8C�A>C�AF8�=>B;DC8C�=>�HF:H8FEI�A>C�8oD=HG8>E�AE�LHF=;�MNJ�ONNh�A>C�ONNPp�678n:GHA>I�;8A@8@�:H8FAE=>?�9AB=;=E=8@�A>C�8oD=HG8>E�D>C8F�:H8FAE=>?�;8A@8@�<=E7bgG:>E7;I�HAIG8>E@�KAFI=>?�E:�chNp�6:EA;�F8>E�8rH8>@8�D>C8F�:H8FAE=>?�;8A@8@�B7AF?8C�E:�:H8FAE=:>@�<A@�ceJgbNJ�ceJffO�A>C�ceJPhd�=>9=@BA;�I8AF@�8>C8C�LHF=;�MNJ�ONNeJ�ONNh�A>C�ONNPJ�F8@H8BE=K8;IpsDF=>?�9=@BA;�ONNeJ�E78�n:GHA>I�8>E8F8C�=>E:�E7F88�;A>C9=;;�:H8FAE=:>�A>C�GA>A?8G8>E�A?F88G8>E@�A>C�:>8�;A>C9=;;�:H8FAE=:>A>C�GA>A?8G8>E�A?F88G8>E�=>�9=@BA;�ONNPp�678@8�A?F88G8>E@�AF8�;:>?kE8FG�;A>C9=;;�:H8FAE=>?�B:>EFABE@�<=E7�?:K8F>G8>E�l:C=8@<78F8lI�E78�n:GHA>I�F8B8=K8@�E=HH=>?�F8K8>D8J�HAI@�>:FGA;�:H8FAE=>?�8rH8>@8@�A>C�A@@DG8@�9DEDF8�BAHH=>?J�B;:@DF8�A>C�H:@EkB;:@DF8;=Al=;=E=8@p�678�?:K8F>G8>E�l:CI�F8EA=>@�:<>8F@7=H�:9�E78�;A>C9=;;p�678F8�=@�>:�lAF?A=>�HDFB7A@8�:HE=:>�A>C�E=E;8�E:�E78�HF:H8FEI�C:8@�>:EHA@@�E:�E78�n:GHA>I�AE�E78�8>C�:9�E78�;8A@8�E8FGp�678�n:GHA>I�A;;:BAE8C�E78�B:>@=C8FAE=:>�HA=C�E:�E78�;A>C9=;;�A=F@HAB8�F=?7E@�A>CD>C8F;I=>?�;A>C�;8A@8�lA@8C�:>�E78�F8;AE=K8�9A=F�KA;D8@pt>�ACC=E=:>�E:�DHk9F:>E�:F�:>8kE=G8�HAIG8>E@J�E78�;A>C9=;;�:H8FAE=>?�A?F88G8>E@�F8oD=F8�E78�n:GHA>I�E:�GAu8�9DEDF8�G=>=GDGF8>EA;�HAIG8>E@J�=>B;DC=>?�@DBB8@@v8rHA>@=:>�988@J�:E78F�C=F8BE�B:@E@�A>C�BAHH=>?J�B;:@DF8J�A>C�H:@E�B;:@DF8�B:@E@p�678�KA;D8�:9�A;;9DEDF8�HF:lAl;8�;8A@8�HAIG8>E@�AF8�AG:FE=q8C�A>C�B7AF?8C�E:�B:@E�:9�:H8FAE=:>@�:K8F�E78�;=98�:9�E78�B:>EFABEp�678�n:GHA>I�AG:FE=q8@E78�B:>@=C8FAE=:>�A;;:BAE8C�E:�A=F@HAB8�F=?7E@�A@�A=F@HAB8�=@�DE=;=q8C�:>�A�D>=E@k:9kB:>@DGHE=:>�lA@=@�A>C�@DB7�C8H;8E=:>�=@�B7AF?8C�E:B:@E�:9�:H8FAE=:>@�A@�A=F@HAB8�=@�B:>@DG8C�=p8p�A@�E:>@�AF8�H;AB8C�=>E:�E78�;A>C9=;;p�678�D>C8F;I=>?�KA;D8�:9�E78�;A>C�;8A@8�=@�AG:FE=q8C�E:B:@E�:9�:H8FAE=:>@�:>�A�@EFA=?7Ek;=>8�lA@=@�:K8F�E78�8@E=GAE8C�;=98�:9�E78�:H8FAE=>?�A?F88G8>Ep�s8H;8E=:>�8rH8>@8�:>�;A>C9=;;�:H8FAE=>?;8A@8�B:>EFABE@�B7AF?8C�E:�:H8FAE=:>@�<A@�cdJOefJ�ceJbfh�A>C�cPJOfe�=>�9=@BA;�I8AF@�8>C8C�LHF=;�MNJ�ONNeJ�ONNh�A>C�ONNPJ�F8@H8BE=K8;Ipwlx�����������yA@E8kE:ka>8F?I�_AB=;=EI678�n:GHA>I�:<>@�A�dNNz�=>E8F8@E�=>�{A=>8�a>8F?IJ�<7=B7�DE=;=q8@�>:>k7AqAFC:D@�@:;=C�<A@E8�A@�E78�9D8;�9:F�E78�?8>8FAE=:>:9�8;8BEF=B=EIp�{A=>8�a>8F?I�@8;;@�E78�8;8BEF=B=EI�=E�HF:CDB8@�E:�n8>EFA;�{A=>8�m:<8F�w|n8>EFA;�{A=>8}x�HDF@DA>E�E:�A�;:>?kE8FG�H:<8FHDFB7A@8�A?F88G8>Ep�~>C8F�E7=@�A?F88G8>EJ�{A=>8�a>8F?I�7A@�A?F88C�E:�@8;;�8>8F?I�E:�n8>EFA;�{A=>8�E7F:D?7�{AI�MdJ�ONNb�AE�A>�=>=E=A;FAE8�:9�bpdf�B8>E@�wC8E8FG=>8C�=>�dggPx�H8F�u=;:<AEEk7:DF�w|uy7}xJ�<7=B7�8@BA;AE8@�A>>DA;;I�lI�Oz�wgpdf�B8>E@�H8F�uy7�A@�:9�LHF=;�MNJONNPxp�_F:G��D>8�dJ�ONNb�D>E=;�s8B8Gl8F�MdJ�ONdOJ�{A=>8�a>8F?I�=@�E:�l8�HA=C�E78�E78>�BDFF8>E�GAFu8E�KA;D8�9:F�l:E7�=E@�8>8F?I�A>CBAHAB=EI�lI�n8>EFA;�{A=>8pt9J�=>�A>I�I8AFJ�{A=>8�a>8F?I�9A=;@�E:�HF:CDB8�dNNJNNNJNNN�uy7�:9�8;8BEF=B=EI�A>C�{A=>8�a>8F?I�C:8@�>:E�7AK8�A�9:FB8GA�8DF8�C898>@8J�@DB7�A@�H7I@=BA;�CAGA?8�E:�E78�H;A>E�:F�:E78F�@=G=;AF�8K8>E@J�{A=>8�a>8F?I�GD@E�HAI�AHHF:r=GAE8;I�cMJbhN�E:�n8>EFA;{A=>8�A@�;=oD=CAE8C�CAGA?8@p�67=@�HAIG8>E�:l;=?AE=:>�=@�@8BDF8C�lI�A�;8EE8F�:9�BF8C=E�<=E7�A�lA>up�LCC=E=:>A;;IJ�=9J�=>�A>I�I8AFJ�{A=>8a>8F?I�9A=;@�E:�HF:CDB8�dhJNNNJNNN�uy7�:9�8;8BEF=B=EI�A>C�{A=>8�a>8F?I�C:8@�>:E�7AK8�A�9:FB8�GA�8DF8�C898>@8J�{A=>8�a>8F?I�GD@E

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 ����



678�9:;�<7=7>?;�@A�9:;�=;99;B�@A�?B;CD9�9@�E;>9B7=�F7D>;�7G�=DHIDC79;C�C7J7K;GL�M:;�<7=7>?;�@A�9:;�=;99;B�@A�?B;CD9�79�N6BD=�OPQ�RPPS�T7GUVQWPPLF7D>;�X>;BK8�6B@CI?;C�7>C�G@=C�YWPQVORQPPP�Z[:Q�YWSQY\SQPPP�Z[:�7>C�YSOQPSWQPPP�Z[:�@A�;=;?9BD?D98�9@�E;>9B7=�F7D>;D>�9:;�ADG?7=�8;7BG�;>C;C�N6BD=�OPQ�RPP\Q�RPPW�7>C�RPPSQ�B;G6;?9D];=8Q�9:;B;<8�J;;9D>K�D9G�Z[:�B;HIDB;J;>9G�I>C;B�9:;�6@T;B�6IB?:7G;7KB;;J;>9L̂>C;B�9:;�9;BJG�@A�7�T7G9;�:7>C=D>K�7KB;;J;>9�<;9T;;>�?;B97D>�JI>D?D67=D9D;G�7>C�F7D>;�X>;BK8Q�9:;�=799;B�DG�@<=DK79;C�9@J7Z;�7�678J;>9�79�9:;�6@D>9�D>�9DJ;�9:79�F7D>;�X>;BK8�678G�@AA�D9G�C;<9�@<=DK79D@>G�_7G�C;AD>;C̀Q�?IBB;>9=8�;G9DJ79;C�9@�@??IB�D>�RPPaQ@B�I6@>�9:;�?@>GIJJ79D@>�@A�7>�@I9BDK:9�G7=;�@A�F7D>;�X>;BK8L�M:;�@<=DK79D@>�:7G�<;;>�;G9DJ79;C�<8�J7>7K;J;>9�7>C�B;?@BC;C�79UWQOYOL�F7>7K;J;>9�<;=D;];G�9:;�6@GGD<D=D98�@A�J79;BD7=�=@GG�D>�;b?;GG�@A�9:DG�7J@I>9�DG�B;J@9;L_?̀�����������c;K7=�dB@?;;CD>KGe>�9:;�>@BJ7=�?@IBG;�@A�D9G�<IGD>;GG�7>C�7G�7�B;GI=9�@A�9:;�;b9;>GD];�K@];B>J;>97=�B;KI=79D@>�@A�9:;�T7G9;�D>CIG9B8Q�9:;E@J67>8�J78�6;BD@CD?7==8�<;?@J;�GI<f;?9�9@�]7BD@IG�fICD?D7=�7>C�7CJD>DG9B79D];�6B@?;;CD>KG�D>]@=]D>K�g;C;B7=Q�G979;�@B�=@?7=7K;>?D;GL�e>�9:;G;�6B@?;;CD>KGQ�7>�7K;>?8�J78�G;;Z�9@�DJ6@G;�AD>;G�@>�9:;�E@J67>8�@B�9@�B;]@Z;Q�@B�9@�C;>8�B;>;T7=�@AQ�7>�@6;B79D>K6;BJD9�:;=C�<8�9:;�E@J67>8L�e>�7CCD9D@>Q�9:;�E@J67>8�J78�<;?@J;�67B98�9@�]7BD@IG�?=7DJG�7>C�GID9G�A@B�7==;K;C�C7J7K;G�9@�6;BG@>G7>C�6B@6;B98Q�7==;K;C�]D@=79D@>�@A�?;B97D>�=7TG�7>C�A@B�7==;K;C�=D7<D=D9D;G�7BDGD>K�@I9�@A�J799;BG�@??IBBD>K�CIBD>K�9:;�>@BJ7=�@6;B79D@>�@A9:;�T7G9;�J7>7K;J;>9�<IGD>;GGL aPM:;�h;T�i7J6G:DB;�jI6;BD@B�E@IB9�D>�kB7A9@>�E@I>98Q�hi�BI=;C�@>�g;<BI7B8�YQ�Ylll�9:79�9:;�M@T>�@A�m;9:=;:;JQ�hi�?@I=C>@9�;>A@B?;�7>�@BCD>7>?;�6IB6@B9;C=8�6B@:D<D9D>K�;b67>GD@>�@A�9:;�E@J67>8nG�=7>CAD==�GI<GDCD7B8�h@B9:�E@I>9B8�X>]DB@>J;>97=j;B]D?;GQ�e>?L�_ohEXjp̀Q�79�=;7G9�TD9:�B;G6;?9�9@�WY�7?B;G�@A�hEXjnG�YPW�7?B;�67B?;=Q�<7G;C�I6@>�?;B97D>�;bDG9D>K�=7>CqIG;�766B@]7=GLNG�7�B;GI=9Q�hEXj�T7G�7<=;�9@�?@>G9BI?9�7>C�@6;B79;�oj97K;�eeQ�d:7G;�eep�@A�9:;�=7>CAD==L�e>�F78�RPPYQ�9:;�jI6B;J;�E@IB9�C;>D;C�9:;M@T>nG�766;7=L�h@9TD9:G97>CD>K�9:;�jI6B;J;�E@IB9nG�RPPY�BI=D>KQ�9:;�M@T>�?@>9D>I;C�9@�7GG;B9�fIBDGCD?9D@>�9@�?@>CI?9�I>HI7=DAD;C�GD9;6=7>�B;]D;T�TD9:�B;G6;?9�9@�j97K;�eee�_T:D?:�DG�TD9:D>�9:;�WY�7?B;G̀�7>C�AIB9:;B�G979;C�9:79�9:;�M@T>nG�:;DK:9�@BCD>7>?;�7>C�<ID=CD>K6;BJD9�6B@?;GG�J78�766=8�9@�j97K;�eeeL�r>�j;69;J<;B�YRQ�RPPYQ�9:;�E@J67>8�AD=;C�7�6;9D9D@>�A@BQ�7J@>K�@9:;B�9:D>KGQ�C;?=7B79@B8�B;=D;ALr>�s;?;J<;B�\Q�RPPYQ�9:;�M@T>�AD=;C�7>�7>GT;B�9@�9:;�E@J67>8nG�6;9D9D@>�7GG;B9D>K�?@I>9;B?=7DJG�G;;ZD>KQ�7J@>K�@9:;B�9:D>KGQ7I9:@BDt79D@>�9@�7GG;B9�GD9;�6=7>�B;]D;T�@];B�j97K;�eeeQ�T:D?:�?@JJ;>?;C�@6;B79D@>�D>�s;?;J<;B�RPPPQ�7G�T;==�7G�9:;�J;9:7>;�K7GI9D=Dt79D@>u=;7?:79;�:7>C=D>K�A7?D=D98�@6;B79D>K�D>�?@>>;?9D@>�TD9:�j97K;�eeeQ�7>C�7=G@�7>�@BC;B�C;?=7BD>K�9:79�7>�@BCD>7>?;�6B@:D<D9D>K=7>CAD==G�766=D;G�9@�j97K;�ev�;b67>GD@>L�M:;�9BD7=�@>�9:;G;�?=7DJG�T7G�:;=C�D>�s;?;J<;B�RPPR�7>C�@>�N6BD=�R\Q�RPPOQ�9:;�kB7A9@>jI6;BD@B�E@IB9�I6:;=C�9:;�M@T>nG�YllR�@BCD>7>?;�6B;];>9D>K�9:;�=@?79D@>�@B�;b67>GD@>�@A�7>8�=7>CAD==Q�BI=D>K�9:79�9:;�@BCD>7>?;�J78�<;766=D;C�9@�7>8�67B9�@A�j97K;�ev�9:79�K@;G�<;8@>C�9:;�WY�7?B;Gw�BI=D>K�9:79�9:;�M@T>nG�:;DK:9�@BCD>7>?;�DG�]7=DC�TD9:D>�9:;�WY�7?B;GwI6:@=CD>K�9:;�M@T>nG�BDK:9�9@�B;HIDB;�jD9;�d=7>�x;]D;TQ�;b?;69�9:79�9:;B;�7B;�?;B97D>�7B;7G�TD9:D>�9:;�M@T>nG�jD9;�d=7>�x;]D;TB;KI=79D@>�9:79�7B;�6B;;J69;Cw�7>C�BI=D>K�9:79�9:;�J;9:7>;�K7G�I9D=Dt79D@>u=;7?:79;�:7>C=D>K�A7?D=D98�DG�>@9�GI<f;?9�9@�9:;�M@T>nG@BCD>7>?;�A@B<DCCD>K�D>?D>;B79@BGL�r>�F78�RVQ�RPPOQ�hEXj�766;7=;C�9:;�E@IB9�BI=D>K�9@�9:;�h;T�i7J6G:DB;�jI6B;J;�E@IB9L�r>F7B?:�YQ�RPP\Q�9:;�jI6B;J;�E@IB9�DGGI;C�7>�@6D>D@>�7AADBJD>K�9:79�hEXj�:7G�7==�@A�9:;�=@?7=�766B@]7=G�9:79�D9�>;;CG�9@�@6;B79;�TD9:D>9:;�WY�7?B;G�7>C�9:79�9:;�M@T>�?7>>@9�9:;B;A@B;�B;HIDB;�GD9;�6=7>�B;]D;T�A@B�=7>CAD==�C;];=@6J;>9�TD9:D>�9:;�WY�7?B;GL�M:;�jI6B;J;E@IB9nG�@6D>D@>�=;A9�@6;>�A@B�AIB9:;B�B;]D;T�9:;�HI;G9D@>�@A�T:;9:;B�9:;�M@T>nG�YllR�@BCD>7>?;�?7>�6B;];>9�;b67>GD@>�@A�9:;�A7?D=D98@I9GDC;�9:;�WY�7?B;GQ�B;J7>CD>K�9@�9:;�jI6;BD@B�E@IB9�A@IB�DGGI;GQ�D>?=ICD>K�9T@�C;A;>G;G�B7DG;C�<8�hEXj�7G�KB@I>CG�A@B�D>]7=DC79D>K9:;�YllR�@BCD>7>?;L�r>�N6BD=�YlQ�RPPWQ�9:;�jI6;BD@B�E@IB9�fICK;�KB7>9;C�hEXjn�J@9D@>�A@B�67B9D7=�GIJJ7B8�fICKJ;>9Q�BI=D>K�9:79�9:;YllR�@BCD>7>?;�DG�D>]7=DC�<;?7IG;�D9�CDG9D>KIDG:;G�<;9T;;>�oIG;BGp�@A�=7>C�B79:;B�9:7>�oIG;Gp�@A�=7>CQ�7>C�9:79�7�G979;�G979I9;�6B;;J69G9:;�M@T>nG�7<D=D98�9@�DGGI;�7�<ID=CD>K�6;BJD9�A@B�9:;�J;9:7>;�K7G�I9D=Dt79D@>u=;7?:79;�:7>C=D>K�A7?D=D98�9@�9:;�;b9;>9�9:;�M@T>nGB;KI=79D@>G�B;=79;�9@�C;GDK>Q�D>G97==79D@>Q�?@>G9BI?9D@>Q�J@CDAD?79D@>�@B�@6;B79D@>L�NA9;B�9:DG�BI=D>KQ�9:;�M@T>�7J;>C;C�D9G�?@I>9;B?=7DJ9@�B;HI;G9�7�C;?=7B79D@>�9:79�7>@9:;B�t@>D>K�@BCD>7>?;�D9�;>7?9;C�D>�F7B?:�@A�RPPW�DG�=7TAI=�7>C�6B;];>9G�9:;�;b67>GD@>�@A�9:;�=7>CAD==@I9GDC;�@A�9:;�WY�7?B;GL�e>�9:;�g7==�@A�RPPW�hEXj�7>C�9:;�M@T>�;>K7K;C�D>�6BD]79;�J;CD79D@>�D>�7>�;AA@B9�9@�B;G@=];�9:;�CDG6I9;G<;9T;;>�9:;JQ�<I9�9:;�J;CD79D@>�T7G�I>GI??;GGAI=L�hEXj�AD=;C�7�J@9D@>�TD9:�9:;�?@IB9�@>�s;?;J<;B�YWQ�RPPW�A@B�67B9D7=�GIJJ7B8fICKJ;>9�7GG;B9D>K�GDb�CDAA;B;>9�7BKIJ;>9G�?:7==;>KD>K�9:;�=7TAI=>;GG�@A�9:;�F7B?:�RPPW�7J;>CJ;>9�9@�9:;�t@>D>K�@BCD>7>?;Q�7>C�9:;9@T>�:7G�AD=;C�7�?B@GGqJ@9D@>�@>�y7>I7B8�YOQ�RPPS�A@B�67B9D7=�GIJJ7B8�fICKJ;>9�@>�9:;�G7J;�DGGI;L�r>�g;<BI7B8�YOQ�RPPSQ�hEXj�AD=;CD9G�@<f;?9D@>�TD9:�9:;�kB7A9@>�jI6;BD@B�E@IB9�9@�9:;�M@T>nG�?B@GGqJ@9D@>�A@B�GIJJ7B8�fICKJ;>9L�e>�N6BD=�RPPSQ�9:;�?@IB9�BI=;C�7K7D>G9hEXj�@>�9:;�766=D?7<D=D98�@A�7==�GDb�7BKIJ;>9G�?:7==;>KD>K�9:;�=7TAI=>;GG�@A�9:;�F7B?:�RPPW�@BCD>7>?;�7>C�hEXj�AD=;C�7�J@9D@>�A@BB;?@>GDC;B79D@>L�r>�F78�OPQ�RPPSQ�9:;�fICK;�DGGI;C�7�BI=D>K�@>�9:;�J@9D@>�A@B�B;?@>GDC;B79D@>Q�B;];BGD>K�:;BG;=A�TD9:�B;G6;?9�9@�9T@�@A9:;�GDb�7BKIJ;>9G�G:;�;7B=D;B�BI=;C�9@�<;�D>]7=DCQ�9:;B;<8�6B;G;B]D>K�GI?:�7BKIJ;>9�A@B�9BD7=L�NCCD9D@>7==8Q�G;];B7=�DGGI;G�B;=79;C�9@�9:;F7B?:�RPPW�7J;>CJ;>9�9:79�T;B;�>@9�9:;�GI<f;?9�@A�GI?:�J@9D@>G�B;J7D>�9@�<;�C;?DC;C�<8�7�9BD7=Q�D>�7CCD9D@>�9@�9:;�DGGI;G�B;J7>C;C�<8

Exhibit M
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Exhibit M
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j V̀]kÙ\lm̀a[]̀èi[VXVX]nWXUa[bUZ[doVf̀�pq̀[aYr �
j V̀]kÙ\lm̀a[]̀_̂̀abVỲgaVb̀ �
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� yMM� vOytM� Qx{��
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Exhibit M
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� t }��{vuw �t v}{��v �t �{w�w �t wv{|u| �t �wu{|}|�� �~A9=<779��9=;<�=H=;<�=��8>A��9>?�=G:=8?89D8<=A@>?<>=<?�A@>=@78?9;8>O�:979>A<�=C<<;

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 6���



78�9:�7;<=>�?@A�B@@CDEF�GHIJKLFMKA�NOPNQG�RIS�KHLSN�LFM�QNS�KHLSN�MLGLT788UV8 � ;LSNFG � WJLSLFGISK � XIFYWJLSLFGISK� UZE[EFLGEIF � \IFKIZEMLGNM �]̂ __̀ ab�cdd̀bde � �� �� �� �� ��]fgh�fij�kfgh�lmnopfqlirg � s tuvwxyzs {yv|x| �s }~~ �s � �s |vx~��ckk�nirg��lklopf�ql���r�fjlv�ilr����fqq��fikl����j�n�r�nq�fkk�nirg � u}� }}v�x{� �~y� t~|z }�v~����l�l��lj�rf�lg � xvy~�� �� {vyy}� �� }vyux��rhl��kn��lir�fgglrg � ~vx}�� |vw�u� �� t||z {yv~x~�b�rfq�kn��lir�fgglrg � ~v�wy� |xv~}{� ~v{x|� t{yxz |wv�|x�� � �� �� �� �� ������l�r�v��qfir�fij�lmno��lirv�ilr���fkkn�nqfrlj�jl��lkofro�i�fij�f���ro�fro�i � uv~}~� x|wv|~}� t��uz �� xw{v~wx����j�oqq � �� {|{v~}w� �� �� {|{v~}w�_lgr�okrlj�kfgh � }vx��� u� {~vx{}� �� {|vww|��iplgr�lir�oi�gn�gojof�olg � {v{w�� �� �� t{v{w�z ��cgglrg�nijl��k�ir�fkrnfq���qo�fro�i � �� �u|� �� �� �u|��rhl��i�i�kn��lir�fgglrg � ~|vx�|� u|v}�u� {~y� txvu|�z �yv||{��
� u|vu||� �wwvxw�� {{vwx~� t}v}�wz |u~v{u|�� � �� �� �� �� ���irl�k���fi���lklopf�ql � �}�v�~u� t�}|v{}uz tuvwx�z xvu|�� ��� � �� �� �� �� ���
� s ���v�wy �s {y}v}wx �s {yv{xy �s t{v~�uzs w{{v{{{��

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 6���



789:878;8<=�9>?�=;@ABC@7?<D=E�<FG8;H � IJKLMN � OPJKJMNQKR � >QM�S�OPJKJMNQKR� <TUVUMJNUQM � AQMRQTUWJNLW �XYZZ[\]�̂_̀a_̂_]_[bc � �� �� �� �� ��Xdeefgh�ijhdekhkfl�mn�omgp�hfei�qfrh � s t �s uvw �s t �s t �s uvw�Xdeefgh�ijhdekhkfl�mn�xjykhjo�ofjlf�mrokpjhkmgl� zvz� {|}� t� t� z~}�z�x̀xmdghl�yj�jrof � v~vvw� |�~{{�� v|u� �z}|� |�~��|�x̀xedfq�yj�emoo�jgq�efojhfq�f�yfglfl � z~|z�� u~�w�� v{� t� �~�z��x̀xedfq�kghfeflh � �~�|�� v� t� t� �~�u}�x̀xedfq�kgxmif�hj�fl � v}}� t� t� t� v}}��h�fe�xdeefgh�okjrkokhkfl � u~���� z�~�zv� z�~�|u� t� ��~z|u�]mhjo�xdeefgh�okjrkokhkfl � z�~v{w� �|~|u�� z|~zz{� �z}|� {|~w�u�� � �� �� �� �� ��m̂gp�hfei�qfrh~�ofll�xdeefgh�ijhdekhkfl � |uz~�v|� �{�� t� t� |uv~wv}��fnfeefq�kgxmif�hj�fl � �~{uw� t� t� t� �~{uw��h�fe�omgp�hfei�okjrkokhkfl � z~��v� ��~�wv� z~�{u� t� ��~w|{�� � �� �� �� �� ��X���_]�[\]b�̀\��X�\]_\�[\X_[b � �� �� �� �� ��� � �� �� �� �� ��bfekfl�̀�efqffijrof~�xmg�fehkrof�yefnfeefq�lhmx�~jdh�mek�fq�tuu~wu}~�klldfq�jgq�mdhlhjgqkgp�t�u�~}}}~ok�dkqjhkmg�yefnfefgxf�mn�sz~}}}�yfe�l�jef�yodljxxedfq�rdh�dgyjkq�qk�kqfgql � w}~|�}� t� t� t� w}~|�}�� � �� �� �� �� ��b]�X���̂ �[Zb��[�Y_]�c � �� �� �� �� ��Xojll�̀�xmiimg�lhmx��td̀h�mek�fq�t�z}}~}}}~}}}�l�jefl~�s}�}z�yje�jodf��klldfq�jgq�mdhlhjgqkgp�t�v|~z�u~}}}l�jefl � v|v� z}z� z}}� �v}z� v|v�Xojll�a�xmiimg�lhmx��td̀h�mek�fq�t�z~}}}~}}}�l�jefl~�s}�}z�yje�jodf~�z}��mhfl�yfe�l�jef~�klldfq�jgqmdhlhjgqkgp�t�{��~}}}�l�jefl � z}� t� t� t� z}�x̀xdidojhfq�mh�fe�xmiyef�fglk�f�kgxmif � zu{� {z� �zvv� �z� zu{�q̀qkhkmgjo�yjkq�kg�xjykhjo � vw|~v{w� |�~��}� v~w|�� �uz~z}�� vw|~v{w�x̀xdidojhfq�qfnkxkh � �zvu~vz�� �|z~��{� ��~�{u� u}~}�|� �zvu~vz��]mhjo�lhmx��moqfel��f�dkh� � z|{~|{}� �~���� �u~�w|� �z~z�{� z|{~|{}�� � �� �� �� �� ���
� s �{�~��} �s z}u~u�| �s z}~z|} �s �z~v{��s �zz~zzz�� {w�A9=<779��9=;<�=H=;<�=��8>A��9>?�=G:=8?89D8<=A@>?<>=<?�A@>=@78?9;8>O�=;9;<�<>;=�@��@I<D9;8@>=

Exhibit M



������������	
��� ���������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(3

���/���(((����������������������������������


��
��	�
�
��
����
����
�
���
 ���!"#$�%��&'(�)�$�*+*�,�-.)��/��#�++�012(4��53 66��



789:;<�=>;?�>@A>A�;B?8<�CDE�FDDGHIJ�KLMNOPJQOR
� � BPSTJK � UNPSPJKMSO � @MJVUNPSPJKMSO � >WIXIJPKIMJ � :MJOMWIQPKTQ �YZ[Z\]Ẑ � _ ` �_ abcdefg �_ hidjae �_ kedjacl_ abmdeih�noZpqrs\t�ZuoZ\̂Ẑv � �� �� �� �� ��wx̂r�xy�xoZpqrsx\̂ � kebfl gjgdabm� hadhii� kedjacl gjfdjgj�zZ\Zpq{�q\|�q|}s\ŝrpqrsx\ � im� fmdheb� ecm� `� fjdhim�~ZopZ�sqrsx\�q\|�q}xprs�qrsx\�� hdmeb� fhdfga� idgme� `� fedfei��}oqsp}Z\r�w�qptZ � `� egf� mbj� `� hdiib��
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67897 � :;<=>�?@AB>@ABC�CD�EDFA=�EG=H;IJA�?K=AA@ABC�LACFAAB�MI<BA�NBA=KO�PAHDQA=O�RD@SIBOT�U8E8�IB>�RABC=IV�MI<BAEDFA=�RD@SIBO�>ICA>�WDQA@LA=�XT�6YYZ8�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678̂_�CD�C;A�=AK<JC=IC<DBJCICA@ABC�DB�̀D=@�abc�IJ�\<VA>�WDQA@LA=�69T�6YYY�[\<VA�BD8�̂̂ b̂Y7Y6̂dd8 �67896 � WDBbN]HVGJ<QA�U<HABJA�CD�eJA�:AH;BDVDKO�LACFAAB�f:g�IB>�hIi;G=JC�:AH;BDVDKOT�gBH8�>ICA>�jAHA@LA=�9YT�6YY_[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�c8Z�CD�C;A�HG==ABC�=ASD=C�DB�̀D=@�_bf�D\�f:g�IJ�\<VA>�kIBGI=O�6ZT�6YYY�[\<VABD8�777b9ZcY7dd8 �67899 � MIBIKA@ABC�RD@SABJIC<DB�?K=AA@ABC�LACFAAB�RIJAVVI�lIJCA�aOJCA@JT�gBH8�IB>�kD;B�l8�RIJAVVI�>ICA>�jAHA@LA=�_T6YYY�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678ĉ�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�?GKGJC�cT9777�[\<VA�BD8�777b9̂966dd8 �6789̂ � MIBIKA@ABC�RD@SABJIC<DB�?K=AA@ABC�LACFAAB�RIJAVVI�lIJCA�aOJCA@JT�gBH8�IB>�kI@AJ�l8�mD;V<K�>ICA>�jAHA@LA=�_T6YYY�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678cc�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�?GKGJC�cT9777�[\<VA�BD8�777b9̂966dd8 �6789c � E=A\A==A>�aCDHi�EG=H;IJA�?K=AA@ABCT�>ICA>�IJ�D\�kGBA�9_T�9777T�LO�IB>�I@DBK�C;A�RD@SIBO�IB>�C;A�EG=H;IJA=J<>ABC<\<A>�C;A=A<B�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�6786�CD�C;A�HG==ABC�=ASD=C�DB�̀D=@�_bf�D\�RIJAVVI�IJ�\<VA>?GKGJC�6_T�9777�[\<VA�BD8�777b9̂966dd8 �6789Z � PAK<JC=IC<DB�P<K;CJ�?K=AA@ABCT�>ICA>�IJ�D\�?GKGJC�66T�9777T�LO�IB>�I@DBK�C;A�RD@SIBO�IB>�C;A�EG=H;IJA=J�<>ABC<\<A>C;A=A<B�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�6789�CD�C;A�HG==ABC�=ASD=C�DB�̀D=@�_bf�D\�RIJAVVI�IJ�\<VA>?GKGJC�6_T�9777�[\<VA�BD8�777b9̂966dd8 �6789X � f:gT�gBH8�6YYc�UDBKb:A=@�gBHABC<QA�?FI=>�EVIB�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�[>d[̂d�CD�C;A�aH;A>GVA�:hD\�RIJAVVI�IJ�\<VA>�kGVO�9T�9776�[\<VA�BD8�777b9̂966dd8 �6789n � f:gT�gBH8�WDBbEVIB�aCDHi�hSC<DB�:A=@J�IB>�RDB><C<DBJ�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�[>d[cd�CD�C;AaH;A>GVA�:h�D\�RIJAVVI�IJ�\<VA>�kGVO�9T�9776�[\<VA�BD8�777b9̂966dd8 �6789_ � MIBIKA@ABC�RD@SABJIC<DB�?K=AA@ABC�LACFAAB�RIJAVVI�lIJCA�aOJCA@JT�gBH8�IB>�R;I=VAJ�N8�UADBI=>�>ICA>�kGBA�6_T9776�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678̂Y�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�DBkGVO�69T�9779�[\<VA�BD8�777b9̂966dd8 �� 666�6789Y � MIBIKA@ABC�RD@SABJIC<DB�?K=AA@ABC�LACFAAB�RIJAVVI�lIJCA�aOJCA@JT�gBH8�IB>�P<H;I=>�WD==<J�>ICA>�kGVO�97T�9776[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678c7�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�DB�kGVO�69T9779�[\<VA�BD8�777b9̂966dd8 �678̂7 � ea�o=AAB̀<LA=�UUR�U<@<CA>�U<IL<V<CO�RD@SIBO�?K=AA@ABCT�>ICA>�kGBA�9XT�9777T�LACFAAB�e8a8�̀<LA=T�gBH8�IB>o=AABJCDBA�gB>GJC=<AJT�gBH8�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678c6�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\RIJAVVI�IJ�\<VA>�DB�kGVO�69T�9779�[\<VA�BD8�777b9̂966dd8 �678̂6 � EG=H;IJA�?K=AA@ABCT�>ICA>�?GKGJC�6nT�9776T�LO�IB>�I@DBK�R=G@L�PGLLA=�gBQAJCD=J�RD8T�UURT�RIJAVVI�lIJCAaOJCA@JT�gBH8�IB>�f:g�NBQ<=DB@ABCIV�o=DGST�gBH8�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678c9�CD�C;A�IBBGIV=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�DB�kGVO�69T�9779�[\<VA�BD8�777b9̂966dd8 �678̂9 � EG=H;IJA�?K=AA@ABCT�>ICA>�?GKGJC�6nT�9776T�LO�IB>�I@DBK�WAF�pA<K;CJ�pDV><BK�RD=SD=IC<DBT�f:gT�gBH8T�f:ghSA=IC<DBJT�gBH8�IB>�RIJAVVI�lIJCA�aOJCA@JT�gBH8�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678ĉ�CD�C;A�IBBGIV�=ASD=CDB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�DB�kGVO�69T�9779�[\<VA�BD8�777b9̂966dd8 �678̂̂ � D̀=@�D\�WDBbEVIB�WDBbaCICGCD=O�aCDHi�hSC<DB�?K=AA@ABC�IJ�<JJGA>�LO�RIJAVVI�lIJCA�aOJCA@JT�gBH8�CD�HA=CI<B<B><Q<>GIVJ�IJ�D\�MIO�9ZT�6YYc�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678cc�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\RIJAVVI�IJ�\<VA>�DB�kGVO�69T�9779�[\<VA�BD8�777b9̂966dd8 �678̂c � aAHDB>�?@AB>A>�IB>�PAJCICA>�PAQDVQ<BK�R=A><C�IB>�:A=@�UDIB�?K=AA@ABCT�>ICA>�kIBGI=O�9cT�977̂T�LO�IB>�I@DBKRIJAVVI�lIJCA�aOJCA@JT�gBH8�IB>�<CJ�aGLJ<><I=<AJ�[DC;A=�C;IB�N]HVG>A>�aGLJ<><I=<AJdT�C;A�VAB><BK�<BJC<CGC<DBJ�SI=COC;A=ACD�IB>�̀VAAC�WIC<DBIV�mIBiT�<B><Q<>GIVVO�IB>�IJ�I>@<B<JC=IC<QA�IKABCT�IB>�mIBi�D\�?@A=<HIT�W8?8T�<B><Q<>GIVVO�IB>IJ�JOB><HIC<DB�IKABCT�F<C;�̀VAAC�aAHG=<C<AJT�gBH8�IB>�mIBH�D\�?@A=<HIB�aAHG=<C<AJ�UUR�IHC<BK�IJ�RDb?==IBKA=J[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�6786�CD�C;A�qGI=CA=VO�=ASD=C�DB�̀D=@�67br�D\�RIJAVVI�lIJCA�aOJCA@J�gBH8�IJ\<VA>�aASCA@LA=�69T�977̂�[\<VA�BD8�777b9̂966dd8 �678̂Z � RDBJC=GHC<DBT�hSA=IC<DB�IB>�MIBIKA@ABC�?K=AA@ABC�LACFAAB�WAF�NBKVIB>�lIJCA�aA=Q<HAJ�D\�MIJJIH;GJACCJT�gBH8�IB>C;A�:DFB�D\�:A@SVACDBT�MIJJIH;GJACCJ�[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678̂Z�CD�C;A�IBBGIV�=ASD=C�DBD̀=@�67bf�D\�RIJAVVI�IJ�\<VA>�DB�kGVO�9cT�977̂�[\<VA�BD8�777b9̂966dd8 �678̂X � ?@AB>@ABC�WD8�6�IB>�PAVAIJA�CD�aAHDB>�?@AB>A>�IB>�PAJCICA>�PAQDVQ<BK�R=A><C�IB>�:A=@�UDIB�?K=AA@ABC[<BHD=SD=ICA>�;A=A<B�LO�=A\A=ABHA�CD�N];<L<C�678̂X�CD�C;A�IBBGIV�=ASD=C�DB�̀D=@�67bf�D\�RIJAVVI�IJ�\<VA>�DB�kGVO�9cT977̂�[\<VA�BD8�777b9̂966dd8 �
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56789 � :;<=>;<=?�@A7�B�?A�C<DA=>�:;<=><>�E=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�E=>�N<M;�OAE=�:KM<<;<=?�PJ=DAMQAME?<>�RSM<T<M<=D<�?A�UVWJRJ?�567B�?A�?W<�XYEM?<MIS�M<QAM?�A=�ZAM;�56[\�AT�LEG<IIE�]EG?<�CSG?<;Ĝ�_=D7�EG�TJI<>�A=�C<Q?<;R<M�5B̂B668�PTJI<�=A7�666[B8B55̀̀7 �5678a � :;<=>;<=?�@A7�8�E=>�LA=G<=?�?A�L<M?EJ=�:DXYJGJ?JA=G�?A�C<DA=>�:;<=><>�E=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�E=>�N<M;OAE=�:KM<<;<=?�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�UVWJRJ?�567b�?A�?W<�M<KJG?ME?JA=�G?E?<;<=?�A=�ZAM;�C[b�AT�LEG<IIE]EG?<�CSG?<;Ĝ�_=D7�EG�TJI<>�A=�Z<RMYEMS�B6̂�B66b�PTJI<�=A7�666[B8B55̀̀7 �5678c � dAJ=><M�:KM<<;<=?�?A�C<DA=>�:;<=><>�E=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�E=>�N<M;�OAE=�:KM<<;<=?�PJ=DAMQAME?<>�W<M<J=RS�M<T<M<=D<�?A�UVWJRJ?�567e�?A�?W<�M<KJG?ME?JA=�G?E?<;<=?�A=�ZAM;�C[b�AT�LEG<IIE�]EG?<�CSG?<;Ĝ�_=D7�EG�TJI<>�A=Z<RMYEMS�B6̂�B66b�PTJI<�=A7�666[B8B55̀̀7 �567b6 � :;<=>;<=?�@A7�b�?A�C<DA=>�:;<=><>�E=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�E=>�N<M;�OAE=�:KM<<;<=?7�PJ=DAMQAME?<>�W<M<J=RS�M<T<M<=D<�?A�UVWJRJ?�567b6�?A�?W<�E==YEI�M<QAM?�A=�ZAM;�56[f�AT�LEG<IIE�EG�TJI<>�A=�dY=<�Bê�B66b�PTJI<�=A7�666[B8B55̀̀7 �567b5 � CY;;EMS�AT�DA;Q<=GE?AMS�EMME=K<;<=?G�J=DIY>J=K�DEGW�RA=YG�EMME=K<;<=?̂�E=>�GEIEMJ<G�E=>�A?W<M�DA;Q<=GE?AMS�?<M;GTAM�<V<DY?JH<�ATTJD<MG�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�?W<�DYMM<=?�M<QAM?�A=�ZAM;�a[f�AT�LEG<IIE�EG�TJI<>�A=�dY=<�B5̂B66e�PTJI<�=A7�666[B8B55̀̀7 �567bB � CY;;EMS�AT�DA;Q<=GE?J=K�EMME=K<;<=?G�TAM�=A=[<;QIAS<<�>JM<D?AMG�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�?W<�DYMM<=?M<QAM?�A=�ZAM;�a[f�AT�LEG<IIE�EG�TJI<>�A=�gEMDW�â�B66e�PTJI<�=A7�666[B8B55̀̀7 �567b8 � :;<=><>�E=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�:KM<<;<=?̂�>E?<>�:QMJI�Bâ�B66ê�RS�E=>�E;A=K�LEG<IIE�]EG?<�CSG?<;Ĝ�_=D7E=>�J?G�CYRGJ>JEMJ<G�PA?W<M�?WE=�UVDIY><>�CYRGJ>JEMJ<G̀̂�?W<�I<=>J=K�J=G?J?Y?JA=G�QEM?S�?W<M<?A�E=>�hE=i�AT�:;<MJDÊ@7:7̂�J=>JHJ>YEIIS�E=>�EG�E>;J=JG?ME?JH<�EK<=?̂�E=>�hE=i�AT�:;<MJDE�C<DYMJ?J<G�OOL̂�EG�GAI<�EMME=K<M�E=>�GAI<�RAAi;E=EK<M̂�jJ?W�LJ?Jk<=G�hE=î�EG�GS=>JDE?JA=�EK<=?�E=>�CAH<M<JK=�hE=î�]EDWAHJE�hE=i�E=>�LEISA=�@<j�lAMi�hME=DŴEG�DA[>ADY;<=?E?JA=�EK<=?G7�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�UVWJRJ?�567b8�?A�?W<�E==YEI�M<QAM?�A=�ZAM;�56[f�ATLEG<IIE�EG�TJI<>�A=�dY=<�Bâ�B66e�PTJI<�=A7�666[B8B55̀̀7 �� 55B�567bb � CY;;EMS�AT�DA;Q<=GE?AMS�EMME=K<;<=?G�TAM�=A=[<;QIAS<<�>JM<D?AMG�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�?W<�DYMM<=?M<QAM?�A=�ZAM;�a[f�AT�LEG<IIE�EG�TJI<>�A=�C<Q?<;R<M�ĉ�B66e�PTJI<�=A7�666[B8B55̀̀7 �567be � ZJ=E=DJ=K�:KM<<;<=?�R<?j<<=�LEG<IIE�]EG?<�CSG?<;Ĝ�_=D7�E=>�ZJ=E=D<�:Y?WAMJ?S�AT�gEJ=<̂�mE?<>�EG�AT�m<D<;R<M�5̂B66n�M<IE?J=K�?A�JGGYE=D<�AT�ZJ=E=D<�:Y?WAMJ?S�AT�gEJ=<�CAIJ>�]EG?<�mJGQAGEI�F<H<=Y<�hA=>G�PLEG<IIE�]EG?<�C<MHJD<Ĝ_=D7�oMAp<D?̀�C<MJ<G�B66e�PJ=DAMQAME?<>�W<M<J=�RS�M<T<M<=D<�?A�?W<�DYMM<=?�M<QAM?�A=�ZAM;�a[f�AT�LEG<IIE�EG�TJI<>�A=dE=YEMS�b̂�B66n�PTJI<�=A7�666[B8B55̀̀7 �567bn � ZJMG?�:;<=>;<=?�NA�:;<=><>�:=>�F<G?E?<>�F<HAIHJ=K�LM<>J?�:KM<<;<=?�RS�E=>�E;A=K�?W<�LA;QE=Ŝ�?W<�hAMMAj<MĜ?W<�O<=><MĜ�E=>�hE=i�AT�:;<MJDÊ�@7:7�EG�:>;J=JG?ME?JH<�:K<=?̂�CjJ=K�OJ=<�O<=><M�E=>�OqL�_GGY<M�PJ=DAMQAME?<>W<M<J=�RS�M<T<M<=D<�?A�?W<�DYMM<=?�M<QAM?�A=�ZAM;�a[f�AT�LEG<IIE�EG�TJI<>�A=�dY=<�â�B66n�PTJI<�=A7�666[B8B55̀̀7 �B575 � CYRGJ>JEMJ<G�AT�LEG<IIE�]EG?<�CSG?<;Ĝ�_=D7 �B875 � LA=G<=?�AT�oMJD<jE?<MWAYG<LAAQ<MG�OOo7 �B87B � LA=G<=?�AT�oMJD<jE?<MWAYG<LAAQ<MG�OOo�A=�ZJ=E=DJEI�C?E?<;<=?G�AT�rC�sM<<=ZJR<M̂�OOL7 �8575 � L<M?JTJDE?JA=�AT�oMJ=DJQEI�UV<DY?JH<�tTTJD<M�M<XYJM<>�RS�FYI<�58E[5eP<̀�AM�FYI<�5e>[5eP<̀�AT�?W<�C<DYMJ?J<G�UVDWE=K<:D?�AT�5c8b̂�EG�E>AQ?<>�QYMGYE=?�?A�C<D?JA=�86B�AT�?W<�CEMRE=<G[tVI<S�:D?�AT�B66B �857B � L<M?JTJDE?JA=�AT�oMJ=DJQEI�ZJ=E=DJEI�tTTJD<M�M<XYJM<>�RS�FYI<�58E[5eP<̀�AM�FYI<�5e>[5eP<̀�AT�?W<�C<DYMJ?J<G�UVDWE=K<:D?�AT�5c8b̂�EG�E>AQ?<>�QYMGYE=?�?A�C<D?JA=�86B�AT�?W<�CEMRE=<G[tVI<S�:D?�AT�B66B �8B75 � L<M?JTJDE?JA=�AT�LWJ<T�UV<DY?JH<�tTTJD<M�E=>�LWJ<T�ZJ=E=DJEI�tTTJD<M�QYMGYE=?�?A�5a�r7C7L7�C<D?JA=�58e6̂�EG�E>AQ?<>QYMGYE=?�?A�C<D?JA=�c6n�AT�?W<�CEMRE=<G[tVI<S�:D?�AT�B66B �cc75 � ZJ=E=DJEI�C?E?<;<=?G�AT�rC�sM<<=ZJR<M̂�OOL �� 558
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Exhibit N 



Exhibit N



Exhibit O 



MassDEP Facility Id:172948 Enforcement Results as of December 8, 2023

Facility/Individual City/Town Program Penalty Assessed Street Address Type of Enforcement Issued Date

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Notice Of Non-Compliance 09/12/2001

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Administrative Consent Order No Penalty 01/29/2004

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Notice Of Non-Compliance 11/05/2004

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Unilateral Administrative Order 05/09/2014

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$24,332.00 165 BAREFOOT RD Administrative Consent Order With Penalty 12/01/2016

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Notice Of Non-Compliance 07/07/2017

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Unilateral Administrative Order 10/02/2018

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$85,432.00 165 BAREFOOT RD Administrative Consent Order With Penalty 10/24/2018

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Demand Action 12/06/2018

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$0.00 165 BAREFOOT RD Demand Action 05/01/2019

SOUTHBRIDGE LANDFILL 
NEW

SOUTHBRIDGE
REGULATED 
ACTIVITY(S)

$100,000.00 165 BAREFOOT RD Administrative Consent Order With Penalty 05/19/2021
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Southbridge land�ll to pay $200,000 civil penalty

December 12, 2014

ADVERTISEMENT

T
he Southbridge Recycling and Disposal Park (SRDP) land�ll will pay nearly $220,000 to settle claims a large soil stockpile

partially collapsed and damaged adjacent wetlands.

 Attorney General Martha Coakley’s of�ce said that SRDP and its parent company, Casella Waste Systems Inc., will pay a $200,000

civil penalty, $50,000 of which will be waived if the state Department of Environmental Protections determines that required

stabilization and restoration work are properly completed.

SRDP will also spend nearly $20,000 on a supplemental environmental project by purchasing water testing and plotting

equipment for Charlton, to be used by the town’s Water Department and Conservation Commission, as well as by the Central

Massachusetts Regional Storm Water Coalition.

The August 2013 landslide sent up to a foot of sediment to the banks a stream in Charlton and covered half an acre of vegetated

wetlands with mud and silt, the AG’s of�ce said.

According to the complaint, �led in Suffolk Superior Court, the stockpiled soil had been excavated during land�ll expansion work.

The statement from the AG’s of�ce said SRDP “allegedly did not immediately take action to stabilize the stockpile, waited for 10

days to report erosion and stability problems, and failed to mention the massive landslide when discussing other matters with

MassDEP.”

After reporting the violations to MassDEP, the defendants began implementing stockpile stabilization and wetlands restoration

work plans, and will continue to monitor the wetlands areas damaged by the landslide to assure proper restoration, the statement

said.

Most Popular

Shirley baseball equipment manufacturer moving to Leominster, buys building for $5M

Cannabis �rm with Leicester location sues dispensaries for $88K over lack of payment

Co-founder retires from Leominster furniture manufacturer after 34 years
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Julie S. Moore, Secretary         October 12, 2023 
Vermont Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3901 

Re:  Violations of Permit No. 3-1406 and State Law – New England Waste Services of 
Vermont, Inc.’s Leachate Treatment Pilot Study Plan 

Dear Secretary Moore: 

Conservation Law Foundation, Vermont Natural Resources Council, and Just Zero submit the 
following letter in response to New England Waste Services of Vermont, Inc.’s (NEWSVT) 
recent troubling violations of its pending application for a major amendment to its Pretreatment 
Discharge Permit No. 3-1406 regarding the Leachate Treatment Pilot Study Plan (Pilot Plan) 
proposal affiliated with its landfill in Coventry, Vermont. Our organizations call on the Agency 
of Natural Resources (Agency) to take immediate enforcement actions against NEWSVT, 
require NEWSVT to cease the treatment facility’s operations, and establish proper and required 
permit procedure that allows for meaningful public comment and review of the Pilot Plan and a 
thorough Agency review and decision on the Pilot Plan.  

Our organizations recently learned that NEWSVT unlawfully avoided public and agency review 
procedures by constructing and fully operating its proposed Pilot Leachate Treatment System to 
remediate contaminated leachate at Coventry Landfill for per- and polyfluoroalkyl substances 
(PFAS) without receiving a permit amendment required by law. NEWSVT’s brazen actions are 
in blatant disregard of its Pretreatment Discharge Permit No. 3-1406 and State law—illegally 
stripping away the public and the Agency’s opportunity to participate in ensuring the safety and 
effectiveness of the Pilot Plan.  

In December 2022, when the Department of Environmental Conservation (DEC) renewed 
NEWSVT’s Pretreatment Leachate Discharge Permit, No. 3-1406, DEC required that NEWSVT 
commence the process to propose, construct, and implement a Pilot Leachate Treatment System 
to treat leachate for PFAS. The terms of that Pretreatment permit are explicit: NEWSVT was 
required to submit a draft Pilot Plan detailing their proposed treatment system, and the draft 
would subsequently be “subject to review and approval by the Secretary.”1  

1 VERMONT AGENCY OF NATURAL RESOURCES, DEP’T OF ENVTL. CONSERV., PRETREATMENT DISCHARGE PERMIT, 
PERMIT NO. 3-1406 8 (Dec. 21, 2022) [hereinafter Permit No. 3-1406].  
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In addition, Permit No. 3-1406 stipulated that the Pilot Leachate Treatment System would begin 
“in accordance with the approved Plan.”2 In requiring the draft Pilot Plan to go through a public 
review before becoming finalized, the Agency established a process to provide communities 
most invested in and affected by the leachate treatment with ample opportunity to meaningfully 
participate and weigh in on the proposal. However, none of this occurred. Instead, NEWSVT 
flippantly circumvented this legally required process and decided to construct and start operating 
the treatment system without public review or final agency approval.  

Specifically, on April 27, 2023, NEWSVT submitted their proposed Pilot Plan, which came in 
the form of a draft application to DEC for a major amendment to Permit No. 3-1406—thus 
subject under State law to a minimum of thirty days for notice and comment, with the right for 
any person to request a public hearing on the proposed permit amendment.3  ANR never 
formally approved the proposed Pilot Plan submitted in April. It is our understanding that the 
Agency conducted some technical review of the Pilot Plan and shared recommended revisions 
with NEWSVT. The next step would have been for NEWSVT to make those changes and 
resubmit the proposed Pilot Plan, which the Agency would then review and put on notice for 
public comment as an amendment to Permit No. 3-1406. This did not happen. Rather, NEWSVT 
never responded to the Agency’s recommended revisions; it just constructed the facility and 
began operating it without obtaining the required Agency approval.   

The PFAS epidemic is a global environmental and public health crisis and the existing system of 
managing PFAS-contaminated landfill leachate through wastewater treatment facilities is wholly 
inadequate to protect public health and the environment. These facilities are ill-equipped to 
remove the diverse and complex range of contaminants, including PFAS, in leachate prior to 
discharge into Vermont’s surface waters. The result of this ineffective management is that PFAS-
contaminated wastewater makes its way into our lakes, streams, and rivers. These dangerous 
PFAS chemicals subsequently bioaccumulate and threaten the environment and public health at-
large.  

The urgent need to treat landfill leachate for PFAS is not an excuse for NEWSVT’s trampling on 
both the public’s rights and the Agency’s procedural safeguards around the proposed treatment 
system. Rather, the necessity and significance of installing a system to safely and effectively 
treat Coventry’s leachate for PFAS makes it even more essential that the public have a 
meaningful opportunity to participate in the Pilot Plan’s approval—a right to which they are 
entitled by law—and that NEWSVT adhere to the Secretary’s formal review and obtain a permit 
amendment for the facility as required by law.  

2 See PERMIT NO. 3-1406, supra note 1 at 9 (specifying that “[b]y no later than one year following the effective date 
of this permit, the Permittee shall have the leachate treatment and/or pretreatment technology(s) installed and begin 
the [Pilot Leachate Treatment System] in accordance with the approved Plan” (emphasis added)). 
3 See 10 V.S.A. §§ 7711–12, 17(a) (specifying that major amendments are subject to the same procedures applicable 
to the original permit decision under the chapter and when the chapter requires, the Secretary must “provide a public 
comment period . . . [which] shall be at least 30 days . . . [and]” that a person can request a public meeting on a draft 
decision).   
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Our organizations continue to commend the Agency for proactively requiring NEWSVT to 
implement such a PFAS treatment program for the Coventry landfill’s contaminated 
leachate. Beyond setting positive precedent for the nation, the Agency has committed to using 
data generated from the Pilot Leachate Treatment System to inform its development of a 
Technology Based Effluent Limit and/or treatment standard-criteria for the discharge of PFAS in 
landfill leachate. For that reason, there is a lot on the line to get this project right the first time 
around, and to uphold the public’s procedural rights to review and comment on the proposed 
treatment through the permit amendment process. 

To be clear, NEWSVT’s proposed draft Pilot Plan—which NEWSVT put into operation prior to 
notice, public comment, and Agency approval—raises several serious public health and 
environmental concerns. First, the Pilot Plan relies on a new technology (foam fractionation) for 
which the supporting literature is extremely thin, without the added safeguard of using multiple 
treatment technologies (a treatment train) at the backend to ensure the broadest scope of PFAS 
are remediated. Second, the Pilot Plan does not include any air monitoring of PFAS post-
treatment, even though evidence shows this treatment technology sends PFAS emissions into the 
atmosphere. Third, the Pilot Plan never specified what NEWSVT intended to do with the 
residuals from the treatment process, which contain high concentrations of PFAS. This is a 
gaping question mark with potentially huge public health and environmental consequences. The 
public had, and has, the right to fully weigh in on the above concerns, as well as others.  

In accordance with the purpose and objectives of Vermont’s Uniform Environmental Law 
Enforcement Act, 10 V.S.A. 8001 et seq., our organizations call on the Agency to immediately 
direct NEWSVT to cease operations of the Pilot Leachate Treatment System, penalize NEWSVT 
for their actions, reestablish the required procedure that will allow for meaningful public 
comment and review of the Pilot Plan proposal, followed by an Agency decision on the Pilot 
Plan.4 Finally, to be absolutely clear: our motive here is the protection of Vermont’s 
environment, the communities and individuals impacted by the contaminants at issue, and 
upholding Vermont’s law and process for all Vermonters. 

Thank you for your thoughtful and prompt attention to this matter. We remain available to 
discuss these issues at any time.  

Respectfully submitted, 

/s/ Elena Mihaly, Esq. 

4 See 10 V.S.A. § 8001 (detailing the Legislature’s findings to “standardize and enhance the enforcement powers of 
the Secretary of Natural Resources . . . in order to: (1) enhance the protection of environmental and human health 
afforded by existing laws; (2) prevent the unfair economic advantage obtained by persons who operate in violation 
of environmental laws; (3) provide for more even-handed enforcement of environmental laws; (4) foster greater 
compliance with environmental laws; (5) deter repeated violation of environmental laws; and (6) establish a fair and 
consistent system for assessing administrative penalties.”)  
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Vice President and Director 
Conversation Law Foundation Vermont 

/s/ Nora Bosworth, Esq. 
Zero Waste Attorney 
Conservation Law Foundation Vermont 

/s/ Jon Groveman, Esq. 
Policy and Water Program Director 
Vermont Natural Resources Council 

/s/ Peter Blair, Esq. 
Policy Director 
Just Zero 

CC: 

Ed McNamara, General Counsel, Vermont Agency of Natural Resources 
Senator Chris Bray, Chair, Senate Committee on Natural Resources and Energy 
Senator Ginny Lyons, Chair, Senate Committee on Health and Welfare 
Representative Amy Sheldon, Chair, House Committee on Environment and Energy 

Exhibit S


	Exhibits to Ltr re Casella Noncompliance 4876-9761-9608 v.1.pdf
	ADP6B28.tmp
	Results





