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THE STATE OF NEW HAMPSHIRE 

GRAFTON, SS                          SUPERIOR COURT 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF ENVIRONMENTAL SERVICES 

 
V. 
 

NORTH COUNTRY ENVIRONMENTAL SERVICES, INC. 

Docket No. 215-2026-CV-00004 

ASSENTED-TO MOTION TO ENTER CONSENT DECREE 
 

 NOW COMES the State of New Hampshire Department of Environmental Services 

(“Department”), by and through its attorneys, the Office of the Attorney General (collectively, 

the “State”) with the assent of the Respondent, North Country Environmental Services, Inc., and 

requests that the Court enter the attached consent decree in the above-captioned case as an Order 

of the Court.  In support hereof, the State avers as follows: 

1. The parties have reached resolution of the State’s complaint seeking civil 

penalties, which was filed on January 9, 2026. 

2. The resolution is memorialized in the attached consent decree. 

3. The State, with the assent of the Respondent, moves that this Honorable Court 

enter the attached Consent Decree as an Order of the Court. 

WHEREFORE, the State, with assent, respectfully requests that this Honorable Court: 

A. Enter the attached Consent Decree as an Order of the Court; 

B. Grant such further relief as it deems just and equitable. 

// 

// 

// 
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Respectfully submitted,  

 
THE STATE OF NEW HAMPSHIRE 
DEPARTMENT OF ENVIRONMENTAL 
SERVICES  
 
By its Attorney, 

 
JOHN M. FORMELLA 
ATTORNEY GENERAL  
 

Dated: January 12, 2026  /s/ Joshua Harrison     
Joshua C. Harrison, N.H. Bar #269564  
Assistant Attorney General  
Environmental Protection Bureau  
Office of the Attorney General 
1 Granite Place South  
Concord, New Hampshire 03301 
(603) 271-3679 
Joshua.C.Harrison@doj.nh.gov 

 

CERTIFICATE OF SERVICE 
 

I, Joshua Harrison, hereby certify that a copy of the foregoing was served on counsel for 
Respondent via the Court’s electronic filing system and via email to Jacob Rhodes, Esq. 
(rhodesj@cwbpa.com) and Richard Lehman, Esq. (rick@nhlawyer.com). 
 
 /s/ Joshua Harrison     

Joshua C. Harrison  
 

mailto:Joshua.C.Harrison@doj.nh.gov
mailto:rhodesj@cwbpa.com
mailto:rick@nhlawyer.com
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THE STATE OF NEW HAMPSHIRE

GRAFTON, SS   SUPERIOR COURT

STATE OF NEW HAMPSHIRE
DEPARTMENT OF ENVIRONMENTAL SERVICES

V.

NORTH COUNTRY ENVIRONMENTAL SERVICES, INC.

Docket No. 215-2026-CV-00004

CONSENT DECREE

NOW COME the Complainant, the State of New Hampshire Department of

Environmental Services, by and through its attorneys, the Office of the Attorney General

(collectively, the “State” or, the “Department”), and the Respondent, North Country

Environmental Services, Inc. (“Respondent”) (the “Parties”), and hereby agree to the terms and

conditions set forth in this Consent Decree (“Decree”), in settlement of the State’s allegations of

violations of the State’s Solid Waste Management Act, RSA ch. 149-M, the related

administrative rules, and associated permits issued to Respondent, alleged by the State in its

Complaint for Civil Penalties (“Complaint”) filed in this docket.

A. INTRODUCTION

1. This Decree resolves all alleged violations of New Hampshire statutes and

administrative rules related to Respondent’s operation of its Bethlehem, New Hampshire solid

waste facility (“NCES Landfill”) as alleged in the Complaint.  The Complaint alleges

Respondent violated RSA 149-M, the administrative rules, and NCES Landfill permits as

generally follows and more specifically described in the Complaint:

(i) The placement of waste beyond permitted limits;

(ii) Failure to maintain the leachate collection system and failure to
operate system as required resulting in a leachate discharge on site;
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(iii) Storage of amounts of leachate on the primary landfill liner greater
than allowed;

(iv) Causing secondary landfill liner flows in excess of limits and
failure to conduct required investigations and report such incidents;

(v) Violations related to the existence of a hole in the primary landfill
liner;

(vi) Drilling of gas monitoring wells through the “overlay liner;” and

(vii) Failing to place alternative daily cover at the end of a working day.

2. The Complaint seeks civil penalties for these alleged violations of RSA 149-M,

the administrative rules, and NCES Landfill permit.

3. There has been no trial on any issues of fact or law in this matter and no judicial

determination of liability.  The Parties agree that nothing in this Decree is, or should be construed

as, an admission of liability or fact by Respondent.  Instead, the Parties, wishing to avoid the

expense of litigation, and in an effort to work cooperatively in resolving this matter, agree that

settlement and entry of this Decree without further litigation is an appropriate way to resolve the

dispute, and the Parties consent to the entry of this Decree as an order of the Court.

NOW THEREFORE, it is ORDERED, ADJUDGED, and DECREED as follows:

B. JURISDICTION AND VENUE

4. This Court has jurisdiction over this matter pursuant to RSA 491:7, RSA 498:1,

and RSA 149-M:15.  Venue is appropriate as the property where the violations occurred is

located in Grafton County, New Hampshire.

5. For purposes of this Decree and the underlying Complaint, including any further

action to enforce the terms of this Decree, Respondent waives any and all objections it may have

to the Court’s subject matter jurisdiction or personal jurisdiction, including sufficiency of service

of process of the Complaint upon their legal counsel.
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C. CIVIL PENALTY

6. Respondent shall be assessed a civil penalty of one million nine hundred thousand

dollars ($1,900,000) for the violations alleged in the Complaint.  As set forth in greater detail

below, a portion of the assessed civil penalty may be satisfied through a combination of

supplemental environmental projects (“SEP”) as set forth in Section D below.

7. That portion of the assessed civil penalty described in ¶6 above that is not

satisfied through a SEP set forth in Section D below shall be remitted to the State within sixty

(60) days following the notice from the State as specified in Section D below.

8. Civil penalty payments shall be made by Respondent by check payable to

“Treasurer, State of New Hampshire,” which shall be mailed or delivered to undersigned counsel

for the State at 1 Granite Place South, Concord, New Hampshire 03301.

9. Any late payments of any cash payment remitted to the State under this Decree

shall be assessed interest equal to that specified in RSA 336:1, II from the date the payment is

due until the date the payment is received by the State.

D. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

(i) Introduction

10. Respondent shall perform a SEP at the Town of Bartlett’s former landfill located

on property owned by the James W. Iovino and Donna M. Iovino Revocable Trust at 1300 US

Route 302 in Bartlett, New Hampshire (the “Property”).  The purpose of this SEP is to remedy

the erosion of landfill debris into the Saco River. This remediation process will involve further

characterization and investigation of the Property, addressing of data gaps, generation of feasible

alternatives and cost estimates for stabilizing the Property’s riverbank, and performance of the

work required to stop and/or mitigate the erosion of landfilled materials into the Saco River.
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This SEP shall be broadly divided into two parts: (1) the Saco River SEP; and (2) the Saco River

Stabilization SEP.

(ii) Saco River SEP

11. This Saco River SEP shall be performed in accordance with the Verdantas, LLC

Work Order #3 prepared on behalf of Casella Waste Systems, Inc. and signed July 28, 2025, and

August 6, 2025, respectively (“Verdantas Work Order #3”) (attached hereto as Exhibit A).

Verdantas Work Order #3 has been approved by the Department and is currently being performed

by Verdantas, LLC.

12. Up to two-hundred and nineteen thousand dollars ($219,000) shall be credited

against Respondent’s $1.9 million civil penalty for work done to date and agreed to in Work

Order #3. The State may, in its sole discretion, agree to increase the amount credited against

Respondent’s $1.9 million civil penalty for work done pursuant to this Saco River SEP.

13. All data, reports, conclusions, and other information, including stabilization

alternatives, generated by Verdantas, LLC in performance of Work Order #3 and the Saco River

SEP shall be submitted to the Department and undersigned counsel for the State as it becomes

available and as submitted to Casella Waste Systems, Inc.

14. Upon receipt of Verdantas, LLC’s submittal of the technical memorandum

detailed in Work Order #3, the State will review the remedial alternatives and estimated costs for

a determination of whether one or more of the proposed alternatives is feasible and desirable by

the State, as detailed in the Saco River Stabilization SEP detailed below.

15. This Saco River SEP shall be completed no later than January 31, 2026, subject to

any extensions authorized by the Department.
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(iii) Saco River Stabilization SEP

16. Within three months of the submittals related to the Saco River SEP, the

Department shall determine whether one or more of the stabilization alternatives set forth in the

Saco River SEP is feasible and desirable by the State to be implemented.  If the State determines

an alternative is feasible and desirable, it shall identify the alternative to be implemented.  Such

determination of whether to proceed with implementation of any alternative shall be at the

State’s sole discretion. This SEP shall be hereinafter referred to as the “Saco River Stabilization

SEP.”

17. In the event the State authorizes the Saco River Stabilization SEP, Respondent

and the State shall work together in good faith to identify the entity or entities that will serve as

the applicant and permittee for the Saco River Stabilization SEP. Within 120 days of the

agreement on the applicant and permittee,  Respondent shall submit a Saco River Stabilization

SEP implementation plan to the Department for approval.  The implementation plan shall

identify the necessary permits required to complete the SEP, a work plan and schedule for

implementation of the SEP, cost estimates and contingencies, and post construction operation and

maintenance obligations.

18. To the extent Respondent and the State agree to the terms of an implementation

plan and the Department approves it, Respondent shall comply with the terms thereof and

complete the approved implementation plan.

(iv) Other SEP Terms and Conditions

19. In no event shall Respondent be liable to the State as part of this Decree for

greater than $1.9 million total civil penalty provided Respondent complies with the obligations in

this Consent Decree.



6

20. If the Department determines that the Saco River Stabilization SEP is not feasible

and desirable, or if the Department and the Respondent are unable to agree to the terms of the

implementation plan described in Paragraph 17, the Respondent shall have 60 days from such

determination to propose one or more alternative supplemental environmental projects. If the

Department authorizes an alternative SEP, said authorization shall set forth the terms of such SEP

including the amount to be credited against the $1.9 million civil penalty. If the Department does

not authorize an alternative SEP, the Department shall notify Respondent and the Respondent

shall within 90 days of said notice remit payment to the State of the total $1.9 million civil

penalty, less any amount offset by the Saco River SEP.

21. Within sixty (60) days of the completion of each of the above SEPs, as authorized

by the Department, Respondent shall submit to the State a detailed accounting of all costs of

each SEP claimed as credits against the $1.9 million total civil penalty, consistent with the

provisions herein, and provide copies of all supporting invoices.  Respondent may not claim its

or Casella Waste Systems, Inc.’s attorneys’ costs related to the SEPs as credits against the total

civil penalty herein. The State shall provide written approval or dispute of claimed costs to

Respondent within thirty (30) days.

22. Any portion of the total $1.9 million civil penalty not offset by approved SEP

costs as detailed herein shall be remitted to the State in accordance with ¶¶6-9 above.  Any such

payment shall occur within 60 days of the date upon which a final invoice for the cost of

implementation of the authorized SEPs is approved by the State.

23. All SEPs shall be performed by qualified professional engineers, wetlands

scientists, and other professional consulting services with the expertise and experience necessary

to perform the SEPs.  All such professional contractors must be approved by the Department.
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E. OTHER TERMS AND CONDITIONS

24. This Decree and all obligations assumed hereunder by Respondents shall apply to

and be binding upon Respondent and its successors and assigns. Actions or inactions of

Respondent’s agents in the performance of its obligations under this Decree, when acting within

the scope of their agency, shall be considered actions or inactions of Respondent. Any third-party

applicant and permittee identified for purposes of the Saco River Stabilization SEP shall not be

considered an agent, employee, contractor, or other such entity of the Respondent, and the

Respondent shall have no liability under this Decree for any actions or inactions of such third-

party.

25. The State reserves any and all legal and equitable remedies, sanctions, and

penalties that might be available to enforce the provisions of this Decree against Respondent for

failure to comply with the terms herein.  The provisions of this Paragraph 25 shall survive

beyond the termination of this Decree.

26. If the civil penalty set forth in this Decree is not paid by Respondent in

accordance with the schedule set forth herein, then, with respect to such penalty, this Decree

shall be considered an enforceable judgment against Respondent for purpose of post-judgment

collection statutes, court rules, and other applicable authorities.

27. Respondent acknowledges Respondent and its successors and assigns have a

continuing obligation to remain in compliance with RSA 149-M and any and all other applicable

State and federal laws, administrative rules, and permits.  The State reserves the right to bring an

administrative, civil, and/or criminal enforcement action for any such other violation of any such

obligation within its jurisdiction in a new action and not as part of this case.
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28. It is the intention of the Parties that this Decree be entered and enforced as an

order of the Court, subject to all power of the Court at law and equity.  Upon entry of the order

by the Court, Respondent acknowledges that any violation of the obligations under this Decree

or the agreements reflected herein, except for those general obligations in Paragraph 27 above,

may be cause for Respondent being adjudicated in contempt of court.  Respondent hereby waives

any objections to jurisdiction or service of process in any such contempt proceeding brought by

the State.

29. The State’s failure to enforce any provision of this Decree after any breach or

default shall not be deemed a waiver of its right to enforce each and all of the provisions of this

Decree upon further breach of default.

30. This Decree contains the entire agreement of the Parties.  Any material

modifications hereto must be agreed to in writing by the State, acting through the Office of the

Attorney General, Respondent, and approved of by an order of the Court.  The Parties may agree

in writing without Court approval to a non-material modification, such as modification to

schedules established by this Decree with no effect on statutory, regulatory, or permitted

obligations.  Such non-material modifications become effective upon execution by the Parties, or

e-mail exchange evidencing agreement by the Parties.

31. The effective date of this Decree shall be the date upon which it is entered as an

order of the Court.

32. This Decree shall be construed in accordance with the laws of New Hampshire.

33. Each party shall bear its own costs and attorneys’ fees.

34. Any civil penalties imposed herein shall not be tax deductible.





Dated: \rlel?oaL

1 Granite Place South
Concord, New Hampshire 03301
(603) 27 I-367e
.!oshu*.C.Hq!dso*ia;d$i.nir..qav

NORTH COTINTRY ENVIRONMEN TAL
INC

Shelley
Vice President and , North Country
Environmental Services, Inc.

And by its attomeys,

CLEVELAND, WATERS AND BASS, P.A.

b M. Rhodes, Esq. (f{H Bar #274590)
rhodeti#iicwbpa, !rq!l,
Cleveland, Waters and Bass, P.A
Two Capital Plaza,Sth Floor
Concord, NH 03301
Tel. (603) 224-7761'
Fax (603) 224-6457

-and-

Richard J. Lehmarl Esq (NH Bar #9339)
Lehmann Major List PLLC
6 Garvins Falls Road
Concord, NH 03301
(603) 2t2-40ee

a*d*lhlalrxslss*l

Presiding Justice of the Superior Court

I

Dated t/ It=lza-*

SO ORDERED

Dated and entered this _ day of January, 2026.
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EXHIBIT A 
  


























