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Amendment Seeks To Remove Local Control
Over Landfill Siting

Robert Blechl rblechi@caledonian-record.com Staff Writer 15 hrsago 0
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Members of North Country Alliance for Balanced Change joined Franconia’s Old Home Day parade on Saturday. Buy Now
(Photo by Robert Blechl)
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Stating that landfills can be “controversial” at the community level, an amendment to New Hampshire’s
proposed 2025-2026 budget seeks to remove local control for at least some major landfill siting and put it
solely in the hands of a state agency.

It also carries a preference for properties adjacent to already existing landfills.
The amendment/legislation to House Bill 2 was proposed by state Sen. Howard Pearl, R-Loudon, a

member of the Senate Finance Committee, and was adopted by the committee during its work session on
Monday morning.
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Not all were pleased to learn of it during what has been a roller-coaster year for landfill-related legislation

and last-minute changes to various bills and budget recommendations.

“On our first read of this amendment, the Senate is saying the DES [New Hampshire Department of
Environmental Services] should have the ability to override local regulations when siting landfills,” said
Tom Tower, of Whitefield, who serves as vice-president of the North Country Alliance for Balanced

Change. “This should have everyone in the state worried.”

The amendment, numbered 2604s, seeks changes through a new Solid Waste Facility Site Evaluation

Committee.

Earlier in the year, Gov. Kelly Ayotte included some landfill-related language in her proposed budget, after
which the House of Representatives made proposed wording revisions in collaboration DES. The budget

is now being worked on by the Senate.

“It's been a significant undertaking to get the language that’s in front of you,” Pearl said to the committee.
“We made quite a few changes to really improve this process and it will make for a very smooth process

going forward, at least | believe it will.”

Minor changes could still be in store, he said.

Essentially, the amendment creates a process where an applicant can go through the Site Evaluation
Committee (SEC) while still having to work through all of the approvals from DES, which will have a major
seat on the SEC, he said.

“DES is a big part of the process as far as doing all the things they did before,” said Pearl. “All that
oversight is still there. Then, the solid waste committee will bring in those other concerns that the

governor raised about impact on community and things of that nature. It will give the applicant the
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opportunity to present the information and give the public a lot of input and it will give communities the
opportunity to weigh in as well.”

Senate Finance Committee member and state Sen. David Watters, D-Dover, said the amendment was a

lot of work and the hope is to move forward “on this thorny issue.”
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As currently worded, the amendment states, “The siting of new disposal capacity is often locally
controversial and the use of local land-use regulation to prevent siting of new capacity can result in the
frustration of the state’s interest in maintaining adequate capacity. The general court prefers that new
landfill capacity be developed in expansions of existing permitted landfills instead of on greenfield sites

because existing sites have already been carefully studied before being permitted and have been found
suitable for landfilling by [DES].”

DES typically has decades of familiarity with conditions at such sites and the expansion of an existing use
is generally consistent with the overall objectives of land-use controls, said amendment writers.

“The state’s preference for such expansions warrants that the state’s regulatory and policy interests take

precedence over local regulation and restrictions, particularly because the department’s rules provide
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robust protection of human health and the environment,” they said. “Because of the overriding state
interest, the department already regulates virtually every aspect of landfill siting and development that
would ordinarily be regulated under local zoning and planning ordinances.”
The legislation seeks to establish a preference for the siting of new landfill capacity on land adjacent to
existing permitted landfill capacity and gives DES comprehensive exclusive authority to approve the siting

of such new capacity.

The amendment leaves unchanged existing law regarding the siting of new landfill capacity on land that is

not adjacent to existing permitted landfill capacity.

Under the amendment, an applicant would hold at least one public information session in the municipality

where a facility is to be located prior to filing an application for a siting certificate.

Within 60 days after the state determines an application to be complete, the SEC shall hold at least one

public information session, as differentiated from a public hearing, in the municipality.

Public hearings on the application “shall be in the nature of adjudicative proceedings” under state law and

shall be located in the municipality or in Concord, as determined by the SEC.

The SEC would provide public hearings for testimony from each municipality that would be affected by a
landfill.

As defined in the amendment, a major solid waste facility is a landfill that takes in more than 100,000 tons

of waste annually.

In the North Country, the municipal Mt. Carberry landfill near Berlin, which received a recent expansion

approval and has decades of expansion capacity remaining, and the NCES in Bethlehem, which is
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scheduled to reach capacity and close after 2026 or 2027, could be considered areas with land adjacent
to already existing permitted landfills.

The proposed commercial landfill in Dalton could be considered a greenfield site.
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