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September 24, 2024 

Via Email Only 

 

Emma Berger, NHDES 

NHDES, Inland Section Supervisor 

Land Resources Management 

Water Division 

emma.berger@des.nh.gov 

 

Jaime M. Colby, P.E., NHDES 

Supervisor, Waste Management Division 

Engineering & Permitting Section 

jaime.colby@des.nh.gov 

 

Daniel J. Demers, NHDES 

Water Quality Certification Supervisor 

Watershed Management Bureau 

daniel.j.demers@des.nh.gov 

 

Todd A. Moore, NHDES 

Air Permit Programs Manager 

Permitting & Environmental Health Bureau 

todd.moore@des.nh.gov 

 

 

 

Sheila Rydel, NHDES 

Air Resources Division 

Permitting & Environmental Health Bureau 

sheila.s.rydel@des.nh.gov 

 

Michael Schlosser, P.E., NHDES 

Alteration of Terrain Bureau 

michael.j.schlosser@des.nh.gov 

 

Michael Wimsatt, NHDES 

Director, Waste Management Division 

michael.wimsatt@des.nh.gov 

 

John P. Kallfelz, NHDOT 

Interim District Engineer, District 1 

john.p.kallfelz@dot.nh.gov 

 

Re: Air Permit Application #23-0114  

Alteration of Terrain Permit Application AoT 231113-224 

Water Quality Certification Application NHDES #2021-404I-002 

Solid Wate Standard Permit Application No. 2023-66600 

Standard Dredge and Fill Wetlands Permit Application No. 2023-03259 

Driveway Permit Application #14656 

 

Dear Ms. Berger, Ms. Colby, Mr. Demers, Mr. Moore, Ms. Rydel, Engineer Schlosser, Director 

Wimsatt, and Mr. Kallfelz, 

 

I write to you in continued representation of North Country Alliance for Balanced 

Change in opposition to Granite State Landfill’s (“GSL”) proposed facility in Dalton and 

Bethlehem, New Hampshire. Please consider this letter as it relates to the above-referenced 

applications for GSL’s proposed landfill facility (the “Project”) and make it a part of the record 

of them. 

 

Hunter Farm Road is a public way that spans a sizable portion of Dalton, including the 

Project site, into the municipality of Bethlehem and, to our knowledge, has never been 

discontinued. If that is the case, GSL’s applications are unlawfully deficient because they make 
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no provision for the fact that a public way runs through the Project site. As such, the above-

referenced applications for GSL’s proposed Project cannot be lawfully approved. 

 

Layout and Discontinuance of Public Roads 

 

For more than one hundred years it has been the law in New Hampshire that municipal 

officials designate the location of a new roadway by laying out a “highway” and recording the 

return pursuant to the provisions of RSA Chapter 231 and its predecessor statutes. “Highway” is 

the technical, legal term for a public way. The public has the right to pass over public ways and 

to use them for highway purposes. See Glick v. Ossipee, 130 N.H. 643, 646 (1988). Moreover, no 

work may be done in a highway right-of-way without permission from the municipal officials. 

See RSA 236:9; see also RSA 41:11. 

 

Also for more than one hundred years it has been the law in New Hampshire that a town 

may discontinue any class IV, V, or VI highway by vote of the town. RSA 231:43. A careful 

review of all publicly available Dalton Annual Town Warrants and Town Meeting Minutes from 

1876 to 2022 reveals no warrant articles or votes to discontinue Hunter Farm Road. Thus, we 

have found no evidence to indicate Hunter Farm Road has ever been discontinued pursuant to 

RSA 231:43 and is anything other than a public way to which the public has rights to pass over 

and use for highway purposes.  

 

Official Records Show Hunter Farm Road 

 

Multiple records indicate the existence of Hunter Farm Road through Dalton and into 

Bethlehem. 

 

GSL’s own driveway permit application #14656 discusses Hunter Farm Road. In its 

response dated October 3, 2023 to the New Hampshire Department of Transportation’s 

(“NHDOT”) request for more information, GSL directly addresses Hunter Farm Road in 

reference to its impact on Douglas Drive: “We note that the connection shown between Hunter 

Farm Road and Douglas Drive on the NHDOT GIS database does not currently exist.” The 

NHDOT GIS database shows portions of Hunter Farm Road in Dalton as a Class V road and in 

Bethlehem as a Class VI road. Even if Hunter Farm Road does not physically exist on the 

ground, it exists legally and its legal existence confers limitations on construction on and around 

it, which GSL must respect. Without permission from the Town of Dalton Select Board and the 

Town of Bethlehem Board of Selectmen to discontinue Hunter Farm Road, statutory law 

prohibits GSL from performing any work within the Hunter Farm Road right-of-way. See RSA 

236:9; see also RSA 41:11. Furthermore, neither GSL nor the property owner Mr. Ingerson may 

prevent the public from using this public highway. See Glick, 130 N.H. at 646. 

 

Current Dalton tax maps 408, 407, and 406 show Hunter Farm Road spanning the 

southwestern portion of Dalton and continuing into Bethlehem. The maps indicate Hunter Farm 

Road extends from Faraway Road, runs through Forest Lake State Park, and connects to Douglas 
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Drive. The New Hampshire Department of Transportation’s (“NHDOT”) Roads and Projects 

map depicts Hunter Farm Road intersecting Douglas Drive in Bethlehem. To be precise, Hunter 

Farm Road runs through the following properties: 

 

• Dalton Tax Map 408, Lot 6 

• Dalton Tax Map 407, Lot 1 

• Dalton Tax Map 406, Lot 3 

• Dalton Tax Map 406, Lot 2.1 

• Dalton Tax Map 406, Lot 2.5 

• Dalton Tax Map 406, Lot 2.4 

• Bethlehem Tax Map 406, Lot 1 

 

Dalton tax maps 408, 407, and 406 are attached as Exhibits A, B, and C, respectively. 

NHDOT’s map depicting Hunter Farm Road is attached as Exhibit D. 

 

Conclusion 

 

Allowing the development of the Project over Hunter Farm Road, a public roadway, is 

akin to permitting the construction of a facility over any other public highway; it is not allowed. 

Unless GSL can prove the discontinuance of Hunter Farm Road or the Town of Dalton Select 

Board and Town of Bethlehem Board of Selectmen discontinue Hunter Farm Road, the Project’s 

pending permit applications must be denied. 

 

Very truly yours, 

         
        Amy Manzelli, Esq. 

Licensed in New Hampshire & Maine 

        (603) 225-2585 

manzelli@nhlandlaw.com  

Enclosures 

 

Cc: Clients 

abrousseau@townoflittleton.org 

admin@bethlehemnh.org 

administrativeassistant@whitefieldnh.org 

James.W.Orourke@des.nh.gov 

allen.brooks@doj.nh.gov 

michael.marchand@wildlife.nh.gov 

mmoren@nccouncil.org 

nccinc@nccouncil.org 
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info@dot.nh.gov 

District1@dot.nh.gov  

Michael.T.ODonnell@dot.nh.gov  

nhbreview@dncr.nh.gov 

onthefarm21@gmail.com 

planningboard@townofdalton.com 

rene.j.pelletier@des.nh.gov 

riversprogram@des.nh.gov 

sabrina.stanwood@dncr.nh.gov 

selectmen@townofcarroll.org 

selectmen@townofdalton.com 

selectmen@townoflittleton.org 

town.clerk@townofdalton.com 

townclerk@whitefieldnh.org 

tracie.j.sales@des.nh.gov 
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