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THE STATE OF NEW HAMPSHIRE 
 

MERRIMACK, SS. SUPERIOR COURT 
 
 

Casella Waste Systems, Inc. 
  
 v. Docket #217-2023-CV-00285 
 

Jon Swan 
 
 

PLAINTIFF’S RESPONSE TO DEFENDANT’S MOTION TO CLARIFY 
 
 
 The plaintiff, Casella Waste Systems, Inc. (“Casella”), hereby responds to the 

defendant’s, Jon Swan (“Swan”), motion to clarify this court’s order of May 2, 2025.  

1. In ruling on Swan’s motion to compel, this court ordered Casella to submit 

affidavits attesting to the search that was conducted regarding certain discovery requests. Those 

affidavits are attached hereto as Exhibits 1 and 2.1  

2. Swan filed a motion to clarify requesting the court require the affidavits address 

additional issues.  

3. The specific issues Swan requested included the identification of the “mail 

hosting software and the security software employed by the Plaintiff” as well as specific 

locations where data may have been stored. 

4. As stated in the affidavits, Casella utilizes Microsoft Exchange Online for its 

email service. Further, Casella enables the litigation hold feature on all Casella accounts at the 

time those accounts are created. As a result, there is no need to specifically address each location 

 
1 Casella notes that it is not providing the specific email addresses of the individuals Swan requested 
communications to and from. Casella used those individuals’ email addresses in the search, but out of respect for 
their privacy Casella has not provided the email addresses in the affidavit. If required, Casella can provide those 
email addresses, but requests that it be allowed to do so in camera and for attorneys’ eyes only.  
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Swan identified in the motion to clarify. All Casella email is located within Microsoft Exchange 

Online. 

5. Furthermore, undersigned counsel have reviewed the email chain referenced in 

the Affidavit of Tom Belden and concur with his statement that the undisclosed email is not 

related to Mr. Swan or the litigation. 

 WHEREFORE, Casella respectfully requests that the court grant the following relief: 

 A. Deny the motion to clarify as moot based on the content of the affidavits; and 

 B. Grant such other and further relief as justice may require. 

 

Respectfully submitted, 

CASELLA WASTE SYSTEMS, INC., 
 
By Its Attorneys, 

 

Date: May 22, 2025    By: /s/ Jacob M. Rhodes    
        Bryan K. Gould, Esq. (NH Bar #8165) 
        gouldb@cwbpa.com 
        Jacob M. Rhodes, Esq. (NH Bar #274590) 
        rhodesj@cwbpa.com  
        Cleveland, Waters and Bass, P.A. 

       2 Capital Plaza, Fifth Floor 
       Concord, NH 03301 
       (603) 224-7761 
 

Richard J. Lehmann, Esq. (NH Bar #9339) 
rick@nhlawyer.com  
Lehmann Major List PLLC 
6 Garvins Falls Road 
Concord, NH 03301 
(603) 212-4099 
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CERTIFICATE OF SERVICE 

 I hereby certify that the within pleading is being served electronically through the court’s 
ECF system upon counsel of record and all other parties who have entered electronic service 
contacts in this case.  
 
Date: May 22, 2025        By:  /s/ Jacob M. Rhodes    
      Jacob M. Rhodes, Esq. 
 
 
 
4933-7947-1430, v. 1 
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