
NOTICE OF MOTION 

 

Information Number on Trial Notice: <OFFENCE NUMBER FROM YOUR TICKET> 

 

 

ONTARIO COURT OF JUSTICE,  

PROVINCIAL OFFENCES OFFICE 

(<WHERE YOU WERE CHARGED> REGION) 

___________________________________________________________________________ 

 

BETWEEN: 

<YOUR FIRST LAST NAME> 

Moving Party 

-and- 

 

CROWN PROSECUTOR Representing 

His Majesty the King 

Respondent 

 

___________________________________________________________________________ 

 

NOTICE OF MOTION 

___________________________________________________________________________ 

 

TAKE NOTICE that the Moving Party will bring a Motion for Particulars under section 35 of the 

Provincial Offences Act, RSO 1990, c P.33 at <TIME>, on the <DATE> day of <MONTH>, <YEAR> at 

<COURT ADDRESS>, COURTROOM #<NUMBER> or as soon after that time as the motion may be 

heard. 

 

PROPOSED METHOD OF HEARING:  

The motion is to be heard by <VIDEOCONFERENCE OR IN PERSON>, at the following <VIDEO LINK 

OR ADDRESS>. 

 

THE MOTION IS FOR: 

 

1. An Order to require the Crown to provide particulars as required pursuant to section 35 of the 

Provincial Offences Act, RSO 1990, c P.33. If the prosecutor cannot confirm these particulars, the 

Moving Party requests that the trial be transferred to the Ontario Superior Court of Justice, or that the 

Crown’s claim(s) against the Moving Party be dismissed with prejudice. 

 

The particulars sought: 

 

i. Confirmation with substantiation that the Ontario Court of Justice has inherent judicial 

authority and jurisdiction to determine the rights as per sections 1(a), 1(e), 2(e), 5(1) and 

5(2) of the Canadian Bill of Rights S.C 1960 c.40. 

 

ii. Confirmation that the court is required to recognize and analyze common law arguments 

brought forward as part of my defence and has the inherent judicial authority to adjudicate 

such matters. 

 

iii. Confirmation with substantiation that the “pre arrival test” referred to in the “Event Note” 

of “PHAC Officer <NAME OF PHAC OFFICER> as copied directly from PHAC’s 



proprietary database system Dynamics 365 Quarantine Management System (QCMS) 
Quarantine Officer Module” is NOT a “screening technology that involves entry into the 

traveller’s body of an instrument or other foreign body” as prohibited by section 14(1) of 

Quarantine Act S.C. 2005, c.20, the same Act under which the Crown is pursuing their claim 

against the Moving Part under section 58, and that if the Crown believes the aforementioned 

“pre arrival test” is something other than a screening technology, that the Crown provide 

confirmation with substantiation that such a request or requirement is not a violation of the 

Canadian Bill of Rights section 1(a), 1(b), and 1(e), and that the Ontario Court of Justice has 

inherent judicial authority and jurisdiction to determine this.  

 

iv. Confirmation with substantiation that section 61(1)(a) of the Quarantine Act S.C. 2005, c.20 

which states “An order made under any of sections 58 to 60 (a) is exempt from the 

application of sections 3, 5, and 11 of the Statutory Instruments Act” and that this is 

consistent with section 3(1) and 3(2) of the Canadian Bill of Rights, and that the Ontario 

Court of Justice has inherent judicial authority and jurisdiction to determine this. 

 

2. An Order restoring costs to the Moving Party that reasonably reflects the time and labour (which has 

been at least 80 hours) required by the Moving Party to deal with this matter.  

 

THE GROUNDS FOR THE MOTION ARE: 

 

1. The Order made pursuant to section <SECTION NUMBER ON YOUR TICKET> of the Quarantine 

Act, SC 2005, c 20 breaches the Moving Party’s rights to privacy, informed consent, liberty, security 

of person, and freedom of association enshrined in section 1(a) of the Canadian Bill of Rights. 

  

2. The Order breaches the Moving Party’s right to equality before the law and the protection of the law 

enshrined in section 1(b) of the Canadian Bill of Rights, where in the Order in Council PC Number: 

<OIC FROM YOUR TICKET/DISCLOSURE>, which was the OIC at the time of the charge, there 

are at least 41 categories of people exempted from the Order the Moving Party was charged under.  

 

3. The Quarantine Act, SC 2005, c 20 appears to attempt to circumvent the Canadian Bill of Rights, 
and the Statutory Instruments Act making it unclear as to what an “Order” under the Quarantine Act 

is precisely defined as, and whether such an order is owed a Bill of Payment invoiced for 

performance of such orders.  

 

4. The Order made pursuant to section 58 of the Quarantine Act, SC 2005, c 20 appears to contradict 
the Quarantine Act itself with respect to permissible screening technologies. 

 

THE FOLLOWING DOCUMENTARY EVIDENCE: 

 

1. Affidavit of <YOUR FULL NAME> summarizing the grounds of the motion will be used at the 
hearing of the motion. 

2. Exhibit A, download from OntarioCourts.ca, OntarioCourts.ca, History of the Courts. 

3. Exhibit B, download from OntarioCourts.ca, Judges and Justices of the Peace – Ontario Court of 
Justice. 

 

THE FOLLOWING LAW IS RELIED UPON: 

 

1. Provincial Offences Act, RSO 1990, c P.33 



Particulars 
35 The court may, before or during trial, if it is satisfied that it is necessary for a fair trial, 

order that a particular, further describing any matter relevant to the proceeding, be 

furnished to the defendant.  R.S.O. 1990, c. P.33, s. 35. 

 

2. Canadian Bill of Rights S.C 1960 c.40 

Recognition and declaration of rights and freedoms 

1 It is hereby recognized and declared that in Canada there have existed and shall 

continue to exist without discrimination by reason of race, national origin, colour, 

religion or sex, the following human rights and fundamental freedoms, namely, 

(a) the right of the individual to life, liberty, security of the person and 

enjoyment of property, and the right not to be deprived thereof except by 

due process of law; 

(b) the right of the individual to equality before the law and the protection 

of the law; 

(e) freedom of assembly and association 

 
Construction of law 

2 Every law of Canada shall, unless it is expressly declared by an Act of the Parliament of 
Canada that it shall operate notwithstanding the Canadian Bill of Rights, be so construed 

and applied as not to abrogate, abridge or infringe or to authorize the abrogation, 
abridgment or infringement of any of the rights or freedoms herein recognized and declared, 

and in particular, no law of Canada shall be construed or applied so as to 
(a) authorize or effect the arbitrary detention, imprisonment or exile of any 

person; 

(e) deprive a person of the right to a fair hearing in accordance with the 
principles of fundamental justice for the determination of his rights and 

obligations; 

 

Duties of Minister of Justice 

3 (1) Subject to subsection (2), the Minister of Justice shall, in accordance with such 
regulations as may be prescribed by the Governor in Council, examine every 

regulation transmitted to the Clerk of the Privy Council for registration pursuant to 
the Statutory Instruments Act and every Bill introduced in or presented to the House 

of Commons by a Minister of the Crown, in order to ascertain whether any of the 

provisions thereof are inconsistent with the purposes and provisions of this Part and 
he shall report any such inconsistency to the House of Commons at the first 

convenient opportunity. 
 

(2) A regulation need not be examined in accordance with subsection (1) if prior to 

being made it was examined as a proposed regulation in accordance with section 3 
of the Statutory Instruments Act to ensure that it was not inconsistent with the 

purposes and provisions of this Part. 
 

3. Statutory Instruments Act, R.S.C., 1985, c. S-22 

Exemption from Statutory Instruments Act 

61 (1) An order made under any of sections 58 to 60 

(a) is exempt from the application of sections 3, 5 and 11 of 
the Statutory Instruments Act; and 

 

4. Courts of Justice Act, R.S.O. 1990, c. C.43 

https://laws-lois.justice.gc.ca/eng/acts/C-12.3
https://laws-lois.justice.gc.ca/eng/acts/S-22
https://laws-lois.justice.gc.ca/eng/acts/S-22
https://laws-lois.justice.gc.ca/eng/acts/S-22
https://laws-lois.justice.gc.ca/eng/acts/S-22


 

Jurisdiction of Ontario Court of Justice  

Provincial offences and family matters  

38(2) The Ontario Court of Justice shall perform any function assigned to it by or under the 

Provincial Offences Act, the Family Law Act, the Children’s Law Reform Act, the Child, 

Youth and Family Services Act, or any other act. 
 

5. Quarantine Act, SC 2005, c 20 

Screening technology 

14 (1) Any qualified person authorized by the Minister may, to determine whether a 

traveller has a communicable disease or symptoms of one, use any screening technology 
authorized by the Minister that does not involve the entry into the traveller’s body of any 

instrument or other foreign body. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED remotely on this the <DATE> day of <MONTH>, 

<YEAR>. 

 

 

 

______________________________________________ 

The Moving Party, <YOUR FULL NAME> 

Without prejudice 

 

 

<YOUR MAILING ADDRESS> 

Email. <YOUR EMAIL> 

Phone. <YOUR PHONE> 

 

TO:  <PROSECUTION OFFICE NAME> 

 <NAME OF PROSECUTOR – IF KNOWN>  

<MAILING ADDRESS> 

Email. <PROSECUTOR EMAIL> 

Phone. <PROSECUTOR PHONE> 

 

<NAME OF PROVINCIAL COURT OFFICE> 

<MAILING ADDRESS> 

Email. <EMAIL> 

Phone. <PHONE> 

  



EXHIBIT A - https://www.ontariocourts.ca/scj/about/history/ 

 

 
  



EXHIBIT B – https://www.ontariocourts.ca/ocj/judges-and-justices-of-the-peace/ 

 

 

 

https://www.ontariocourts.ca/ocj/judges-and-justices-of-the-peace/
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