> BROOKSTONE PROBATE LIBRARY™

Letters of Authority Explained

Understanding Your Legal Authority to Act on Behalf of the Estate

One of the first and most important milestones in the probate process is the issuance of Letters of
Authority by the probate court. If you have recently been appointed as the Personal Representative
(sometimes called an Executor or Administrator, depending on the circumstances), these court-issued
documents formally authorize you to act on behalf of the estate.

For many families, this is also one of the most misunderstood parts of probate. It is common to assume
that being named in a will or being the closest living relative automatically gives someone the authority
to manage the deceased person's affairs. In reality, that is usually not the case. Before banks, insurance
companies, investment firms, title companies, or many other institutions will discuss the estate with you
or allow changes to be made, they generally require proof that the probate court has officially appointed
you. The Letters of Authority serve as that proof.

Simply put, these documents establish your legal ability to represent the estate. They protect financial
institutions from acting on unauthorized requests while also protecting beneficiaries by ensuring that
estate assets are managed by the individual appointed by the court. Once the Letters of Authority are
issued, you can begin carrying out many of the responsibilities that come with administering the estate.

What Letters of Authority Allow You to Do

Although every probate case is unique, Letters of Authority generally allow a Personal Representative to
begin handling the day-to-day responsibilities of administering the estate. This may include
communicating with banks, contacting insurance companies, gathering financial records, securing real
estate, paying approved estate expenses, and working with professionals involved in the probate
process.

If the estate includes real estate, these documents become especially important. Before a title company,
real estate broker, or many lenders will move forward with a transaction, they typically require a copy of
the Letters of Authority to verify that the individual making decisions has the legal authority to do so.
Without them, even routine conversations about transferring ownership or selling property may be
delayed.

The Letters of Authority also allow you to begin organizing the estate's affairs. While this does not
necessarily mean every decision should be made immediately, it gives you the legal standing to gather
information, protect estate assets, and begin planning for the next steps in the probate process.

Understanding the Limits of Your Authority



While the Letters of Authority provide significant legal authority, they do not give unlimited discretion.
One of the most important things to remember is that your responsibility is to act in the best interests of
the estate—not your personal interests.

Depending on the type of probate administration and the laws in your state, certain actions may still
require approval from the probate court or guidance from the estate's attorney. For example, some
estates may require court approval before real estate can be sold, while others allow the Personal
Representative to proceed independently once authority has been granted. The specific powers available
to you are determined by the court's order, the governing probate laws, and the circumstances of the
estate.

This is why it is important to read your court documents carefully and ask questions whenever you are
uncertain about your authority. Taking a few minutes to clarify a legal requirement today can prevent
unnecessary delays or complications later.

Why Letters of Authority Matter in Real Estate

When an estate includes a home, condominium, vacant land, or other real property, the Letters of
Authority become one of the most frequently requested documents throughout the transaction.

Before a property can usually be listed for sale, transferred to beneficiaries, or closed through a title
company, the parties involved need to verify that the Personal Representative has the legal authority
to act on behalf of the estate. Buyers, lenders, title companies, and attorneys all rely on this
documentation to ensure the transaction complies with probate requirements.

These documents also allow you to begin making practical decisions about the property itself. You
may need to arrange insurance coverage, coordinate maintenance, secure the home, communicate
with utility companies, or consult with real estate professionals about the property's current market
value. Having your authority established early allows these conversations to begin with confidence.

What Happens After You Receive Your Letters?

Receiving your Letters of Authority is often the point where the probate process begins to feel more
manageable. Rather than waiting for permission to act, you can begin gathering information, organizing
documents, protecting estate assets, and developing a plan for moving the estate forward.

Most Personal Representatives find it helpful to create a checklist of the accounts, property, and
responsibilities they will need to manage. Staying organized from the beginning often makes every step
that follows much easier and helps reduce unnecessary stress throughout the probate process.

Remember that you are not expected to have every answer immediately. Probate is a structured legal
process, and many Personal Representatives work closely with attorneys, financial institutions,
accountants, title companies, and other professionals along the way. Your role is to make informed
decisions, stay organized, and act in the best interests of the estate.



Key Takeaway

Letters of Authority are much more than another court document—they are the legal foundation for
nearly everything that happens during probate. They establish your authority, allow institutions to work
with you, and provide the legal framework needed to protect and administer the estate. Understanding
what these documents allow you to do—and where their limits exist—will give you greater confidence as
you move through the probate process.



