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7 Common Probate Mistakes to Avoid  

 

Preventing Delays and Unnecessary Complications 

Most of the challenges that arise during probate are not the result of legal complexity itself, but rather 

the result of timing issues, communication breakdowns, or uncertainty about what should happen next. 

Because probate is not something most people deal with regularly, it is completely normal for families to 

feel unsure at the beginning of the process. The important thing to understand is that many of the most 

common issues are entirely preventable with the right information and a structured approach. 

When families are under stress or trying to move quickly, small decisions made early in the process can 

sometimes create larger complications later. This guide is designed to highlight the most common 

mistakes so they can be avoided before they create delays or unnecessary costs. 

 

Disposing of Important Documents Too Early 

One of the most frequent mistakes in probate is discarding or removing documents before their 

importance is fully understood. Financial records, tax documents, insurance policies, property deeds, and 

legal correspondence often play a critical role later in the probate process. 

At the beginning, it may not always be clear which documents will be needed. For this reason, it is best 

to preserve all official paperwork until it has been reviewed by the appropriate professionals. Once 

reviewed, unnecessary documents can be safely organized or removed, but early disposal can create 

avoidable complications or delays. 

 

Allowing Insurance Coverage to Lapse 

Another common issue occurs when insurance coverage is not actively maintained during probate, 

especially if the property becomes vacant or unoccupied. Many homeowners insurance policies are 

structured for occupied properties, and coverage requirements may change once the occupancy status 

changes. 

If the insurance policy is not reviewed or updated, when necessary, the estate may be exposed to risk in 

the event of damage, theft, or other unforeseen issues. This is why early communication with the 

insurance provider is essential to ensure that coverage remains active and appropriate for the property’s 

condition. 

 

Making Repairs Without Understanding Market Impact 



It is also common for families to begin making repairs or updates to a property before fully 

understanding whether those improvements will actually increase value. While well-intentioned, this can 

sometimes result in unnecessary expenses. 

In probate situations, the decision to repair or update a property should ideally be based on an 

understanding of current market conditions and property value. Without that context, it is possible to 

invest in improvements that do not provide meaningful return or that are not required for the intended 

sale strategy. 

Taking time to evaluate the property first helps ensure that any decisions made are financially and 

strategically appropriate for the estate. 

 

Communication Breakdowns Between Heirs 

Probate often involves multiple heirs or interested parties, each with their own perspective or emotional 

connection to the property. When communication is unclear or inconsistent, it can lead to delays in 

decision-making or disagreements about how to proceed. 

These challenges are very common, especially when family members are located in different areas or 

have different levels of involvement in the estate. Clear, shared information about the property, its value, 

and the available options can significantly reduce misunderstandings and help families reach decisions 

more efficiently. 

 

Delaying Property Decisions Too Long 

While it is important not to rush decisions, it is equally important not to delay them indefinitely. In some 

cases, waiting too long to address property-related decisions can lead to increased holding costs, 

ongoing maintenance issues, or missed market opportunities. 

Probate is a structured process, and while timing varies, the estate typically moves more smoothly when 

decisions about property direction are made in a reasonable and organized timeframe. Delays are often 

not intentional, but they can have practical consequences if left unaddressed for extended periods. 

 

Misunderstanding Legal Authority 

Another common issue involves confusion about what a Personal Representative is legally allowed to do 

at different stages of probate. Without a clear understanding of legal authority, families may either 

hesitate unnecessarily or take actions before they are fully authorized to do so. 

Documents such as Letters of Authority define what actions are permitted, and understanding these 

boundaries early helps ensure that decisions are made correctly and in compliance with the probate 

process. When there is uncertainty, it is always appropriate to seek clarification before proceeding. 

 

Neglecting Ongoing Property Maintenance 



During probate, it is easy for routine property upkeep to be overlooked, especially when the home is 

vacant or not actively being used. However, small maintenance issues can quickly become larger and 

more expensive problems if left unaddressed. 

This can include things like minor leaks, HVAC issues, seasonal weather damage, yard maintenance, or 

general deterioration of the property over time. Even short periods of neglect can impact both property 

value and marketability when the home is eventually listed for sale. 

Maintaining basic oversight of the property throughout probate helps protect the estate’s value and 

prevents avoidable repair costs later in the process. 

 

Key Takeaway 

Most probate mistakes are not caused by a lack of effort, but by a lack of clear, early information. By 
understanding the most common issues—such as document handling, insurance coverage, repair 
decisions, communication challenges, timing delays, and legal authority—families can avoid unnecessary 
complications and keep the estate moving forward in a more organized and predictable way.  
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➜ Continue Reading: Insurance & Vacant Home Risk 
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