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Probate FAQ - Common Questions 

 

Common Questions Answered 

During probate, families tend to run into many of the same questions, especially when decisions begin 

involving property, timing, legal authority, and coordination between multiple parties. This is completely 

normal. Probate is not something most people deal with regularly, so uncertainty at the beginning is far 

more common than actual complexity. 

The goal of this guide is to give clear, practical answers to the questions that come up most often so 

families can move forward with more confidence and less confusion. 

 

Do I need court approval to sell the home? 

Whether court approval is required depends on the structure of the probate case and the authority 

granted by the court. In many situations, Letters of Authority provide the Personal Representative with 

the ability to move forward with a sale under normal conditions. However, some estates require 

additional court involvement or attorney direction before finalizing certain steps. 

Because probate cases are not all structured the same way, it is important to understand the specific 

authority tied to your estate before making decisions about listing or accepting offers. 

 

Does the home need to be empty before it can be sold? 

In most probate cases, a home does not need to be completely empty in order to be listed or sold. Many 

properties are marketed and even sold with personal belongings still inside, particularly in earlier stages 

of the process. 

The timing of when items are removed is typically coordinated around the sales process, family 

decisions, and closing requirements. In some cases, cleanout happens after an offer is accepted or closer 

to closing, depending on how the transaction is structured. 

 

Should repairs be made before selling? 

Repairs are not always necessary before selling a probate property. In fact, many estates choose to sell 

homes in as-is condition, especially when the goal is to simplify the process or avoid unnecessary 

expense and delay. 

Before making repair decisions, it is generally best to understand current market value and how similar 

properties are being purchased in the area. In many situations, families find that major repairs do not 

significantly change the final outcome. 



 

How long does probate take? 

Probate timelines vary widely depending on court processing times, estate complexity, attorney 

involvement, and how quickly decisions are made by heirs or the Personal Representative. Because of 

these variables, there is no single timeline that applies to every estate. 

Some cases progress relatively quickly once authority is established, while others take longer due to 

administrative steps or coordination between multiple parties. In most situations, probate timing is 

driven more by process structure than by unexpected delays. 

 

Can I live in the home during probate? 

In many cases, yes. An heir or beneficiary may be able to live in the property during probate depending 

on the estate, permissions granted, and overall circumstances. However, this should always be 

coordinated carefully, especially if there are multiple heirs or financial obligations tied to the property. 

Living in the home does not automatically change the probate process, but it may affect expenses, 

maintenance responsibilities, and decision-making discussions. 

 

Who is responsible for paying the bills on the property? 

Typically, ongoing expenses such as mortgage payments, utilities, insurance, property taxes, and HOA 

dues remain the responsibility of the estate. The Personal Representative is generally responsible for 

ensuring these obligations are managed properly during the probate process. 

These costs are usually paid from estate funds, but they still need to be tracked and monitored to avoid 

penalties or financial complications. 

 

What happens if heirs disagree? 

Disagreements between heirs are not uncommon in probate. These situations are usually resolved 

through communication, clarification of legal authority, and clear information about the property’s value 

and condition. 

In many cases, having objective market data and professional guidance helps families reach agreement 

more efficiently. When necessary, attorneys may also provide direction based on the estate structure. 

 

Can the house be sold “as-is”? 

Yes. Many probate properties are sold as-is. This means the property is sold in its current condition 

without requiring repairs or updates before closing. 



Selling as-is is often chosen to reduce complexity, speed up the process, and avoid additional expenses. 

The decision depends on the condition of the home and the goals of the estate. 

 

Do I need a real estate agent who understands probate? 

While any licensed real estate agent can technically handle a sale, probate transactions often benefit 

from working with someone familiar with court procedures, Letters of Authority, and estate 

coordination. 

Experience in probate can help reduce delays, improve communication with attorneys and title 

companies, and ensure the transaction stays aligned with legal requirements. 

 

Can personal belongings be left in the home at closing? 

In many cases, arrangements can be made for personal property to remain in the home at closing, 

depending on buyer agreement and contract terms. However, this must be clearly documented and 

agreed upon in advance. 

This is often coordinated during negotiations and should not be assumed without written agreement. 

 

Why does probate feel overwhelming at first? 

Most of the difficulty in probate comes from unfamiliarity rather than actual complexity. When broken 

down into steps, the process becomes much easier to understand and manage. 

Once roles, timelines, and responsibilities are clear, families often find that decisions become more 

straightforward and less stressful. 

 

Key Takeaway 

Probate questions are normal and expected. Most uncertainty comes from lack of familiarity with the 

process, and with clear guidance and structured information, the entire experience becomes significantly 

easier to navigate.            Free Probate Home Value Report 
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