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Dear Sirs,

APPEAL BY ST LEONARD’S PAROCHIAL CHURCH COUNCIL AT ST LEONARDS CHURCH HALL, GLEBE WAY,
CHESHAM BOIS, BUCKINGHAMSHIRE, HP6 5ND — REDEVELOPMENT OF SITE TO CREATE A NEW
MULTIFUNCTIONAL PARISH CENTRE WITH CAFE, DAY NURSERY BUILDING, REPLACEMENT RECTORY
WITH DETACHED GARAGE, 2 OUTBUILDINGS TO PROVIDE PRAYER ROOM AND SUBSTATION/BIN AND
BICYCLE STORE, ASSOCIATED PARKING AND LANDSCAPING (APPEAL REF. APP/X0415/W/24/3343635)

We refer to the Planning Appeal and consultation letter in respect of the above matter (attached
at Appendix 1). On behalf of the Protect Chesham Bois Common and Surrounding Area Action
Group (the Group), we confirm our STRONG OBJECTION to the appeal.

As set out in previous submissions to the Council, the Group has some 400 followers,
individuals/households in Chesham Bois and the surrounding roads in Amersham. This level of
opposition is also evidenced by over 400 objections submitted to the Council.

The Groups main concerns with the development relate to the location of the site, which is not
appropriate for a ‘Parish Centre’ of the scale and intensity proposed, and the adverse impact it
would have on the amenity of the area, including adjacent and nearby residential properties, and
the Chesham Bois Conservation Area. Furthermore, it would prejudice highway safety and
generate excessive traffic. It would also harm local biodiversity and ecology and cast additional
unacceptable pressure on the Chilterns Beechwoods Special Area of Conservation (SAC).

In our strong opinion, the Council and previous Appeal Inspector (Appeal Ref.
APP/X0415/W/21/3278072 attached at Appendix 2) failed to comprehensively assess the scale
and impact of the development on the local area, and therefore reached the wrong decision by
only refusing planning permission for a single reason; the potential impact of the proposal on the
Chilterns Beechwoods SAC. In this letter, we will consider the conclusions drawn by Officer’s at
the Council and the previous Appeal Inspector and rebut them.
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This letter should be read in conjunction with the previous objections submitted by the Group
prepared by Carter Planning (attached at Appendix 3), and the many individual representations

Group Members have made (which should be provided to you by the Council).
PROPOSAL & BACKGROUND

Planning permission is sought for the construction of a new multifunctional Parish Centre,
including a 275 people ‘Main Hall’, a separate multi-purpose hall, with capacity for another 100
people, offices and meetings rooms, a church led café, a separate building for a children’s day
nursery, a new rectory, and parking for 114 cars. In total, the Group estimate there would be
capacity for up to 400 people on site at one time.

Proposed block plan

The development would replace the existing Parish Hall which has a capacity of 80 to 100 people,
the current Rectory, a large area of open green space, and just 29 parking spaces.




Existing block plan

The application proposes grand scale changes to the site and its function, the adverse effect of
which on the local area and community would be significant and harmful. In our opinion, to
describe the development as a ‘Parish Centre’ is misleading. In reality, it has the capacity to
function as a regional facility, akin to a Convention Centre, attracting visitors and users from a
wide geographical area, all congregating on the peaceful and historic Chesham Bois Common.

The current application follows a previous one (PL/20/0401/FA) which was refused by the Council
in January 2021 and dismissed at Appeal in April 2022. The only change to the proposed scheme
is the removal of the Keepers Cottage, which would have provided accommodation for a site
manager / caretaker. The rest of the scheme is the same.

REASON FOR REFUSAL

The current application (PL/22/4074/FA) was refused by the Council on 11 January 2024 for the
following reason:

1. The application site is located within the 12.6km Zone of Influence of the Chiltern
Beechwoods Special Area of Conservation (SAC). The Council's published FAQs on the SAC
identify that types of uses other than new homes could lead to a significant impact on the
SAC, depending on their scale and location. In this case, it is considered that, given the
scale and use of the proposed Parish Centre, there is insufficient evidence submitted in
support of the proposal to conclude that its impacts, whether alone or in combination with
other plans and projects, could be avoided or mitigated so that the integrity of the SAC
would be preserved. Overall, there is insufficient evidence the proposal would preserve the
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integrity of the Chiltern Beechwoods SAC and consequently there would be conflict with
Policy CS24 of the Core Strategy for Chiltern District - Adopted November 2011, Paragraph
186 of the NPPF (2023), and The Conservation of Habitats and Species Regulations 2017
(as amended).

In view of the above, the single reason for refusal was the potential adverse impact of the
development on the Chilterns Beechwoods SAC.

While the Group agree with this reason, they wish to inform the Inspector that the previous
application PL/20/0401/FA, which proposed the same redevelopment of the site minus the
Keepers Cottage, was refused for four reasons, set out below:

1. By virtue of its scale, mass and external appearance, the proposed Parish Centre building
would appear as a prominent and intrusive feature within the street scene, would appear
out of keeping with nearby buildings and would fail to preserve or enhance the Chesham
Bois Conservation Area. In addition, the Common is a prominent rural feature with its
mature deciduous trees, grassed open areas and pond. It is a central focus for the
conservation area and contributes to the rural character. The loss of open space, extensive
car parking area and light spillage from the glazing in the proposed building and from cars
using the facility would fail to preserve the feeling of rural tranquillity that is an important
part of the character of the conservation area. This harm is not outweighed by any
identified need for the community facilities proposed. The proposal is therefore considered
to represent an overdevelopment of the site and is contrary to Policies GC1, CA1, CA2 and
CSF1 of the Adopted Chiltern District Local Plan 1997 (including the Adopted Alterations
May 2001 and July 2004) Consolidated September 2007 & November 2011, Policies CS20
and CS29 of the Core Strategy for Chiltern District (Adopted November 2011) and the
guidance in the NPPF (2019).

2. The proposed new Rectory building would be sited close to the boundaries with the
adjoining streets and would be a prominent addition to the site, visible from North Road
and Glebe Way. By virtue of its siting, it would appear overly prominent, intrusive and out
of character with the surrounding pattern of development. The proposal would therefore
neither preserve nor enhance the character or appearance of the conservation area and is
contrary to Policies GC1, CA1 and CA2 of the Adopted Chiltern District Local Plan 1997
(including the Adopted Alterations May 2001 and July 2004) Consolidated September 2007
& November 2011, Policy CS20 of the Core Strategy for Chiltern District (Adopted
November 2011) and the guidance in the NPPF (2019).

3. The proposed car parking areas would result in vehicles manoeuvring in close proximity to
the dwelling at the Old Rectory, which would result in disturbance to the occupiers of this
neighbouring property. This would be exacerbated by light pollution from headlamps,
noise from car doors and people in the car park. This would be detrimental to the
residential amenities of this property. As such the proposal is contrary to Policy GC3 of the
Adopted Chiltern District Local Plan 1997 (including the Adopted Alterations May 2001 and
July 2004) Consolidated September 2007 & November 2011.
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4. The proposed development would result in an intensification of use of an existing access
at a point where visibility is substandard due to being blocked by parked cars along Glebe
Way. This would lead to danger and inconvenience to people using it and to highway users
in general. The development is therefore contrary to Policy TR2 of The Chiltern District
Local Plan Adopted 1 September 1997 (including alterations adopted 29 May 2001)
Consolidated September 2007 & November 2011, Policy CS26 of the Core Strategy for
Chiltern District (Adopted November 2011) and the guidance in the NPPF (2019).

While the previous Inspector dismissed these reasons, the Group have serious concerns that his
consideration of the proposed development failed to comprehensively assess the baseline of the
existing Parish Hall when comparing it to the dramatic uplift in scale and harmful impacts of the
proposed development.

THE DECISION MAKING PROCESS

The planning application was reported to Planning Committee twice. First on 17 October 2023,
where it was deferred by Members for the following reason:

“To allow officers to consider further the implications of the proposed development on the
integrity of the Chiltern Beechwoods Special Area of Conservation (SAC). The site lies within the
Zone of Influence of the SAC and Members disagreed with Officers’ screening of the proposal that
no likely significant effects would occur. They requested deferral of this planning application,
subject to receipt of a satisfactory Appropriate Assessment for the site, considering potential
usage against some different scenarios.”

On 9 January 2024 it was reported back to Planning Committee, after the Council had consulted
with Natural England, and undertaken an Appropriate Assessment of the application to consider
how it might affect the Chilterns Beechwoods SAC.

While Officer’s considered the development would not harm the Chilterns Beechwoods SAC,
Members disagreed and refused the application on 9 January 2024. The Decision Notice was
issued by the Council on 11 January 2024.

Legal Opinion from lain Purvis KC

In December 2023 (before the Committee Meeting on 9 January 2024) the Group submitted a
legal opinion from lain Purvis KC to the Council relating to the consideration and determination
of the application. The letter was sent in response to an email from Officer’s who wrote to the
Group to advise they could not refuse the proposed development on the same grounds as the
previous application (PL/20/0401/FA), given the four previous reasons were dismissed by the
Inspector in the preceding appeal.

It is important to note that Officer’s reported this same message to Members at the Committee
Meetings in October 2023 and January 2024. The Group believe Members were ‘hand-cuffed’ by
this advice, and as such, were led to understand they could only refuse the application on the
grounds of the harm it would potentially cause to the Chilterns Beechwoods SAC.
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The letter from lain Purvis is attached at Appendix 4 and is not repeated here. However, we wish
to draw the Inspectors attention to the following important statements:

It follows from all this that a Planning Authority, confronted with a new application, must consider an
Inspector’s decision on a similar earlier application as part of their overall consideration. However:

1. If the opposition to the new application includes new and relevant evidence or material which
the previous Inspector did not consider, then the case is inherently distinguishable from the previous
decision, and the significance of ‘consistency’ as a factor falls away.

2. The Planning Authority should not shy away from disagreeing with commentary in a decision of
an Inspector on an earlier application if it regards the reasoning of the Inspector as wrong or it disagrees
with it on reasonable grounds. To do so would fail to comply with its obligation to exercise its own
independent judgment.

3. There is no guarantee that an Inspector on an appeal against a decision of a Planning Authority
will go along with the reasoning of an earlier Inspector on a similar application, so it would be wrong for
the Planning Authority to take its decision on that assumption.

So far as the question of costs is concerned, it would be intolerable for a Planning Authority approaching
its duties in a lawful and reasonable way to be affected in its decision making process by a fear that an
application for costs would be made by a disaffected party. This is why the legislation only provides for
the award of costs where the Planning Authority has acted ‘unreasonably’. It will be apparent from the
above that it may be perfectly reasonable to uphold objections to a new application even on subject
matter which appeared to have been considered acceptable by an Inspector on a previous case. This will
be the case where the evidence is different or where the Planning Authority disagree with the reasoning
of the Inspector on reasonable grounds. Both of those positions may be regarded as perfectly justifiable
in this case.

In view of the above, it would have been reasonable for Members in this case to disagree with
certain conclusions drawn by the Inspector in the previous appeal, provided their reasons for this
were reasonable and clearly expressed. In the same respect, the Appeal Inspector for the current
appeal can do the same.

In our opinion, Officer’s at the Council and the previous Appeal Inspector have failed to grasp the
true scale and impacts of the development on the area and affected residents. We would like to

make the following comments on the previous Inspectors Appeal Decision and proposed
development.

PLANNING OBJECTION
Heritage, Character and Appearance

In paragraph 11 of the previous Appeal Decision (attached at Appendix 2), the Inspector describes
the setting of the site and surrounding area:

‘11. The site is on land at the eastern end of Chesham Bois Common and sits within an extensive
area of woodland with mature boundary features. Consequently, the site is heavily screened from
public view. This also means that the site is visually distinct from the surrounding residential
development along North Road, Bois Lane and South Road, which fronts onto Chesham Bois
Common. Whilst there are some limited views of the existing buildings when looking towards the
site from North Road, the general impression is still one of a heavily wooded appearance.’




In the paragraph above, the Inspector fails to acknowledge that the existing site, buildings and
car park are also screened from public view because they are small scale and modest. As such,
the existing trees and vegetation effectively screen them.

The existing Parish Hall

In contrast, the proposed development would dominate the site, covering it with new buildings,
hardstanding (for up to 114 cars), and associated paraphernalia. It would have an adverse
urbanising impact and would be completely out-of-keeping with the rural and tranquil woodland
setting of The Common.

In our view, no amount of additional soft landscaping would effectively screen the proposed
development from public view, and certainly not, the increase in on- and off-site activity (vehicle
trips, noise, disturbance) it would generate (discussed further later).

The Chesham Bois Conservation Area Appraisal states that a ‘vital’ element of the Conservation
Area is the common, attractive woodland areas, fields, trees and hedges’ which ‘give a feeling of
rural tranquillity...”. The importance of trees and open spaces is further emphasised in the extract
below:
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3.10  Woodlands, trees, hedges, grass verges
and open spaces are fundamental to the special
character of the Chesham Bois Conservation Area.
The Common, which is owned by the Parish
Council, is a prominent rural feature with its
matre deciduous trees, well-kept grass areas and
interesting wildlife pond. Itis an essential part of
the setting of houses in North Road and Manor
Drive and is arguably the best known feature in
Chesham Bois.

The Glebe, which has a slightly more formal
appearance, with trees, mown grass and the war
memorial, acts as a pleasant central focus for the
Conservation Area . The semi - rural character of
the northern part of the Conservation Area is
mostly derived from its generous amount of open
spaces, trees and hedges. The low density of
development in this area complements this rural
character. Front and side boundary hedges are
important throughout the Conservation Area.

In our opinion, the proposal would be a gross overdevelopment of the site and would cause
significant harm to character and appearance of the area, and rural tranquillity of the
Conservation Area. Policy CS20 of the Core Strategy states the Council will require new
developments to ‘reflect’ and ‘respect’ the character of the surrounding area and those features
which contribute to local distinctiveness.

Likewise, Policy CA1l states planning permission will not be granted for new buildings in a
Conservation Area which do not preserve or enhance the character or appearance of the
Conservation Area with regard to siting, the established pattern of development, density, scale,
bulk, height, design and external appearance.

For the reasons identified above, the proposed development would be clearly contrary to these
policies.

Scale and Increase in Activity

The existing scale and intensity of operations on site is modest and proportionate to its village
setting. The Planning Statement submitted with the application advises that the existing Parish
Hall has capacity for around 80 to 100 people with the current hours of operation on weekdays
from 8am until 9pm, with occasional evening meetings running until 10/10.30pm.

The main hall is in use as a children’s day nursery on weekdays, and in the afternoons, evenings,
and Saturdays is used by a Dance School. As the facilities are shared, the users have allocated
time slots, limiting the number of people on site and associated vehicle movements. The existing
car park has just 29 spaces.
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In view of the above, the baseline of the existing operations and activity is low.

In contrast, the proposed scale and intensity of use would be high. The multifunctional Parish
Centre would measure some 35 metres in width and 23 metres in depth and include a 275 people
‘Main Hall’, a separate multi-purpose hall, with capacity for another 100 people, offices and
meetings rooms, a church led café, a separate building for a children’s day nursery, a new rectory,
and parking for 114 cars. In total, the Group estimate there would be capacity for up to 400
people on site at one time, approximately four times the capacity of the existing building.

A

Ground floor plan of the new Parish Centre showing the main hall,
separate multi-purpose hall and church led café

The Group believe the proposed development would in fact be a Convention Centre for up to 400
people for commercial, religious, and social purposes. The Appellant has not provided any
information to explain its commercial use, however, with church members in decline (discussed
later), there is real concern the viability of the building can only be established by commercial
activities attracting out of area attendees.

The proposed development would also generate significantly more traffic and vehicular activity,
evidenced by the Transport Statement submitted with the application, which estimates the
existing site to generate 75 two way trips a day, while the proposed development would produce
326 two way trips a day (increase of 251 two way trips per day, equating to more than 500 daily
vehicle movements).

It is not clear from the Transport Statement whether vehicle trips associated with the proposed
pre-school have been calculated and included. If not, the anticipated trip generation could be
considerably greater.

Moreover, we would argue that existing vehicle trips to and from the site are spaced out more
evenly and coincide with quieter traffic periods (weekday afternoons for example, when the
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nursery closes). In contrast, the proposed development would involve people and cars arriving
en masse to attend large-scale events and services at the building.

The use of the site would also change markedly. The new building would be used each Sunday
for the 10.30am church family service, which the Appellant states is regularly attended by
between 120 to 150 people. There is nothing of this scale on site currently.

In view of the above, we strongly rebut the previous Inspector’s comments and analysis (below)
of the existing baseline use, when justifying the proposed development:

‘12. The existing parish centre occupies the northern part of the site and comprises a two storey
building with facilities including offices for the parish council and parish church and space for a
nursery and other community activities. There is a modest car park serving the parish centre and
this is accessed off Glebe Way. The wide range of facilities on offer at the site means that activity
levels would be noticeable throughout each day and evening of the week. Consequently, there is
an _established baseline of activity involving the comings and goings of people and vehicles,
associated lighting and noise, altogether contributing to a character that is not of rural

tranquillity.’

(emphasis by Bell Cornwell)

We strongly disagree that the existing site offers a ‘wide’ range of facilities. While we
acknowledge that some of the existing activities and comings and goings would be ‘noticeable’
they are just that, and nowhere near comparable to the scale and intensity of the proposed
operations.

The Inspector goes on to state:

‘15. Whilst the site may make a modest contribution to the setting of buildings within the
conservation area through its wooded appearance, it is clear that it cannot be regarded as
contributing to the feeling of rural tranquillity. This is because the existing baseline of activity
creates a character with greater degrees of vibrance.’

(emphasis by Bell Cornwell)

While the existing building has a greater ‘vibrance’ than surrounding residential properties the
operations are still low scale. As such, the existing use of the site maintains the feeling of rural
tranquillity, preserving this vital aspect of the Conservation Area. The proposed development
would not.

When considering the impact of light spillage and noise, the Inspector also refers to the existing
baseline of activity, stating:

‘30. I note the Council’s argument regarding light spillage form the larger glazed areas and light
and noise would be generated by people and vehicles making use of the proposal’s facilities. | am
mindful that there is already a baseline of activity and therefore the site is not one of rural
tranquillity. Consequently, the potential for harm to the character of the immediate area is
significantly reduced. Furthermore, conditions can secure measures to help mitigate potential

10




disturbance by controlling operating hours, noise, and lighting within the grounds and from within
the buildings themselves.’

As shown in the photographs below, the existing building has a limited number of openings, most
of which are small and domestic in size. These limit noise and light escape from within it.

—
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In stark contrast the proposed building would feature large openings and a glazed roof lantern
(some 9.7 metres above ground level).

e -l
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Proposed south elevation of the proposed Parish Centre

As such, the increased impact of noise and light spillage would be significant and harmful, not
only to the tranquil setting of the Conservation Area, but also local ecology. In our view, drawing
any comparisons between existing noise and light spillage to the proposed development is
erroneous.

For the reasons set out above, we do not consider that any reasonable decision on the scale and
impact the proposed development can be justified by the existing baseline use of the site. In our
opinion, the previous Appeal Inspector over-estimated the existing baseline use, and under-
estimated the proposed, when reaching his decision.

11
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NEED FOR THE DEVELOPMENT

The Group wish to express their concerns that the need for the proposed development may have
dropped since the original application was submitted in January 2020 (more than 4 years ago).

Indeed, despite being cited in the first reason for refusal on application PL/20/0401/FA, with the
Council stating the harm caused by the development would ‘not be outweighed by any identified
need for the community facilities proposed’, there is no evidence in the previous Appeal Decision
that the Inspector considered this.

We are informed by Group Members that the existing day nursery at the site closed in November
2023, demonstrating there are other local facilities already existing, and no need for the proposed
pre-school. This also reduces the ‘baseline use’ of the existing site.

Furthermore, we understand the congregation of St Leonard’s Church Members is in decline,
standing at 171 members in March 2022, down to 144 members in March 2023, and 101
members in March this year. This evidence is taken from the Electoral Role Report, which
provides other information confirming that 46 members were removed from the role due to:

e 39 worshipping elsewhere
e 1 moved away
e 6 deaths

The Vision and Use Statement submitted with the application explains that the 10.30am Sunday
Service takes place at The Beacon School, Amersham (as it has outgrown the church), and
attendance levels are approximately 100-120. This is no longer correct. We understand, Sunday
Services at The Beacon School have ceased since the application was made and returned to St
Leonard’s Church, emphasising the fall in attendance numbers and that there is no longer a need
for a premises larger than the existing church.

Notwithstanding the above, the Main Hall in the proposed Parish Centre would have seating for
275 people, more than double regular attendance reported by the Appellant in the Vision and
Use Statement.

In view of the above, the Group believe they are correct in their assumptions that the proposed
Parish Centre will in fact be a regional facility, attended by people from a much wider
geographical area. The Common at Chesham Bois is not the appropriate location for such a grand
scale facility.

The Group also have concerns that the proposed Main Hall would have the capacity for large
conference style events, aside from use by the Church. Not to mention large wedding receptions
and funeral wakes which the Vision and Use Statement alludes to.

The Group also wish to note that there are already 8 churches in Amersham and 3 new
community buildings: Lifestyle Centre, Rectory Hill Scouts Hall, and Band Hall which have

12
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substantially increased capacity since the previous Appeal Decision. As such, there is no local
need for the proposed development.

Rectory Hill Scout ‘Jubilee’ Hall, opened since the last Inspector’s Decision
(https://2aoh-scouts.org.uk/hall-bookings)

For the reasons set out above, the Group assert that the scale and size of the proposed
development far exceeds local need. They also fear that in fact the development would become
a regional conference style facility, which is certainly not appropriate in the quiet village of
Chesham Bois.

NEIGHBOUR IMPACT
The proposed development would have a significant harmful impact on the amenity of nearby

residents, generating adverse noise, disturbance, and activity, most notably affecting the
adjacent residential property The Old Rectory.

13
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Proposed block plan showing the relationship with The Old Rectory
In our opinion, the previous Inspectors assessment of this impact was wrong:

‘36. It has already been established that the baseline of activity at the site does not give rise to a
feeling of rural tranquillity. Consequently, the potential for disturbance, including from lighting
and noise generated by the movement of people and vehicles already exists to some degree. In
practice, much of this potential disturbance is already mitigated by the mature boundary features
surrounding the Old Rectory.

37. Indeed, the existing movement of people and vehicles is in very close proximity to the eastern
boundary of the Old Rectory, and no significant reports of complaints regarding this current
relationship have been referred to in the evidence before me.’

The existing low scale use of the site preserves the feeling of rural tranquillity and does not
adversely affect nearby residents. The trees and vegetation on the eastern boundary of The Old
Rectory also provide an effective buffer to the current activities on site.

Contrary to the Inspector comments the existing movement of people and vehicles is not ‘very
close’ to the eastern boundary of the Old Rectory, with the existing car parked set back on the
Glebe Way side of the Parish Hall.

The Inspector goes on to state:

38. The proposal would deliver new buildings of a similar multifunctional use. Consequently, the

activities and movement of people and vehicles would be of a similar nature. The new parish
centre would be set back from the Old Rectory’s eastern boundary and the majority of activity

14
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would be concentrated further away as a result, representing an improvement over the siting of
the existing parish centre.’

For the reasons previously set out in this letter, the proposed development would not have a
‘similar’” multifunctional use to the existing site. Having capacity for up to 400 people and 114
parked vehicles.

Likewise, the ‘activities and movement of people and vehicles’ would not be ‘similar’ to the
existing use of the site. In our view, to draw such conclusions is erroneous.

Moreover, we believe the Inspector was wrong to conclude that activity from the proposed
development would be ‘concentrated further away’ from The Old Rectory. To the contrary, the
southern and eastern boundaries of The Old Rectory would be directly adjacent to the proposed
car park, which together with North Road, would surround this property by vehicular activity on
three of if its fours sides.

Currently, the southern boundary of The Old Rectory backs on to open grassland at the appeal
site. The existing boundary treatment is a low iron post and rail fence, with some scattered trees
and vegetation. As such, there is limited screening and privacy, as shown in the photograph
below (taken 10 July 2024).

ERear boundary of The Old Rectory, .
flimited screening to the proposed gieg
car park

The residents at The Old Rectory have lived at the property for 40 years. In that time the
relationship with the existing Parish Hall has never been problem. The proposed development
would dramatically change this.

The disturbance and noise generated by the proposed car park and development as a whole,
potentially up to 7 days a week, would destroy the residential amenity and privacy of this
property. The impact from headlights, car doors slamming, and vehicle movements (etc) would
be severe and completely unacceptable.

15
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At paragraph 39 of the previous Appeal Decision the Inspector states:

‘39. The car park would be adjacent to the eastern and southern boundaries of the Old Rectory.
However, robust landscaping proposals would eliminate glimpses through existing mature
boundary features, which in conjunction with hard landscaping such as fences and gabion walls
would be effective in mitigating potential disturbance caused by vehicle headlights, among other
things.’

The proposed Boundary Treatment Plan submitted with the application (extract below) shows no
new boundary treatment is proposed on the southern boundary of The Old Rectory. The blue
line on the plan is referred to as ‘Existing Boundary and Planting to Remain as Existing’.

® &
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Extract from proposed Boundary Treatment Plan

As such, the Inspectors comments above are incorrect. The proposed car park would be vastly
bigger than the existing (114 spaces, opposed to 29), and the proposed activity would be sited on
the boundary with this property, not further away.

For the reasons set out above, the proposed development would adversely affect the amenity of
nearby residents, in particular those at The Old Rectory (Grade Il listed property), contrary to
Policy GC3 of the Local Plan.

HIGHWAY SAFETY & TRAFFIC

The Group remain very concerned about the proposed vehicle access and parking arrangements
and excessive traffic. Their objections have been covered in detail by the previous

16
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representations prepared and submitted on their behalf by Carter Planning (attached at
Appendix 3). The objections raised by Carter Planning are not repeated in full here, but are
summarised below:

e The Appellants are seeking to widen the existing site access and create sight lines on
common land which is outside their control.

e The red line plan submitted with the application does not include the widened vehicle
access or visibility sight lines.

e The Appellant does not have permission from the Parish Council, who own the common
land, to implement the proposed access and visibility sight lines. The Transport Statement
submitted with the application confirms this. The previous Appeal Inspector proposed a
Grampian condition for this. In our view, this is not acceptable.

e Since the previous Appeal was determined on street parking on Glebe Way has been
formalised. New on street bays have been created on the western side of the road. These
would increase congestion and potentially block sight lines.

e Notwithstanding the above, the proposed vehicular access does not work. For example,
access for refuse vehicles. The representations from Carter Planning (Appendix 3) include
tracking plans which demonstrate this.

e No provision has been made for delivery vehicles to stand clear of the access route. This
could result in delay and possibly congestion within the site and on Glebe Way with
vehicles having to wait on the road to enter the site.

e The proposed access would struggle to provide suitable and sensible visibility splay
arrangements as drawn.

e The traffic assessment submitted with the application is based on weekday peak hours
only. The proposed development would be busiest at weekends. It is fundamental that
a detailed assessment of the traffic impact and car parking demand is undertaken for a
Sunday. The previous Appeal Inspector did not have this information.

e The proposed café use would generate an anticipated 113 two way vehicle movements
per day. This has implications for the Chilterns Beechwoods SAC.

e The impact of the development on the immediate road network and highway safety could
be severe.

e The traffic generation data that has been provided for is considered to be unreliable.

e The parking assumptions in the Transport Statement are unrealistic and unjustified, for
example, that 150 persons travelling to the site will result in just 50 cars.

17
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e The proposed amount of parking is inadequate for the quantum of development
proposed.

In view of the above, the proposed development would be unacceptable on the grounds of
highway safety and parking contrary to Policies CS26 of the Core Strategy and GC1, RTR11, TR2
and TR16 of the Local Plan.

BIODIVERSITY AND ECOLOGY

In December 2023 Chesham Bois Parish Council submitted an independent report to the Council
(prepared by Future Nature WTC) which raised concerns about the lack of details in the ecology
reports submitted with the application. This was followed up by a letter to the Bucks Council
Ecology Officer on 3 January 2024 (attached at Appendix 5) raising the same.

The concerns raised include ‘the lack of buffer zones in the planning application to protect the
habitat of the existing protected species in designated Priority Habitat areas around the boundary
of the site’.

We understand the Parish Council will be submitting further detailed representations on this
matter to the Appeal.

The Group uphold the concerns raised by the Parish Council in respect of local biodiversity and
ecology and the unacceptable impact the proposed development would cause.

IMPACT ON THE CHILTERNS BEECHWOODS SAC

The site is located within the Chilterns Beechwoods SAC (SAC) 12.6km zone of influence. This was
the sole reason for dismissing the Appeal in 2022, and the current application in January 2024.

Advice from Natural England is clear that net increases in pressure in the zone of influence would
result in likely significant effects on the SAC. The appeal site is captured by the zone of influence
and considerations relating to recreational impact are relevant to the proposal. Members at the
Planning Committee on 9 January 2024 recognised this and refused the application as a result.

The Group firmly believe the proposed development would have “significant effect” under the
Habitat Regulations on the SAC due to its size and the combination of elements proposed,
including the Main Hall and café. They consider the Appropriate Assessment undertaken by
Officer’s at the Council to be inadequate and are concerned that Natural England have not been
made fully aware of the intensive commercial use of the site which is proposed. We refer the
Inspector to the previous submission prepared by Carter Planning, submitted to the Council on 7
December 2023 (attached at Appendix 3), which covers these matters in detail.

As discussed previously in this letter, the scale of the proposed development would be excessive
and it would not be a local facility, akin to regional conference centre. As such, the Group contest
that visitors attending special services and events at the site, from further afield, could choose to
combine their trip with an overnight stay or short break. In such circumstances, they may also
plan to visit local sites of interest, which might include the SAC.
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In conclusion, the proposed development would have significant effects, in combination with the
existing pressures, on the SAC and would be contrary Policy CS24 of the Core Strategy, Paragraph
180 of the NPPF, and the Habitat Regulations.

CONCLUSION

In conclusion, for the reasons set out above, the appeal site is not an appropriate location for the
proposed development and would have many negative and harmful impacts on the local area.

The Group believe that Officer’s at the Council and the previous Inspector failed to objectively
assess the scale and impact of the proposed development, and in doing reached the wrong
decision. They are also concerned that too much weight has been apportioned to the current
low scale use of the site.

In view of the above, the Group contest that it would be reasonable in this case for the new
Inspector to disagree with the previous Appeal Decision and dismiss the appeal.

The Group respectfully request that the appointed Inspector consider the points raised in this
letter and other representations submitted by Carter Planning on their behalf. They would like
to add that they are not opposed to the redevelopment of the site ‘in principle’ but cannot
support the proposals in their current excessive form.

It is our strong opinion that the proposed development is contrary to local and national planning
policies on numerous grounds, not least the Conservation Area policy, and therefore the appeal
must be dismissed.

Yours faithfully

BELL CORNWELL LLP

Antrec Bosthb
7

ANDREW BOOTHBY
Associate

01494 326 277
aboothby@bell-cornwell.co.uk
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Directorate for Planning, Growth and Sustainability
Walton Street Offices, Walton Street, Aylesbury, HP20 1UA

planning.csb@buckinghamshire.gov.uk
01494 732950 | 01895 837210

est. 2020 www.buckinghamshire.gov.uk
Mr colin whipp Officer: Melanie Beech
Manor Barn
North Road Email: planning.appeals.csb@buckinghamshire.gov.uk
Chesham Bois Amersham Tel: 01494 732950 / 01895 837210
Buckinghamshire
LP6 SNA Ref: APP/X0415/W/24/3343635

25 June 2024
Dear Mr whipp

TOWN AND COUNTRY PLANNING ACT 1990
APPEAL UNDER SECTION 78

Appeal APP/X0415/W/24/3343635

reference:

Appellant's St Leonard's Parochial Church Council
name:

Appeal start 25 June 2024

date:

Application PL/22/4074/FA

Reference:

Application type:

Full Planning Permission

Location: St Leonards Church Hall, Glebe Way, Chesham Bois,
Buckinghamshire, HP6 5ND
Proposal: Redevelopment of the site to create a new multifunctional

Parish Centre with cafe, day nursery building, replacement
rectory with detached garage, 2 outbuildings to provide
prayer room and substation/bin and bicycle store,
associated parking and landscaping

An appeal against refusal has been received in respect of the above application, as detailed in the appellant's
grounds of appeal.

The appeal will be determined on the basis of written representations. The procedure to be followed is set out in
Part 2 of the Town and Country Planning (Appeals)(Written Representations Procedure)(England) Regulations
2009.

We have forwarded all the representations made to us on the application to the Planning Inspectorate and the
appellant. These will be considered by the Inspector when determining the appeal.

If you wish to make comments, or modify/withdraw any previous representations you have made, you can do so
on the Planning Inspectorates website at https://acp.planninginspectorate.gov.uk. Pana Kwabe (The Planning
Inspectorate case officer) can be reached by telephone on 0303 444 5000. If you do not have access to the
internet, you can send a copy to:



mailto:planning.appeals.csb@buckinghamshire.gov.uk
https://acp.planninginspectorate.gov.uk/

Pana Kwabe

The Planning Inspectorate
Temple Quay House

2 The Square

Bristol

BS1 6PN

All representations must be received by the Planning Inspectorate by 30 July 2024. Any representations
submitted after the deadline will not usually be considered and will be returned. The Planning Inspectorate does
not acknowledge representations. All representations must quote the appeal reference
APP/X0415/W/24/3343635.

Please note that any representations you submit to the Planning Inspectorate will be copied to the appellant and
this local planning authority and will be considered by the Inspector when determining the appeal. Information
provided in your representation will; be published on the Council's website. We will use our best endeavours to
ensure that signatures, telephone numbers and personal email addresses are not published.

If you submit comments and then subsequently wish to withdraw them, you should make this request to the
Planning Inspectorate by 30 July 2024.

Using the Council's application reference, the planning application documents and appellant’s grounds of
appeal are available to view on the Councils Public Access System. If you require access to a computer you may
come to the Council Offices where there are facilities available. Your local library may also have available
computers and internet access.

More information and guidance on taking part in appeals is available from the Planning Inspectorate’s website,
www.gov.uk/government/organisations/planning-inspectorate.

You can download a copy of the Planning Inspectorate’s “Guide to taking part in planning appeals” booklet(s) at
www.gov.uk/government/collections/taking-part-in-a-planning-listed-building-or-enforcement-appeal. The
guide explains who decides an appeal and what the rules are, how you can make your views known and what is
considered.

When made, the decision will be published on the Planning Inspectorate’s website and the Council's website.
Yours sincerely

Melanie Beech
Principal Planning Officer


https://pa-csb.buckinghamshire.gov.uk/online-applications/
http://www.gov.uk/government/organisations/planning-inspectorate
http://www.gov.uk/government/collections/taking-part-in-a-planning-listed-building-or-enforcement-appeal
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% The Planning Inspectorate

Appeal Decision
Site visit made on 1 March 2022

by L Page BSc (Hons) MSc MRTPI
an Inspector appointed by the Secretary of State
Decision date: 29 April 2022

Appeal Ref: APP/X0415/W/21/3278072
St Leonard’s Church Hall, Glebe Way, Chesham Bois HP6 5ND

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by St Leonard’s Parochial Church Council against the decision of
Buckinghamshire Council.

e The application Ref PL/20/0401/FA, dated 31 January 2020, was refused by notice
dated 15 January 2021.

e The development proposed was originally described as redevelopment of the site to
create a new multifunctional parish centre, a church led cafe, purpose built day nursery,
replacement rectory, additional staff dwelling (keepers cottage) and associated parking
and landscaping.

Decision
1. The appeal is dismissed.
Procedural Matters

2. During the course of the appeal, Natural England issued new advice regarding
significant recreational pressure upon Chilterns Beechwoods Special Area of
Conservation (SAC) and that there could be implications for new housing within
the 12.6km zone of influence. The 12.6km zone of influence includes land
within Buckinghamshire Council (Aylesbury Vale and Chilterns Districts) and
the site subject to this appeal. Parties were given an opportunity to comment
on any potential implications and the matter has been treated as a main issue
under the appeal.

3. The appellant identified a potential oversight in notifying the parish council.
However, it is not clear whether this is in reference to informal notification and
consultation conducted by the appellant or otherwise. Whatever the case may
be, I have no reason to question whether the parish council have been formally
notified of the original application or the appeal. Indeed, they have engaged
fully throughout and have not been prejudiced during any of the proceedings.

4. Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 require decision makers to give special regard to the
desirability of preserving listed buildings and their setting pay special attention
to the desirability of preserving or enhancing the character and appearance of
conservation areas. Notwithstanding the wording in the reasons for refusal,
these statutory requirements have helped determine the main issues.

5. Parties were given an opportunity to comment on the revised National Planning
Policy Framework (the Framework), and any comments pertinent to the appeal
have been considered accordingly.

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/X0415/W/21/3278072

Main Issues

6.

The main issues are the effect of the proposal on the:

(@) integrity of Chilterns Beechwoods SAC;
(b) character and appearance of the area, including Chesham Bois

Conservation Area and the setting of The Old Rectory and stables;

(c) living conditions of neighbouring occupiers; and
(d) highway safety.

Reasons

Chilterns Beechwoods SAC

7.

10.

The site is within Chilterns Beechwoods SAC’s 12.6km zone of influence. Advice
from Natural England? is clear in that net increases in residential development
in the zone of influence would result in likely significant effects on the SAC.
This is due to the fact that recreational impacts cannot be ruled out. Whilst I
recognise the appellant’s point that the site is towards the outer limits, it is still
captured by the zone of influence and considerations relating to recreational
impacts are still relevant to the proposal.

I am also mindful that the zone of influence has been drawn to capture the site
despite the potential presence of other recreational opportunities elsewhere.
Indeed, it may well be the case that future residents would utilise other
recreational opportunities nearby, but there is no evidence to suggest that they
would utilise these exclusively and avoid Chilterns Beechwoods SAC in its
entirety. Therefore, likely significant effects would remain.

Consequently, it is clear that an appropriate assessment under the Habitats
Regulations is required. In this context, whilst I recognise the difficult timing of
the emerging advice from Natural England, there is insufficient evidence
submitted in support of the proposal to conclude that its impacts, whether
alone or in combination, could be avoided or mitigated? so that the integrity of
the SAC would be preserved.

Overall, there is insufficient evidence the proposal would preserve the integrity
of Chilterns Beechwoods SAC and consequently there would be conflict with
Policy CS24 of the Chiltern District Core Strategy 2011, Paragraph 180 of the
Framework, and the Habitats Regulations.

Character and Appearance

11.

The site is on land at the eastern end of Chesham Bois Common and sits within
an extensive area of woodland with mature boundary features. Consequently,
the site is heavily screened from public view. This also means that the site is
visually distinct from the surrounding residential development along North
Road?, Bois Lane and South Road, which fronts onto Chesham Bois Common.
Whilst there are some limited views of the existing buildings when looking
towards the site from North Road, the general impression is still one of a
heavily wooded appearance.

L in their capacity as the statutory nature conservation body under the Habitats Regulations
2 such as contributions to strategic mitigation and secured by planning obligation
3 Areas of which are designated as an Established Residential Area of Special Character

https://www.gov.uk/planning-inspectorate 2
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12. The existing parish centre occupies the northern part of the site and comprises
a two storey building with facilities including offices for the parish council and
parish church and space for a nursery and other community activities. There is
a modest car park serving the parish centre and this is accessed off Glebe Way.
The wide range of facilities on offer at the site means that activity levels would
be noticeable throughout each day and evening of the week. Consequently,
there is an established baseline of activity involving the comings and goings of
people and vehicles, associated lighting and noise, altogether contributing to a
character that is not of rural tranquillity.

13. The existing rectory occupies the southern part of the site and comprises a two
storey building and is in mixed use with a residential element and business
element associated with the parish church. It is separated from the parish
centre by established boundary features and benefits from its own access off of
Glebe Way. An extensive garden area occupies the southern and western parts
of the site and generates an appreciable degree of openness, albeit this is not
perceptible from public land due to intervening screening.

14. Chesham Bois Conservation Area includes the site within its boundaries. Among
other things, the conservation area derives some of its heritage significance*
from the common, attractive woodland areas, fields, trees, and hedges; all of
which in combination give rise to a feeling of rural tranquillity across much of
the conservation area. In addition, the conservation area also derives some of
its heritage significance from the pleasing contrast between dense groups of
small late 19 century terraced and semi-detached cottages and the larger
detached houses which stand in substantial plots.

15. Whilst the site may make a modest contribution to the setting of buildings
within the conservation area through its wooded appearance, it is clear that it
cannot be regarded as contributing to the feeling of rural tranquillity. This is
because the existing baseline of activity creates a character with greater
degrees of vibrance.

16. It could be argued that some of the existing buildings provide neo arts & crafts
design of reasonable quality, but they do not make an appreciable contribution
to the special architectural interest of the conservation area. This assessment is
reinforced by the fact that views into the site are heavily screened, and the
buildings cannot be fully appreciated as part of the conservation area as a
whole.

17. Grade II listed buildings of the Old Rectory and associated stables are located
directly to the north west of the site and the majority of their heritage
significance is derived from their special architectural interest. Mature boundary
features separate the site and screen the majority of the Old Rectory and
stables from view. Consequently, the architectural aspects of these buildings
are mostly appreciated from within the grounds of the Old Rectory itself or
from North Road. Historically, the Old Rectory included land® that has since
been ceded to the existing rectory and due to the presence of mature boundary
features the historical association is not readily identifiable. Altogether, the site
makes a limited contribution to the appearance of the listed buildings’ setting.

4 Chesham Bois Conservation Area Appraisal 1995
5 Known as Glebe Land

https://www.gov.uk/planning-inspectorate 3



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/X0415/W/21/3278072

18.

19.

20.

21.

22.

23.

24,

25.

In relation to the character of the listed buildings’ setting, the situation is very
similar to that already described in my assessment of the site’s role as part of
the conservation area, in that the character of the site is not one of rural
tranquillity but one of appreciable vibrance and activity.

All of the existing buildings on the site would be demolished under the
proposal. However, these are of limited architectural interest and heavily
screened from public view so their loss would not be harmful in the round.
Furthermore, the design of the buildings proposed would be of greater
architectural interest and this would enhance the built form at the site.

The new parish centre is the largest building being delivered under the
proposal. Whilst the size of the building’s footprint is appreciable in extent, the
height and roof profile of the building has been carefully designed into a draped
canopy. This provides a more natural form and, alongside the use of sensitive
materials and extensive glazing creating views through the building, would
ensure it assimilates with the wooded appearance of the site and would not
give rise to a sense of dominance or intrusion from adjacent public land.

I am also mindful of the consultation response provided by the Council’s
Principal Conservation & Listed Buildings Officer, where it is set out that the
new building would contain a pleasing mixture of rectangular forms and where
the planar timber clad walls would be relived above by a sinuous and
undulating monolithic low pitched roof form, covered in a living sedum and
green roof material.

Notwithstanding the Council’s argument that the size and form of the parish
centre would not respond to the local area, in my view, the appearance of the
building would better reflect the site’s wooded context in comparison to the
existing parish centre which, although representative of the century within
which it was built, does not respond to the surrounding environment in the
same way.

The building would take on a more contemporary appearance and depart from
the traditional building designs that are apparent throughout the conservation
area, but I am satisfied that the quality of design and the role of the building as
a central component of the community, would deliver a high quality of design
that embraces the woodland setting.

Indeed, guidance® sets out that there is a place for contemporary and
innovative architecture or more interesting designs which demonstrate
adherence to the basic principle of being in harmony with their site and the
surrounding buildings and countryside. Therefore, and altogether, it is
reasonable to conclude that the new parish centre would enhance the
conservation area’s built form.

The other buildings proposed are much smaller by comparison and through the
use of sensitive materials would generally be inconspicuous within the
landscape, as would any associated paraphernalia, especially in the context of
the mature boundary features of the site, whilst any views into the site through
access points would be limited and fleeting.

6 3.31 of Chilterns Buildings Design Guide 2010

https://www.gov.uk/planning-inspectorate 4
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26.

27.

28.

29.

30.

31.

32.

Furthermore, the size of the site allows for generous set-backs and separation
between buildings, which in conjunction with landscaping, helps maintain a
degree of openness without giving rise to a feeling of overdevelopment.

Whilst I acknowledge that the new rectory would be sited close to the boundary
with North Road I am satisfied that no harm would arise. This is based on the
photomontages provided, where it is clear that the visual prominence of the
new rectory would be similar to the existing parish centre and mitigated by
additional tree planting. Furthermore, although the Council make contentions
about a building line, the sporadic nature of buildings along this side of North
Road means that an established building line is not readily apparent and
therefore one cannot be breached.

The proposal would increase the car parking provision at the site. However, it is
clear from the evidence before me that there are opportunities to restrict the
use of tarmacadam and white line painting and secure an appropriate surface
treatment that is more in keeping with the appearance of the conservation
area. For example, securing the use of paving and other materials with greater
heritage aesthetic, along with intervening landscaping, would help the larger
car park better assimilate into the wooded context.

The car park would extend westwards in parallel with The Old Rectory and
stables. However, the lack of direct association and screening provided by the
mature boundary treatments on this part of the site would mitigate any harm
to the setting of these listed buildings.

I note the Council’s argument regarding light spillage form the larger glazed
areas and light and noise would be generated by people and vehicles making
use of the proposal’s facilities. I am mindful that there is already a baseline of
activity and therefore the site is not one of rural tranquillity. Consequently, the
potential for harm to the character of the immediate area is significantly
reduced. Furthermore, conditions can secure measures to help mitigate
potential disturbance by controlling operating hours, noise, and lighting within
the grounds and from within the buildings themselves.

Whilst the buildings generally preserve and enhance the character and
appearance of the conservation area in their own right and in the existing
context of the site, I am mindful of the fact that in broad terms the proposal is
also supported by a robust landscaping scheme. This would reinforce the
woodland appearance of the site and provide additional screening of the
proposed buildings, from public land and from the grounds of the Old Rectory.

Altogether, the proposal would preserve and enhance the wooded appearance
of the site without harming the rural tranquillity and character of the wider
conservation area or the setting of the listed buildings adjacent. Furthermore,
the loss of existing buildings on site, which make a limited contribution to the
conservation area, would not be harmful, and the new parish centre would
make a positive contribution to the conservation area.

https://www.gov.uk/planning-inspectorate 5
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33.

34.

Overall, the proposal would preserve and enhance the character and
appearance of the area, including Chesham Bois Conservation Area and the
setting of The Old Rectory and stables. In this context, an absence of harm
means that an assessment against the public benefits is not required in this
case. Accordingly, the proposal would not conflict with Policies GC1, CA1, CA2
and CSF1 of the Chiltern District Local Plan 1997 or Policies CS20 and CS29 of
the Chiltern District Core Strategy 2011.

Among other things, these development plan policies reflect the statutory
duties set out within Sections 66(1) and 72(1) of the Planning (Listed Buildings
and Conservation Areas) Act 1990, which require decision makers to give
special regard to the desirability of preserving listed buildings and their setting
and pay special attention to the desirability of preserving or enhancing the
character and appearance of conservation areas, something I have given
considerable importance and weight in my assessment.

Living Conditions

35.

36.

37.

38.

39.

The Old Rectory is a large dwelling on a substantial plot with mature boundary
features along its eastern boundary, which provide effective screening from the
site. The Old Rectory has a large rear garden area, creating a setback which, in
conjunction with mature boundary features along its southern boundary,
provides effective screening from the existing rectory’s garden area.
Consequently, whilst there are glimpses through the mature boundary features
along the southern boundary, the outlook of occupiers at the Old Rectory is
largely self-contained.

It has already been established that the baseline of activity at the site does not
give rise to a feeling of rural tranquillity. Consequently, the potential for
disturbance, including from lighting and noise generated by the movement of
people and vehicles already exists to some degree. In practice, much of this
potential disturbance is already mitigated by the mature boundary features
surrounding the Old Rectory.

Indeed, the existing movement of people and vehicles is in very close proximity
to the eastern boundary of the Old Rectory, and no significant reports of
complaints regarding this current relationship have been referred to in the
evidence before me.

The proposal would deliver new buildings of a similar multifunctional use.
Consequently, the activities and movement of people and vehicles would be of
a similar nature. The new parish centre would be set back from the Old
Rectory’s eastern boundary and the majority of activity would be concentrated
further away as a result, representing an improvement over the siting of the
existing parish centre.

The car park would be adjacent to the eastern and southern boundaries of the
Old Rectory. However, robust landscaping proposals would eliminate glimpses
through existing mature boundary features, which in conjunction with hard
landscaping such as fences and gabion walls would be effective in mitigating
potential disturbance caused by vehicle headlights, among other things.

https://www.gov.uk/planning-inspectorate 6
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40. The car park would also be larger, but the majority of additional spaces would

41.

42.

be set back to the south of the site. Consequently, in a similar scenario to the
revised siting of the new parish centre, the majority of activity would be further
away as a result and potential sources of disturbance such as the opening and
closing of vehicle doors and vehicle manoeuvring would be limited by distance,
intervening mature boundary features and hard landscaping.

Altogether, the existing baseline of activity at the site, in conjunction with
sensitive siting and enhanced landscaping, would help control the effects of any
modest intensification of the use. Furthermore, I am mindful that conditions
can provide additional mitigation. For example, by controlling operating hours,
noise, static lighting direction and intensity.

Overall, the proposal would not harm the living conditions of neighbouring
occupiers and would not conflict with Policy GC3 of the Chiltern District Local
Plan 1997.

Highway Safety

43.

44,

45,

46.

47.

The existing parish centre access off of Glebe Way is only wide enough for a
single vehicle. However, there is no evidence that the access does not safely
accommodate the intensity of traffic generated by the existing use. For
example, there is no evidence of accidents, indiscriminate parking along Glebe
Way, or other such data to indicate that the existing access arrangements are
unsafe.

Intensity of traffic would increase under the proposal. However, it is clear from
the evidence before me that the existing access is to be widened so that two
vehicles would be able to pass safely, whilst trip generation data suggests
there is sufficient capacity on the highway network and parking provision on
site to accommodate the additional vehicle movements. A travel plan could also
be secured by condition to provide additional mitigation and encourage a shift
to more sustainable forms of transportation.

The proposal’s visibility splays could be achieved in perpetuity in accordance
with Manual for Streets. These could be secured by Grampian style condition,
and I am satisfied that there is a process to seek permission to undertake
works on common land in order to overcome potential barriers to
implementation and allow the condition to be complied with within the time
limit of any planning permission.

The secondary access to the site which currently serves the existing rectory
has limited movements. Consequently, whilst it would close to vehicles under
the proposal, benefits relating to the reduction of vehicle conflicts and highway
safety improvements would also be limited.

Overall, the proposal would not harm highway safety and would not conflict
with Policy TR2 of the Chiltern District Local Plan 1997 or Policy CS26 of the
Chiltern District Core Strategy 2011.

Other Matters

48.

A significant number of interested parties made representations in response to
the original application and to this appeal. Generally speaking, many of the
matters raised relate to the main issues dealt with earlier in the decision. I
comment below on other matters raised.

https://www.gov.uk/planning-inspectorate 7
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49,

50.

51.

52.

53.

54.

55.

There is no evidence before me that community dissatisfaction in and of itself
would make the proposal unviable or that this should be a factor weighed in
the balance in this particular case.

The proposal is supported by an energy statement, among other things, and I
am satisfied that those matters relating to climate change have been
adequately addressed.

Whilst the wider common may be accessible to the public, and provides
valuable open space in this context, it is clear that the site is private land
without public access benefits.

Thames Valley Police made representations on design safety but there is no
evidence that the area suffers from higher crime rates. Furthermore, there is a
clear strategy for separating publicly accessible areas and those which can be
kept private and secure.

On 9 November 2021, the Environment Act 2021 (c. 30) (the Act) received
Royal Assent. The purpose of the Act is to make provision for targets, plans
and policies with the intention of improving the natural environment, including
provisions for a mandatory biodiversity net gain objective.

The objective is met when the biodiversity value attributed to the development
exceeds the pre-development value of the onsite habitat by at least 10%.

However, it is clear that the Act is primary legislation and provisions relating to
this objective require secondary legislation before coming into force and, in any
event, biodiversity enhancements could be secured by condition.

Conclusion

56.

57.

Whilst the proposal would preserve and enhance the character and appearance
of the area including Chesham Bois Conservation Area and the setting of The
Old Rectory and stables and would also be acceptable in relation to living
conditions and highway safety, there is insufficient evidence to conclude that it
would preserve the integrity of the Chilterns Beechwoods SAC.

Given the international importance of these sites, harm in relation to such
matters carries overriding weight under the appeal. As such, the proposal
would conflict with the development plan as a whole. Furthermore, the
Framework and the Habitats Regulations are clear that planning permission
must not be granted given the circumstances that are present in this case and
the appeal must be dismissed.

Liam Page

INSPECTOR

https://www.gov.uk/planning-inspectorate 8



https://www.gov.uk/planning-inspectorate

Na
'V

APPENDIX 3 — PREVIOUS SUBMISSIONS ON BEHALF OF THE GROUP BY CARTER PLANNING

22




carter|

Town Planning and Development Consultants
Our Raf : MC16845/23 s
Carter Planning Lomited
A3 Alma Rioad
Date © 37 st January 2023 Winczer
Barkshire 3.4 32X

The Head of Plannng

Planning Department P‘r
Chiltem District Counail Frria
King Gaorge Y Roard Wao:
Amarsham

Buckinghamsire

HPG 5AW

FAO Melanis Beech By e-mail.
Dear Sirs,

Re: Planning Application Ref :PL/22/4074/FA

“Redevelopmeant of the site to create 3 new multifuncticnal Parish Centrs with
cafe, day nursery building, reslacement rzctory with detached garage, 2
cuthuildings to provide praysr room and substation/bin and bicycle stors,
associated parking and landscaping etzs”

Tha St Leonards Centrz. Glebe Way, Chesham Beis, Buckinghamshire. HFE
SND

As you know we represent “Protect Chesham Bois Common and Surrounding Aresa
Action Group'. This Group has 120 irdividualsihocusenods in Chesharm Bois and the
surraunding roads in Amersham communicating by email and some 200 followers
engaged on Facsboos.

On behall of the Group we submitted representations in respect of a similar
developrert on this site dated 23" March 2020 and also on 25" May 202C, and also
to amendments that wers made to that pravious application in December 2021

We are aware of the Inspoctors appeal decision dated 29" April 2022 which
dismissed the eadier schems on this site.

Wea should alsa pairt out that a lasge numoer of cur Members have submitted their
indrdcual representations and wish thess to he considerad as submitted. Our
Mamzers are concermed that the application appears to have been ragistarad an the
basis of much of lhe pravious information supplied even though the propasal is
differsnt, and also to the fact that the documents and plans on your website are
being updated irregularly which makes it difficult to establish our posilion. We
cxplore this further below,

MNavertheless this latter can be taken as a formal objection on behalf of the Group to
the abave, latest, procosals on the various grounds set out below.
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1 The Application

The previous application was for Planning Permmission and an Appication for
Conservation Area Consent for Demolition (Ref:PL/20/0401/FA). This current
application is not for Conservation Area Consent for demolition. That application for
demolition should be made and considersd at the same time as the planning
applicatior to enable those aspects to be considered as a whole (as thay wera with
the previous dismissed appeal schame).

As a result it is not clear whether the proposal has been adverlised as a statutory
requirement because of the significant cffccts on the Conservation Area. You will
recall that the previous application was advertised but the significant amendments
that were made subsequantly were not.

2. Chilterns Beechwoods SAC
As you know the site is within Chilterns Beechwoods SAC's 12.6km zone cf
influence. This was the principal reason for dismissing the 2022 appeal.

Advice from Matural England is clear in that net increases in pressure in the zone of
influence would rasult in likaly significant effects on the SAC. The site is captured by
the zone of influence and considerations relating to recreational impacts are relevant
to the proposal.

The zone of influence has been drawn to capture the site and there is no evidenca to
suggest that persons drawn to the area would utilise other sites exclusively and
avoid Chilterns Beechwoods SAC in its entirety. Therefore, likely significant effects
would remain.

As lhe Inspector concluded “Consequently. it is clear that an appropriate aszesament
under the Habitats Regulalivns is required. In this contexf, whilst | recognise the
difficult timing of the emerging advice from Nalural England, there is insufficient
avidence submitted in support of the proposal to conclude thal ils impacts, whether
alone or in combination, could ba avoided or mitigated sc that the integrity of the
SAC would be proserved”.

In dismissing the appeal the Inspector concludad:-

“10, Overall, there is insufficient evidence the proposal would preserve the integrity
of Chifterns Beechwoods SAC and conseguently there would be conflict with
Paficy ©S24 af the Chiltern District Core Strategy 2011, Paragraph 180 of the
Framework, and the Habitats Regufations”.

That conclusion remains relevant.

Firstly the proposal would have “significant effects” under the Habilals Regulations
because of the size and combination of elements, hall for worship, cafe, offices et

Your own document "Chiltern Beechwoods Special Area of Conservation from
Movember 2022 is a new material consideration acopted since the appeal was
decided.



The Council will carry out screening to decide whether there will be addtional
pressure an the Special Area of Cornservation.

We would corclude that it dees. Thiz is an applicatior for full planning permission. In
principle lhis is rot a local facility and it includes a hall for worship, and cafe etc.
Your document makes it clear lhal “other” development which includes cafes as an
example “depanding on their scale and location could lead to a significant impact on
the Special Area of Conservation”. See Section 6 thersin

The comments by your Ecology Officer, Agni-Louiza Aramgoclou, dated 5th January
2022 are erronecus as they only address residential develcpment. Your own Policy
makes it clear that is an incorrect approach.

Secondly we are not aware that any mitigation has been submittec or agreed with
lhe Councl.

Indeed this would not szem possible at the present time sirce your document
Chiltarn Beschwoods Special Area of Conservation from November 2022 states that
Gataway or Suitable Alternative Naturzl Greenspace is not available. Also the
planning application form states that there have not been any discussions with the
Council since the previous appeal was dismissad.

In conclusion the proposal has significart effects and there is insufficient evidence
the proposal would preserve the integrity of Chilterns Beechwoods SAC and
consenuently there would be conflict with Policy €524 of the Chiltern District Core
Strategy 2011, Paragraph 180 of the Framework, and the Habitats Regulations,

3a. Access to the site - Ownership

The Appellants are szeking to widen lhe access and create sight lines on Common
Land which is outside thair control. The exact extanl of lhe Common Land 's shawn
on the tracking diagrams attached to this objection as hatched markings.

The red line plan remains as previously submitted with the red line including lhe
widened access but not including the visibility sight lines.

The Applicants previously made an application to the Commons Team at PINS
under the Commaons Act 2006, the National Trust Act 1971 and the Greater London
Parks and COpen Spacas Order 1967 0 widen the access, a propesal to which we
objected on behall of the Group on 11" Decamber 2020.

That Commons Act applicativn was withdrawn on 25™ February 2021 and therefors
the Applicants cannot guarantea suitable, safe, access for the development.

3b.  Access to the site — Technical Matters

This aspect is especially /mportant as the acccss appears to be being widened on
land outside the Applicants ownership as specified by the red line. You will recall
that, with the previaus application, the application points were not included within the
red line



The application anc access drawings still clearly show the access poinls lo be
outside the ownership and control of the Applicanis which has implications for the
sight lires and proposed access widening neither of which appear practical and
therefore represent a highway danger. Again, see the tracking plans sttached to this
objection.

Since the previous aoplication on street parking has been formalised. Locally parking

has been restricted and also marked out at the access point on Glebe Way. See
BCC plan below.
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Indeed the new Transport Statement by Walermans seems to accept in Section 4
(and 215} that the land 's common land and the works of widening and the provision
ol he sight lines a) ars under the control and ownership of athers and b) that there is
no guarantee that such works will be permitted.

This confirms that the development is wholly reliant upon an access that may not be
capatble of being delivered in whole or in part.

Watermans accept.3 that the Buckinghamshire Council request a widened access 6
metres in width.

Watermans appear also to accepl lhe puinl made by Buckinghamshire Council that
the developmenl cannot take place without securing the visibility splays.

Applicants under the Commons Act are also usually advised to scek, from Natural
England, an EIA screening decision and ElA consent (whare needed) before
apolying for consent under Section 38 of the Commons Act 2006 to carry out the
works.



The Applicants will have to convince the Scerctary of State on such matters as:

» How will the works help to protect, maintain or imprave the comman, having ragard
to all the interasts in it?

« Whal oplions has the Applicant considered for achieving their aims, and why did
they decide on this ore?

- \WWere any options involving less {or no) works on comman land considered? Why
were these rejected, ete?

The Applicants will also have to consult commoners and other interested parties.

There can he no guarantae that the Secretary of State (SoS) will grant consent.
Section 39 of the Cornmons Act 2006 requires the 508 to have regard 1o -

“(althe interests of persons having rights in relation to, or occupying, the land {and in
particular persons exercising rights of cornmon over it);

(b)the interests of the neighbourhood;

{clthe public interest;

(d)any other mattcr considered to be relevant

(2)The reference in subsoction (1)(c) to the public intarest includes the public interest
n—

falnature conservation,

(bithe conservation of the landscape;

(chthe protaction of public rights of accass to any area of fand: and

{d)the protection of archaeological remains and features of historic interest.

You will recall that an applicalion was mads on 23 December 2002 to extend the
parking spaces that Guico's restaurant had formed, without consent, on the common
opposite their premises. Application No 2002/2277/CH refers. Nolwithstanding your
Legal Officar's advice planning permission was granted on the 7th February 2003
with an informative note that suggested that the cconsent of the Secretary of State
skould be sought becauss the development affected registered Common Land. The
Secretary of State decided that an inquiry was not necessary but these matters
wauld be dacided by an Inspector. The Inspector decided that the development was
unacceptable demonstrating how ‘mpartant this aspect is to the planning application.

In addition lo lhe access and sight lines ownership issue the proposed vehicular
access does not work.,

Your Waste Develogment Officer on 29 December 2022 stated:-

‘| have looked at the plans and cue consideration nas been given to waste
management and container provision aspects of the propesal. Waste culleclion point
indicaied on plans on and appropriate vehicular access”.

However the access for refuse vehicles simply docs not work and allow them to
access the site. Even if the access is widened to 6 metres the tracking diagrams
provided by Watermans in the Appendices to their documenrt shows that a refusc
vehicle cannot enter Lhe sitz. This is because of the parking bays delineated in Glebe
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VWay. A refuse vehicle would need to be on the off side but cannot swing into the
access.

Attached to this objection are cur tracking plans which illustrate the difficulties of a
refuse vehicle or other commercial vehicle entering this site. Whethar the vehicle
comes from the south or north on Glebe Way, or lzaves in either direction this cannot
be done without interferance with cars or other vehicles entering or leaving the site
or vehicles on the carriageway, because of the parked cars an Glebe Way or the
road junction to the north. This aspect is furthar complicaled by the Gommon Land
land ownarship which is also shown and lhe vegelalion on either side of the access
or across Glebe Way. This may have to be cut back but is culside lhe Applicants
control.

The servicing provision has been improved and the swept path diagrams provided
indicate how a 10.32m refuss vehicle will be able to turn within the parking layout.
However. the turning area is remote fram the hin storage area for the main building
and there is a risk that collection operatives could consider it more convenient to
reverse back oul of the site onto Glebe Way (assuming they could enter the site).

Mo provision has been made for a delivery vehicle to stand clear of the access route
and parking arcas. This could result in delay and possibly congestion within the site
when a delivery vehicle is stopped on the intemal carriagoway.

The servcing of the site will still be iraceguate and substandard leading to highway
congestion and dangers and would be contrary to the NPPF, to Core Strategy Policy
CS26 and Local Plan Puolicy GC1.

The proposed access will struggle to provide suitable and sensible visibilily splay
arrangements as drawn. Thie will be impossible if the ownership of the propossd
access widening lies outside the ownershio of the Applicant. The proposed widenzad
access is located close to the junction with North Road and this should be justified
through an independent Stage 1 Road Safety Audit which should also considar the
safety of vulneraole road users (principally pedestrians) that will be accessing the
site as the TS emphasises that a high proportion of visitors wil! be pedestrians.

Uniil those requirements are met adeguale, saflz access cannot be provided to the
site contrary o the adoptad policies set out above.

4. Traffic Generation

The Watermans Report concentrates on the likely impact of the davelopment will be
more apparent during the typical morning and evening weekday peak hours. For the
usual residential and employment generating land uses this statement is comeet but
the primary use of the development is as a place of worship whose most
concenlrated impact (in @rms of traffic ganaration and car parking demand) will be
on a weekend. It is fundarmenlal thal a detaled assessment of traffic impact and car
parking demand is undertaken for a Sunday.

Previously the Applicants suggested that was nc reguirement to include the traffic
generation from the café. Thiz has now been included. The café is stated to be
ancillary but this cannot be controlled and the TRICS figures are based on it baing a
saparate use. The TRICS data identifies that the propossd cafe will generatc up to
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14 traffic movements in the PM peak period and this is unlikely to make a material
diffarence to the overall “peak hour” traffic impact conclusions. This point is accepted
but the TRICS cata coes show that the caf2 will generate movements throughout the
day with up to 113 movemsnts predicled, This has implications for the Chiltarn
Beechwoods SAC.

Paragraph 111 of the NPPF ie. that a development should not have an
unacceptable impact on highway safety or that the resicual cumulative impact should
not be severe. The Waterman Report is silent on these tests. It is likely that ths peak
hour impact of the development as modelled using the TRICS data will not have a
severe impact on the main mad network however tha impact on the immediate road
network. parlicularly on a Sunday in terms of a concentration of vehicle activity
before and after services and on parking concitions has not baen properly assessad
and could amount to an unacceptable impact on highway safety and a severa impact
on road conditians.

The traffic generation data that has been providad for the “places of worship” land
use for weekdays and Sundays is wholly unreliable. It is accepted that the use of
TRICS to assess traffic gensration is the industry-standard approach. However, the
onus is on the practitioner to ensure that the data available are appropriate to the
given circumslances and reflect what is likely to happen in traffic terms. For example.
the TRCS data for Sundzy moming suggests that the proposed 275 person hall for
worship. would generale 38 trafiic movements (2-way) at the peak hour between
0S00 and 1000hrs. This becomes lranslated inte the parking accumulation sef out in
Table 16. The data also suggest that there could be 2 "peaks” of 0900 — 1000 and
1000 — 1100nrs which is very unlikely as the majority of churches have 2 single mid-
marning scrvice. If the data are reliable then the service at the proposed cenlre
(a3suming a full congregation of 275 persans) would recuire a car occupancy of over
7 persons per vehicle or an exceptionally high degree of worshippers arriving by
nan-car modss. Given the lack of public transport on a Sunday and the low density
of development in the vicinity, this is very unlikely. It is clear from a consideration of
the 8 sites containec in the TRICS data that most of the places of worshio that have
been surveyed are in town centre or “edge of town centre’ locations or areas where
there is high resicential development where thers is & higher chance of cersons
using public transport or walking lo a service. Several of the sites are in areas where
thare is available on-street parking which would accommodate parkinrg demand if
there wasn't adequate parking within the grounds of the hall for worship etc and
which would mean that the traffic movements that were surveyed might not have
included traffic that was generated by the hall for worship, but not at the sile access
(thereby suppressing the traffic generation rate).

Clearly, netwark traffic fows will be lower at the weexend but the actual traffic
generation (in lolo and peaks) from the development could be significant from
Church services and cther acliviies (weddings/social events in either the Parsh
room or ad.oining hall).

Further information is requirsd in order to allow a proper assessment o be
undertaken. This information should include details of existing traffic flows on the
adjoining roads so0 that the development traffic can be set in context.



In the absence of adequate information it is concuded that the potential traffic
generation will have an adverse impact on loca roads and highway safaty contrary
to the advice in the NPPF and the specific requirements of Core Strategy Policy
CS526and Local Plan Folicy TRZ.

5. Parking

Ihe Proposed Development will comprise the following elements sglt across the site:

A new Parish Centre with 1,035m® of floorspace over 2 storeys with 740.2m? being the
total public ares;

60m*® af office (B1) usage which is composed of parish council offices and church
offices;

A 134m?* pre-school;

Replacamenl Reclory residential property, and

136m? café space in the entrance space of the Parish Centre.

The Transport Statement (TS) i as praviously submitted. This does not reference
the BCC Parking Guidance — September 2013, Currently, CDC has not adopted the
BCC Parking Guidance and so the adopted parking standards are those within the
1997 Local Plan. The now withdrawn Draft Local Plan appzarcd to generally
introduce BCC standards.

The Trave Survey conclusion states on page 39 :

"Extra car park capacity will be required as part of the development in order to
prevant excessive parking off site. Given the expansion of lhe sile and the
aims to prevent on street parking, 114 parking spaces is sufficient to meet the
likely peak demand. Particularly as soms modal shift to mors sustainable
methods of travel is achievable. *

Farking requirements are:

| Use @ CDC standard @ BCC standard

| Replacement House 2 2

| Parish hall 148 93
Office 5 3
Pre-school 2 5 |
cafe _ 34 14

_TOTAL 191 {6

The BCC pra-schoal standard ralates to the number of staff which is not stated in the
TS,

The proposals have a shortfall over the CDC standards). The argument being pul
forward is that the CDC standardz are very out of date and thers is likely to be linked
visits between the different uses, The date of the CDC standards is irrelevant and is
overtaken by the advent of the BCC standards in 2015. The T3 has chosen not to
include the BCC standards which would provide a more favourable argument or the
proposals. It is accepted that could be some overlap between the various uses and
the peak timas of parking demand will vary for each use as well. but this cannot be
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controlled through the plannirg prccess unless distinet times of operation are
stioulated within conditions (which then becomes an enforcement matter).

The claim in paragraph 6.10 that 3% of visitors will arrive as pedestrians is wholly
unrealislic. |t is based on a survey of current visitors and does not relate to the
proposed development. The suggesled peak usages shown in Figure 6.1 has no
justification ou: it does demonstrate that the scale of the proposals open up the
possibility (probability) of multiple users being on-site al any lime.

The suggestion that a congregation of 150 persons will result in 50 cars is wholly
unjustified. The parking siandards and policies require that developments must not
result in a detrimental impact to on street parking and highway safety (& amenitics of
local residents). As such, the parking provision must consider the likely worst case
(other lhan cne-off instances) and the provision of 117 spaces for a Sunday
congregation of 150 persons will not ensure that overspill parking does not take
place on nearby roads,

A questionnaire handed out on the public consultation meeting asking how people
travellez to the maeeting indicated 63% travelled by foot. However, the population that
attended this meeting were local residents from the surrounding roacs, not the same
group of people that would be attending large mectings in the main hall and sc this is
not a reprasentative sample and the conclusions are invalid. Many of the current
church congregation come from outside the parish and travel by car. A survey was
done of only 42 people attending the Seacon, parish centre and the church and 67%
came by car (23 % travelling alone by car). This is already a large percentage. but it
will be higher than this if pecple are coming from outside the area to fill a 275 seated
hall.

Furthcrmore giver that parking will be needed for a hall of this size, the conclusion
should theretore be that the development itself must be smaller, in order that parking
does rot dominate the site in this sensitive Conscrvation Area, not that the
Applicants should just reduce parking. The obvious effect of this will be more cars on
adjacent roads causing local roads to be single lane, resulting in congestion,
highway danger and increasad pollution to the local mads.

It must be concluded that the proposed parking is inadequale for the quantum of
development proposed. The site is not in 2 sustainable location. The resull will be
considerable on street parking in an area which is already under prassure to the
detrimant of highway safety. These maiters are contrary to the acooted parking
standards and to the NPPF and policies RTR11 and TR16 in the adopted Local Plan.



6. Character of the Area

The Inspector based his consideration of the character of the area un a brief and
inadequats assessment of the locality. The appeal was conducted on the exchange
of written statements ratner than a hearing ar inquiry to 2nable full examination of
this aspect to take place. Indeed unusually the Inspcctor refers to this cn many
occasions in his decision lettar:-

“Para 12..... “The wide range of facilities on offer at the site means that activity ievels
would be noticeable throughout each day and evening of the week. Consequently,
thera is an established baseline of activity involving the comings and goings of
peoplz and vehicles, associated lighting and noise, aitogetfrer contributing to a
character that is not of rural tranguillity.

15. Whilst the site may make a modest contribution to the setfting of buildings vlfin
the conservation area through its wooded appearance, it is clear that it cannot be
regarded as conirihuting ta the feeling of rural tranquillity. This is because the
existing baseline of activity creates a character with greater degrecs of vibrance.
18. In refalion to the character af the listed buildings' sefting, the situation iz very
similar fo that aiready described in my assessment of the site's role as part of the
conservation area. in that the characler of the site is nof one of rural trangquillify but
one of appraciable vibrances and activity.

30. | note the Council’s argument regarding light spilage form the larger glazed
arcas and light and noise would be generated by people and veliicles making use af
the croposai’s facilitics. | am mindfu! that there is already a baseline of aclivily arief
therefore the site is not one of rural tranquiflity.

32. Alfogether, the proposal would preserve and enhance the wooded appearance of
the site withcut harming the rural tranquillity and character of the wider conservation
area or the setting of the fisted bufldings adjacent

36. It has already been established that the hasaline of activity at the site does not
give rise to a feeling of rural tranguiilily.

41. Altogether, the existing baseline of activity at the site, in confunction with
sensitive siting and enhanced landscaping, would heip control the eifects af any
modest infensiticafion of the use.

38. The proposal would daliver new buildings of @ similar multifunctional use.
Conscquently, the activities and movement of peopie and veficles would be of a
similar nature”,

In reality the Inspector spent about two hours at the site on a Monday. The site visit
was conducted on Monday 1% March 2022 in the late morning. At that time the
Rectory was occupied, the Parish Office was cpen and the play group was
opzraling. A number of parents of the play group and visitors walk to the sits. In
relative terms this was nol busy.

In contrast the level of activity proposed Is very different. The developmant would
aperate seven days a week from 8am until 11 pm. It will provide a hall for worship,
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and café which will serve 2 wide area (zs the addresses on the lefters frum
supporters demonstrate) and the floor area/traffic generation figures indicale that at
lzast 117 cars need to be parked.

Para 4.2 3 of the Planning Statement states that “The intention is also to expand the
buifding for non-church activities during the wesk and also on Saturdays for the
Chesham Bois communily.” It is this aspect that particularly concerns local residents.
This is a large scale commercial proposal in a quiet semi rural part of the
Conservation Area not an uroan lown centre site for which there is simply no
demand or nead in a settlement such as Chesnam Bois.

If the existing and proposed activity are fully assesszed it must be concluded that the
existing baseline activity is minimal but that what is proposed is excessive for a semi
rural Conservation Area adjoined by narrow roads and hcuses.

The scheme is still domirated by car parking in sensitive location in the Conservation
Area, A realacement parish centre is accepranle to all parties but this scheme goes
way bavond that and proposes a largz scale commersial development with very
different effects from the existing.

7. The appearance of the site

Residents are concerned that the photographic information and slreel views supplizd
shows the sitz when the trees ars in full leaf, Since the trees are deciduous lhe
appearance of the site in winter is very different 2nd more open than portrayed by
the submitted documents or as seen by the Inspector.

Residents are also concernad that the submitted photomontages may be mislcading
as they portray buldings further from the road and lower than may actually be the
case.

The original Heritage Assessment by Cotswold Archaeology was deficient in a
number of ways and promulgated on the fact that the cevelopment could nol be
seen. A conclusion that we have always disputed. The quantum of devalopment and
the intensity of use being proposed including the increased parking on undeveloped
land and the significantly larger 1 builcing stc will all have a negative impact on the
landscape which cannot be mitigated over time by planting from all the various public
views.

8. Pre Application Advice

The application confirms that there have been no further discussions with the
Council sincs the previous appezl was dismissad. This is surprising given the
concerns that were exprassed by tha Inspector,

0, Community Use

The Statement of Community Involvement is the original document dated 29
January 2020.
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There has been no further engagement with local residents since that time. In
particular there has not been any engagement since the schems was substartially
amended in August 2021 or in connection with the [atest scheme.

The previous Inspector commented “49. There is no evidence before me that
community dissatisfaction in and of itself would make Ihe proposal unviable or that
this should be a factor weighed in the balance in this particular case”,

However the Applcants have not demonstrated how this proposal benefits the local
community on a balanced assessment (as opposed to the much wider area that the
scheme is designed to serve).

10. Biodiversity

On 9 November 2021, the Environment Act 2021 (c. 30) (the Act) received Royal
Assent. The purpose of the Act is to make provision far targets, plans and policies
with the intention of improving the natural environment, including provisions for a
mandatory biodiversity net gain objective. The objective is met when the biod versity
value allribuled to the development exceads the pre-development value of the cnsite
hahitat by at least 10%.

However, the Act is primary legislation and provisions relaling to this objective
recuire secordary legislation before coming inte force and that is likely to oceur
before this application is considered later this year. The Council will need to be
satisfico that the adverse effects of the development are outweighed by lhe
eguivalent biodiversity replacement plus a gain of 10%.

The Council's Ecology Officer Agni, Louiza Arampoglou, requested on 5 January
2023 that a Bindiversity MNet Gain Report (to include a copy of thc complete
Biodivarsity Metric 3.1 in excel format and habitat condition assessment of the
existing grassland) was required. This has not bezan supolied.

11. Ecolo
a) Bats

The latest Arbtech Report again confirms thal bals are still present on tha site. Bats
are a protectcd species.

An EPSL application to Natural England will be required to legally permit the
proposad works.

The EPSL applicalion requires that surveys have been undertaken within the most
recent active bat season (May to Seplember) and planning permission must havs
been grantad and all relevant wildlife-relatec conditions have beaen discharged prior
o subrmission. The survey effort should include at least one survey between May znd
June whan the detoction rate of bat roasts is highest

The Applicanis do not appear to have progressed this aspect with Natural Englanc
and there is no guarantee that a licence would be granted.

Also the Council's Ecologist is not satisfied with the miligation proposed and this
aspect currently is unacceptabla to the Council.
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b) Great crested newis

We are again surprised by the cursory nature of the great crested new! survey work
especially given that the Preliminary Ecological Survey icentified that "There was
suirable habitat on site for great crested newts in their terrestrial phase!”

Cne pond was cisregarded from the start so there is no eviderce either way in that
regard. The second was the subject only of an environmental DNA test and nothing
further. Under the guidance from Natural England we would have expected a wider
variety of survey mathods and more frequant checks, nat just one.

The recommendation of Preliminary Ecology Survey appears not o have been
followed:-

Great crested newts and their resting places are fully protecied under European
legisiation. There were two ponds within 500m of the site. The nearest pond (1) lo
site scored “good” and the furthest pond (2) scored “poor” in the HS! assessment.
The woodland on site provided suitable terrestrial habitat for great crested newts as
well as the wood and brash piles providing potential artificial hibernacufa. The
woodland on-site connacts to the woodland on Chesham Bois Common whers the
ponds are situated and therefore there is a possibility that newfs may commute
across lhe site and use it far hibernation. Further consideration for great cresled
newts is recommended.

The surface water pond at the rear of the Old Rectory idenlified by the FRA 6.2 {and
that alongside the propcsed Hall) has been ignored.

As ponds cxist within 300m of the site and were subject to eDNA survey lhe Newt
Officer should be consulted on this application as these are another protected
species that could be adversely affected.

In conclusion, ir the case of all three protectad species (including badger faraging)
the Council musl consider the likelihoad of a Natural England lizence being granted
and in doing so consider the lhree tests. The Council will consider the ‘Imperative
Reascns of over-riding public interest’ (IROPI), lhe no satisfactory alternative’ and
the ‘favourable conservation status test”. Council Officer must salisly themselves that
“tha action will not be detrimental to the maintenance of the population of Lhe species
concerned at a favourable conservation status in their natural range”. We do not
consicer the three tests have been met and insufficient information has been given
regarding the provision of new habitats. We do not consider that the requirements of
the NPPF and the Core Strategy have been met.
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12. Supporting Documents.

As stated above residents are concerned that updates scem to be being made to the
Council’s website durng processing of the agplization rather than at validation stage.

The Reports that nave previously been praduced to support the application refer
variously to three and to two dwellings, whereas only 2 replacement dwelling is now
proposed (for instance see Noise Report). Those reports have nat been updatsd and
still do not appear to address tha development proposed.

The Noise Report by RF Environmental has nol been updated since December
2019, The praoposal is now for a replacement Rectory rather than the three dwellings
originally assessed and should be updated accordingly since the effects of noise
gencration and transmission will be very differsnt,

Similarly and more impartantly the Transport Statement by HYJ has also not been
updated since December 2019. This is also important since the travel and
transportation considerations in the area have changad in the last three years and
one would have expected up to date traffic generation and distributions figurss to
hawve heen provided to enable the impact of the development to be assessed.

The Council need to be satisfied that it has sufficienl up lo date information to allow
this latest application to be adequately assessed.

14



13. MNoise and Disturbance

The Noise Repart was hased on three houses, is not up to date and has not been
updated. Furthermors the Noise Report did not appear to adcress the noise and
disturbance from the Church's commercial activities. Na further information has been
supplied.

Qur grzatest concarn will be the introduction of cars into the rear of lhe site where
there is no disturbance now. Although the Noise Rapert refers to activity after 22.00
when car docrs, engines starting and manoeuvring can be expectec to taks place o
the detriment of the amanitics of the locality and The Old Rectory in particular in fact
the rest of the documents state that activitiss every day of the week will cease at
23.00 so departing v=hicles can be expected up to 23.30. This aspect will be made
considerably worse by the additional cars to be parked at the rear, cnclosing the Old
Rectory on wo sides with a road on the third.

In the light of the above where it is acknowledged that low sound levels currently
prevail under BS8233:2014 and the WHO Guidelines there will be signficant impacts
on the amenities of The Old Reclory, he locality 2nd the Conservation Area

The conclusion in 5.21 of the Noise Report now appears unlenabla

5.21 Short-term impact noise, from door slams, of engines revving might be aucible, however,
it will b2 for a limited duration and, owing to the expected times restraints impesed on
events, it will not lead to sleep disturbance,

The Noise Reporl is prumulgaled on a 22.00 close but the application seeks cansent
far 23.00 close every day of the week.

The proposed development is too largs and its attendant aclivily excessive for the
site, The scheme includes a hall, a secand hall, various offices, Parish Council
rooms, five meeting rcoms and a cafe with, now a total of 117 car parking spaces.
The schemea would provide unacceptabls noise impacts on the Conservation Arsa
and the lacality as a whole and The Old Rectory in particular contrary to policies in
the NPPF and Core Strategy.



Without Prejudice

MNotwilhstanding all the above objections. in the event that the Council consider
granling planning permission then local residents would lke to see conditions
imposed along lhe lines as suggested in the Planning Officer's Repart an tre
dismissed application dated January 2021.

In addition to concitions in respect of landscaping, tree protection, materials, energy
consarvation, biodiversity etc as previously drafted four conditions are especially
important in the light of the above objections namely.-

1. No pert of the development shall begin untif all of the existing means of accesses
into the site have heen alfered in accordance with the approved plans, and also
consfructed in accordance with the Buckinghamshire Council guide note "Industrial
Vehicular Access Within the Public Highway™

Reason: In order lo minimise danger, obstruction and inconvenisnce to users oi the
highway and of the deveioprient

2. No part of the development shall begin until visibilily splays have been provided
on both sides of the vehicular access belween a point 2.4 melres along the centre
finc of the access measured from the edge of the carriageway and a point 43 miefres
along the edge of the carriageway measured from the infersection of the centre line
of the access to the south, and fowards the Glebe Way/North Road junction to the
notth. The arsa contained within the splays shall be kept free of any obstruction
exceading (1.6 melres in height above the nearside channel level of the carriageway.
Reason: To provide adequate intervisibifity between the access and the existing
public highway for the safefy and convenience of users of the highway and ol the
HULOSS.

3. The parish centre, prayer room and pre-school hereby approved shall only be
used hetwsen the hours of 8:00 and 22:00 on any day of the weex

Reason: To protect the amenity of future occupants and existing neighbours, n
accordanca with Policy GC3 of the Chiltern District Local Plan Adopted 1 Seplember
1997 (including alterations adopted 29 May 2001) consolidated September 2007 and
November 20711,

4. The new parish centre hereby approved shall be designed lo ensure during
worship and during recreational events (including private events) the noise raling
level reasurad at the boundary of the site shail not exceed 10 dB(A) below the
lowest LASO, 1hr day time (Day lirme 07.00 - 23.00 hours).

Reascn: To profect the amenity of future vccupanis and existing neighbours, in
accordance with Policy GC3 of the Chiltern Disirict Local Plan Adopted 1 Septamber
1997 (including alterations adopted 29 May 2001) consolidaled September 2007 and
November 2071,

16



Conclusions

Motwithstanding the pa-tially updated information now supplied local residents sill
helizve there is Inadequate infarmation on some aspects of which results in material
harm.

Because of the failure to address the Beechwoods issue, and taken together with
other detaled aspects set cut above we must concude that this application is still not
accepiable and any advantages are outwsighed by the considerable material ham
to interests of acknowledged importance such that permission should be refusec.
Any bencfits of the development are far outwziched by the detrimental effect this
scheme will have on the area.

Should you require any further inforrmation please contact the undersigned. Please
keep us informed of the progress of this application up to the consideration by the
Planning Committes.

Mark Carter

for Carter Planning Ltd

On behalf of The Protect Chesham Bais Commaon and Surrounding Area Action
Group

Encs : Tracking diagrams
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Town Planning and Development Consultants

Qur Reaf : MC1646/23

Carter Planning Limited
Date : 27" March 2023 T
Berkshire SL4 3EX
The Head of Planning
Planning Department ;e\: gggg gg;iig
i 1 v s ax.
Chl!tem District Council Email: mail@carterplanning.com
King George V Road Web:  www.carterplanning.com
Amersham
Buckinghamshire
HP6 5AW
FAQO Melanie Beech By e-mail.

CC Tristan Higgs BCC Highways

Dear Sirs,

Re: Planning Application Ref :PL/22/4074/FA

“Redevelopment of the site to create a new multifunctional Parish Centre with
cafe, day nursery building, replacement rectory with detached garage, 2
outbuildings to provide prayer room and substation/bin and bicycle store,
associated parking and landscaping etc”

The St Leonards Centre, Glebe Way, Chesham Bois, Buckinghamshirs, HP6
5ND

- As you know we represent “Protect Chesham Bois Common and Surrounding Area
Action Group”.

On behalf of the Action Group we submitted our objections to this proposal under
cover of a letter dated 31% January 2023.

We have seen the comments of the Bucks County Highways Authority recently
posted on your website and the Group consider those comments to be inadequate
and inaccurate in a number of respects and they should be revisited.

Qur concerns are as follows:-

1. Thera is no evidence that an Officer of the Highways Department has visited the
sita. Indeed some of the comments indicate they have not (e.g. the comment on lack
of parking restrictions which is incorrect. For a large scale proposal such as this a
site view is imperative.

2. There are parking restrictions in Glebe Way and Bois Lane, and not as noted.
These would have become apparant if the site had been visited and/or the Officer
had knowledge of the locality

3 The application confirms that there have been no further discussions with the
Council since the previous appeal was dismissed. This is surprising given the

Mark Carter BA (Hons) LLB (Hons) MRTPI FRGS Barrister Mobile: 07860 111148
Jane Carter BA (Hons) LLB (Hons) MRTPI Mobile: 07747 111117

Chartered Town Planners

Registered in England No. 05626058
Registered Office: Prince Albert House, 20 King Street, Maidenhead, Berkshire SL6 1DT

RTPI

mediation of space - making of place




concerns that were expressed by the Inspector. In particular there is no indication
that the traffic generation of this mixed use proposal has been assessed or
considered. The Officer correctly notes the mixed use component parts. The Officer
does not examine the Sunday usage. It is not clear whether the Highways Officer
has assessed the café as a separate use as now proposed. As we said in our
original objections, it is fundamental that a detailed assessment of traffic impact and
car parking demand is undertaken for a Sunday Instead it appears that the
Applicants figures have been adopted. Given the inadequate access, the lack of
footways and public transport (as noted by the Highways Officer) etc this is also an
essential exercise that is required.

As noted by the Highways Officer the scheme includes a hall, a second hall, various
offices, Parish Council rooms, five meeting rooms and a cafe with, now a total of 117
car parking spaces. The proposed development is too large and its attendant activity
excessive for the site and locality.

4. There is no indication that the difficulties associated with tracking and access as
set out in our original objection has been placed before the Highways Officer and/or
assessed. See “Site Access” comments in the Officer's response. Again the
Applicants submission see3ms to have been accepted uncritically. This does need to
be considered and commented upon. Our original comments on the deficiencies of
the tracking and manoeuvring are attached.

5. As per our previous objections the access is proposed to be widened using
Common Land outside the Applicants ownership. In particular the provision of 2
metre pavements and sight lines outside the control of the Applicants would require
consent of the SOS and Parish Council. There is no indication from the Secretary of
State or the Parish Council that this can be achieved. As the proposal involves
Common Land the application should therefore be assessed on the basis that the
sight lines, pavements and visibility splays are not achievable. The Highways Officer
should not be accepting the scheme with “Grampian” conditions in respect of access
widening, pavement provision and widening and sight lines unless these items can
actually be achieved.

Paragraph 111 of the NPPF ie. that a development should not have an
unacceptable impact on highway safety or that the residual cumulative impact should
not be severe. As previously stated the Applicants cannot guarantee suitable, safe,
access for the development which should constitute a reason for refusal.

6. With regard to parking, since the previous application on street parking has been
formalised. Locally parking has been restricted and also marked out at the access
point on Glebe Way. See BCC's own plan below.



SCALE - 1:1250 AtA3 A Buckoghemanins Counct
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The Buckinghamshire County Councit Council
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of hor Maresny’s

6. As we have previously pointed out the inaccessible/unsustainable nature of this
site means that maximum parking is required. It appears the Highways Officer
accepts there an under provsiion of parking.

However the solution suggested by the Highways Officer, to provide more hard
surfacing has implications for the appearance of the \conservation Area, Listed
Buildings and the semi rural environment and is unlikely to be acceptable to the
. Planning and Conservation Officers. Again it is suggested by the Highways Officer
that this should be left to a “Grampian” style condition but that is not acceptable for
planning reasons.

Should you require any further information please contact the undersigned.

Yours sincerely,

Mark Carter

Mark Carter

for Carter Planning Ltd

On behalf of The Protect Chesham Bois Common and Surrounding Area Action
Group

CC Tristan Higgs BCC Highways

Encs : Tracking diagrams



Appendix

Tracking Comments from 315 January 2023.

Your Waste Development Officer on 29 December 2022 stated.:-

‘I have looked at the plans and due consideration has been given to wasle
management and container provision aspects of the proposal. Waste collection point
indicated on plans on and appropriate vehicular access”.

However the access for refuse vehicles simply does not work and allow them to
access the site. Even if the access is widened to 6 metres the tracking diagrams
provided by Watermans in the Appendices to their document shows that a refuse
vehicle cannot enter the site. This is because of the parking bays delineated in Glebe
Way. A refuse vehicle would need to be on the off side but cannot swing into the
access.

Attached to this objection are our tracking plans which illustrate the difficulties of a
refuse vehicle or other commercial vehicle entering this site. Whether the vehicle
comes from the south or north on Glebe Way, or leaves in either direction this cannot
be done without interference with cars or other vehicles entering or leaving the site
or vehicles on the carriageway, because of the parked cars on Glebe Way or the
road junction to the north. This aspect is further complicated by the Common Land
land ownership which is also shown and the vegetation on either side of the access
or across Glebe Way. This may have to be cut back but is outside the Applicants
control.

The servicing provision has been improved and the swept path diagrams provided
indicate how a 10.32m refuse vehicle will be able to turn within the parking layout.
However, the turning area is remote from the bin storage area for the main building
and there is a risk that collection operatives could consider it more convenient to
reverse back out of the site onto Glebe Way (assuming they could enter the site).

No provision has been made for a delivery vehicle to stand clear of the access route
and parking areas. This could result in delay and possibly congestion within the site
when a delivery vehicle is stopped on the internal carriageway.

The servicing of the site will still be inadequate and substandard leading to highway
congestion and dangers and would be contrary to the NPPF, to Core Strategy Policy
CS26 and Local Plan Policy GCT1.

The proposed access will struggle to provide suitable and sensible visibility splay
arrangements as drawn. This will be impossible if the ownership of the proposed
access widening lies outside the ownership of the Applicant. The proposed widened
access is located close to the junction with North Road and this should be justified
through an independent Stage 1 Road Safety Audit which should also consider the
safety of vulnerable road users (principally pedestrians) that will be accessing the
site as the TS emphasises that a high proportion of visitors will be pedestrians.

Until those requirements are met adequate, safe access cannot be provided to the
site contrary to the adopted policies set out above.
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carter

fawn Planning and Developmen: Sonsaltants

Our Reaf : MC1546/23
Cartar Planning Limiled
5 Alma Hoac

Cat= @ 14th June 2023 W lsn
Berkshire L4 373
Catherna Massey

Southern \Waste Develooment el:
Communities Directorate E; .
Meaightourhood Services iy

Buckinghamshire Council

FAQ Catharine Massey By e-mail.
CC Melanie Beecn

Dear Madam,

Re: Planning Application Ref :PL22/40T4/FA

“Radevelopment of the site to create a new multifunctional Parish Centre with
cafe, day nursery building, replacement rectory with detached garage, 2
outbuildings toc_provide prayer room and substation/bin_and hicycle store,
associated parking and landscaping gte”

The St Leonards Centre, Glebe Way, Chesham Bois, Buckinghamshire, HP6
5ND

Your comments dated 77 June 2023 on the above application have been published
un the Councl's websits,

We represent ‘Protect Chesham Bois Comman and Surrourding Arca Action
Group”.

vour 2 mail indicates an acceptance of the proposals as submitted. Howsver there
are 3 number of aspects concerning waste of which you may be unaware.

Ws have praviously seen the comments of the Bucks County Highways Authority
which the Group consider be inadequale and inaccurate in a number of respects and
they should 2e revisited. To date this does nol appear to hava been done.

Our concerns are as follows:-

1. Thers is no evicence that an Officer of the Highways Deparment has visited the
site. Indead some of the commrants indicate they have not (e.g e commeni on lack
of parking restrictions which is incarreat. For a large scale croposal such as this a
size view is imperative.

9 There ara parking restrctions in Gleve Way and Bois Lane. and not as noted.
These would have become apparant if the sile hac been yisited anc/or tha Officer
had knowledgs of the locality and have 3 significanl impact on tne ability of refuse
vehicles to enter and egress the site.

tdak Carter BA (Hons! LLB (Hons) MRETEI FRGS Barnisl
Juna Cartsr BA (Hons) LLE (Hors) MRETE

Chartsed Tuwi Plainers o RTPI
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3 The application confirms that thers have been no further discussicns with the
Council since the previous appeal was dismissed. This is surprising given the
concerns that were expressead by the Inspector. In particular thers is no indicator
that the traffic genaration of this mixed use proposal {includ ng commerzial vehicles
as well as refuse vehicles) has been assessed or considered

4. Most importantly from your point of view there is no indication that the difficulties
associatad with trac<ing and access as presented by the Applicanls have been
assessed.

The access for refuse vehicles simply does not work to allow them to access the site
satisfactorily. Even if the access is widoned to 6 metres the tracking diagrams
provided by Watermans in the Appendices to their document shows that a refuse
vehicle cannot enter the site. This is because of the parking bays delincated in Glebe
Way. A refuse vehicle would need to be on the off side but cannot swing into the
ACCess.

Attached to this letter are our tracking plans which illustrale the difficulties of a refuse
vehicle or other commercial vehicle entering this sile. Whether the vehicle comes
from the south or north on Glebe Way, or leaves in either direction this cannot be
done withcut inter‘erence with cars or othar vehicles entering or leaving the site or
vehicles on the carriageway, because of the parked cars on Glebe YWay or the road
junction to the nerth. This aspect is further complicated by the Common Land land
ownership which is alsc shown and the vegetation on either side of the access or
across Glebe Way. This may have to be cut back but is outside the Applicants
conlrol and the owners have stated they will abject to this.

The servicing provision has been improved znd the swept path diagrams provided
indicate how a 10.32m refuse vehicle will be able to turn within tha parking layout.
However, the turning area is remote from the bin storage area for the main building
and there is a risk that collection operatives could consider it more convenient to
reverse back out of the sitz onto Glebe Way {(assuming they could enter the site).

No provision has been made for a delivery vehicle to stand clear of the access route
and parking areas. This could result in dalay and possibly congestion within the site
when a delivery vehicle is stopped on the internal carriageway.

The servicng of the site is inadsquate and substandard leading o highway
congestor and dangers and would be contrary to the NPPF, to Core Strategy Policy
CS26 and Local Plan Policy GC1 Our Group trust that | the light of the above you will
revisit your inizial comments.

Should you require any further information please contact the undersigned.

‘ours sincerely,

Iark Carter

for Carter Planning Ltd

On behzlf of The Protect Chesham Beois Commaon and Surrounding Area Action
GGroup

CC Melanie Beech - Parning Fncs : Tracking diagrams
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carterp

Town Planning and Development Consultants

Our Ref : MC1646/23

Carter Planning Limited
Date :7th December 2023 e\i,ﬁj‘?:, foad
Berkshire SL4 3EX
The Head of Planning
Planning Department lel: 8222 gg;ﬁ;
. : . . ax.
C_hlltem District Council Email: mail@carterplanning.com
King George V Road Web:  www.carterplanning.com
Amersham
Buckinghamshire
HP6 5AW
FAO Melanie Beech By e-mail.
Dear Sirs,

Re: Planning Application Ref :PL/22/4074/FA

“Redevelopment of the site to create a new multifunctional Parish Centre with
cafe, day nursery building, replacement rectory with detached garage, 2
outbuildings to provide prayer room and substation/bin and bicycle store,
associated parking and landscaping etc”

The St Leonards Centre, Glebe Way, Chesham Bois, Buckinghamshire, HP6
5ND

As you know we represent “Protect Chesham Bois Common and Surrounding Area
Action Group”.

On behalf of the Action Group we submitted our original detailed objections to this
proposal under cover of a letter dated 31% January 2023,

The Group have now seen the Planning Officer's latest Report to the East Area
Committee in connection with the application and which is due to be considered on
13th December 2023.

The Group are extremely disappointed with the cursory and inadequate nature of this
Report on the SAC and the failure to deal with the important material considerations
which have arisen since the previous appeal. It is right for the Committee to take into
account anything not considered by the previous Inspector since these will be
material considerations for the Committee to decide (Paragraph 4.2 of the Report
refers). It is not correct to say “All of these issues have been addressed by the
Planning Inspector in the appeal decision and in the previous Committee report”.

Chiltern Beechwoods Special Area of Conservation (SAC).

The site ;lies within the Zone of Influence (ZOI) of the Chiltern Beechwoods Special
Area of Conservation (SAC). An Appropriate Assessment is required of the impact of
the proposal alone and also in combination with other proposals.

Mark Carter BA (Hons) LLB (Hons) MRTPI FRGS Barrister Mobile: 07860 111148
Jane Carter BA (Hons) LLB (Hons) MRTPI Mobitk: 07747 111117 3 RTPI

Chartered Town Planners

Registered in England No. 05626058
Registered Office: Prince Albert House, 20 King Street, Maidenhead, Berkshire SL6 1DT

/ mediation of space - making of place



The Officers assessment is totally inadequate. It is not correct to say that persons
coming to the site do so for a specific purpose (Paragraph 3.1). There is no evidence
that this will be the case In particular the café may well not be a sole destination.
There is an increase in parking of some 100 cars and as we have previously pointed
out the inaccessible/ unsustainable nature of this site.

Whilst we understand that the Appropriate Assessment has to be carried out by the
Council it is usually informed by much more evidence from the Applicants (or the
Council) before arriving at an important decision.

From the comments made by Natural England we assume that they are unaware of
the intensive commercial use of the site which is being proposed. They appear to
have been given the impression that this is a local facility not an open café and a
building which will be available for other bodies seven days a week. The scale of the
proposed commercial development has not been reported in detail. The proposed
buildings far exceed a typical parish centre and would more accurately be described
as a commercial conference centre with capacity for more than 400 people in two
large halls; multiple offices; and a public café in just one building; plus a separate
nursery building that could be used as a creche during events.

The consideration of the impact on the SAC is recreational pressure as your Ecology
Officer confirms. This does NOT mean just from houses alone.

We conclude that the Officer's Appropriate Assessment of the scheme is inadequate.
Further there is no evidence at all that your Officers have considered the “in
combination” affects. Where are the other schemes that may provide recreational

pressure that this scheme is being assessed with?

As you area aware in March 2022 Natural England announced evidence which
identified significant recreational pressure on Chiltern Beechlands Special Area of
Conservation (SAC). A large number of people will be attracted by this facility from
outside the local area leading to additional recreation activity. The development will
have a significant effect on the SAC. No strategy to mitigate the impacts of future
development on the Chiltern Beechlands has been agreed and the application
should be rejected in accordance with the Inspector’'s conclusions.

The Site is within the Chiltern Beechlands 12.6km zone of influence. The Inspector
noted that “Point 10 - Overall there is insufficient evidence the proposal would
preserve the integrity of the Beechwood SAC and consequently would be in conflict
with Policy CS24 of the Chiltern District Core Strategy 2011,Para 180 of the
Framework and Habitats Regulations”.

Land Ownership

As per our previous objections the access is proposed to be widened using Common
Land outside the Applicants ownership. In particular the provision of 2 metre
pavements and sight lines outside the control of the Applicants would require
consent of the Secretary of State and Parish Council. There is no indication from the
Secretary of State or the Parish Council that this can be achieved. As the proposal
involves Common Land the application should therefore be assessed on the basis
that the sight lines, pavements and visibility splays are not achievable. The

2



Highways Officer should not be accepting the scheme with “Grampian” conditions in
respect of access widening, pavement provision and widening and sight lines unless
these items can actually be achieved.

The biodiversity net gain data for habitat creation references a potential timeline of
up to 27 years to reach a ‘target condition’ and does not include any consideration

for the impact of the density or use of a new development _

The Bucks Ecology Officer at Buckinghamshire Council Agni-Louiza Arampoglou.has
not responded to the additional information made available at the time of the last
committee. Bats, |l oreater crested newts, other wildlife on the site are going
to be adversely affected.

Thames Valley Police

The removal of the site manager’'s dwelling from the re-submitted application is a
cause for concern regarding security and has not been addressed. No report from
Thames Valle Policy was submitted for this application and issues raised by Thames
Valley Police for the previous application remain valid. Although the Planning
Inspector stated that “there is no evidence that the area suffers from higher crime
rates”, the key point is that such a large-scale development of commercial buildings,
café and car park would be expected to generate more anti-social behaviour, and
this has not been addressed.

Light Pollution
There is still no detailed consideration of the light pollution impact on heritage assets
or protected species in reports.

Usage
Site usage by local organisations has not been updated in the submission since the

initial application was made. Community groups have moved elsewhere for a variety
of reasons. Provision of worship and community space in the local area has
increased since the first application, with the Chiltern Lifestyle Centre and Rectory
Hill Scout Hall, whilst church attendance numbers continue to decline

Highways
The comments of the Bucks County Highways Authority are inadequate and

inaccurate in a number of respects and they should be revisited.



There are parking restrictions in Glebe Way and Bois Lane, and not as noted. These
would have become apparent if the site had been visited and/or the Officer had
knowledge of the locality.

The Parking Control in Glebe Way has resulted in reduced site vision on the exit
from the site. There is no indication that the difficulties associated with tracking and
access as set out in our original objection has been placed before the Highways
Officer and/or assessed. This does need to be considered and commented upon.

Furthermore our swept path traffic flow plans clearly demonstrate that the applicant’s
traffic flow plans do not work particularly in connection with Refuse, Commercial
vehicles and Fire engines visiting the site.

As we have previously pointed out the inaccessible/unsustainable nature of this site
means that maximum parking is required. It appears the Highways Officer accepts
there an under provision of parking and the size of the proposed parking bays does
not comply with current parking requirements.

The Chilterns Cycleway includes the small roads adjacent to the site, ( Bois Lane,
Glebe Way and North Road) enjoyed by cyclists at weekends when the sale is
expected to be the busiest.

Heritage
The Bucks Council Heritage Officer questioned the need for the proposed scale of

development in March 2023 and this had not been addressed.

Lastly, in addition to the changes since the previous decision set out above we
believe the Inspectors consideration of amenity and heritage assets was inadequate
The proposed scale of development would inevitably impact the quality of life of
residents in the adjacent Grade Il listed property. The suggestion that there would be
no material impact on their property and quality of life possibly arose because of the
lack of detail provided and lack of adequate scrutiny. The proposed car park at the
boundary of the house; fire pit with surround seating; site capacity; and long hours of
operation would inevitably generate noise and light pollution which would impact
residents of the house. Also: the site is adjacent to an Established Residential Area
of Special Character (ERASC).

Although the proposed metal/glass design of the largest building on site could be
deemed acceptable on exceptional, subjective grounds, it conflicts with the
traditional design conditions imposed on the current rectory built in 1983 and even
the proposed new rectory.

Yours sincerely,

Mok Canten

Mark Carter

for Carter Planning Ltd

On behalf of The Protect Chesham Bois Common and Surrounding Area Action
Group
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Sent: Tuesday, December 12, 2023 12:29 PM

To: Melanie Beech <Melanie.Beech@buckinghamshire.gov.uk>

Subject: [EXTERNAL] RE Application Ref. PL/22/4074/FA Redevelopment of Chesham Bois Parish
Centre

You don't often get email from protectcbcommon@gmail.com. Learn why this is important

[Please note this has been sent from an external source - treat with caution and do not
open attachments / use links until you are sure this is a trusted communication see
intranet/IT for advice.]

Dear Ms Beech

Below and attached is a letter written by lain Purvis KC regarding the possible costs order on
appeal against Planning Authority if they refuse the new application by St Leonard's, which
we believe is important to the decision-making process in the Planning meeting Wednesday
13th December at 6.30pm, and we would ask you to take this into consideration.

Many thanks
Best regards
Peter Williams & Colin Whipp (on behalf of the Protect Chesham Bois Group)


mailto:Melanie.Beech@buckinghamshire.gov.uk
mailto:protectcbcommon@gmail.com
https://aka.ms/LearnAboutSenderIdentification

lain Purvis KC
Manor Lodge, North Road, Chesham Bois, HP6 S5NA

7 December 2023’

| have been asked to consider the email of Mr Shires of 12 July and the point he makes there about a
possible costs order on appeal against the Planning Authority if they refuse the new application by St
Leonards.

It is of course correct that Planning Authorities must act reasonably, and that an Inspector may make an
award of appeal costs against a Planning Authority if it has been guilty of unreasonable behaviour in
refusing an application. The Planning Guidance issued by the Government includes as one potential
example of this (amongst many) ‘unreasonably refusing’ an application by ‘persisting in objections to a
scheme or elements of a scheme which...an Inspector has previously indicated to be acceptable.” Of
course, this does not mean that refusing a new application where an Inspector may have previously
indicated that he would regard it as acceptable is inherently unreasonable. On the contrary, as | shall
show, it may be eminently reasonable to conclude on the evidence and as a matter of judgment that such
an application should be refused.

The whole question needs to be understood in the overall context of the duties of the Planning Authority,
the circumstances in which any indication by a previous Inspector was given, and the precedential value
of previous decisions. The following points are relevant:

(a) The duty of the Planning Authority is to exercise its own independent judgment to determine
planning applications in the light of the appropriate laws and policy considerations. In doing so it has to
consider the evidence put before it.

(b) Where a new application is made after the refusal of a previous application, the Planning
Authority must assess it on its own merits, bearing in mind the evidence which is filed on the new
application. This evidence may of course be new or different from the evidence on the previous
application.

(c) When an Inspector refuses an appeal, they may of course make comments on aspects of the
application which they would have regarded as acceptable, or indicate disagreement with some of the
reasons given by the Planning Authority for refusing the application. This is what happened in the present
case. However it should be borne in mind that those comments or indications are strictly ‘obiter dicta’ (ie
they are not relevant to the actual decision made) and therefore neither binding nor of the same
persuasive value as the actual reasoning of the decision. Furthermore, and importantly, the comments
are made purely on the basis of the evidence on that application. It cannot be assumed that the same
comments or indications would necessarily have been made if the evidence had been different.

(d) Comments or indications in an Inspector’s decision in one application are not binding on either
Inspectors or Planning Authorities in another application. On the contrary, the new application must be
decided independently as a matter of personal judgment on its own merits. The reasoning may of course
be persuasive but often of course it may not be. Any decision making body presented with such a
decision must consider whether the reasoning is in fact cogent and convincing.

(e) ‘Consistency’ is of course an important aspect of decision making in the public sphere which
applies to planning applications. However, it is also important to note that this does not demand that the
decisions of Inspectors on similar issues must be the same. The leading case, often cited, on consistency
in planning decisions is North Wiltshire District Council v. Sec of State for the Environment and Clover
(1993) 65 P & CR 137. There Mann U said this, having explained that consistency was an important factor
in planning decisions:




'I do not suggest and it would be wrong to do so, that like cases must be decided alike. An
inspector must always exercise his own judgment. He is therefore free upon consideration to disagree
with the judgment of another but before doing so he ought to have regard to the importance of
consistency and to give his reasons for departure from the previous decision.

To state that like cases should be decided alike presupposes that the earlier case is alike and is
not distinguishable in some relevant respect. If it is distinguishable then it usually will lack materiality by
reference to consistency although it may be material in some other way. Where it is indistinguishable then
ordinarily it must be a material consideration. A practical test for the inspector is to ask himself whether,
if I decide this case in a particular way am | necessarily agreeing or disagreeing with some critical aspect
of the decision in the previous case? The areas for possible agreement or disagreement cannot be defined
but they would include interpretation of policies, aesthetic judgments and assessment of need. Where
there is disagreement then the inspector must weigh the previous decision and give his reasons for
departure from it. These can on occasion be short, for example in the case of disagreement on aesthetics.
On other occasions they may have to be elaborate.’

(f) It will be noted that Mann LJ is making three important points here. One is that each decision
must be taken on the basis of the inspector’s own judgment. The second is that if the second application
is distinguishable from the first then the relevance of consistency falls away. | would add that a case may
be distinguishable not only on the basis of what is being applied for, but also on the basis of the evidence
which is before the decision making body. The third is that an inspector can disagree with a previous
inspector’s decision on a wide range of bases. This include the interpretation of policies, aesthetic
judgments and assessment of need. Where there is such disagreement, there is nothing preventing the
inspector from coming to their own view, provided that they weigh the previous decision and give some
reasons for departing from it (which may be shortly stated).

It follows from all this that a Planning Authority, confronted with a new application, must consider an
Inspector’s decision on a similar earlier application as part of their overall consideration. However:

1. If the opposition to the new application includes new and relevant evidence or material which
the previous Inspector did not consider, then the case is inherently distinguishable from the previous
decision, and the significance of ‘consistency’ as a factor falls away.

2. The Planning Authority should not shy away from disagreeing with commentary in a decision of
an Inspector on an earlier application if it regards the reasoning of the Inspector as wrong or it disagrees
with it on reasonable grounds. To do so would fail to comply with its obligation to exercise its own
independent judgment.

3. There is no guarantee that an Inspector on an appeal against a decision of a Planning Authority
will go along with the reasoning of an earlier Inspector on a similar application, so it would be wrong for
the Planning Authority to take its decision on that assumption.

So far as the question of costs is concerned, it would be intolerable for a Planning Authority approaching
its duties in a lawful and reasonable way to be affected in its decision making process by a fear that an
application for costs would be made by a disaffected party. This is why the legislation only provides for
the award of costs where the Planning Authority has acted ‘unreasonably'. It will be apparent from the
above that it may be perfectly reasonable to uphold objections to a new application even on subject
matter which appeared to have been considered acceptable by an Inspector on a previous case. This will
be the case where the evidence is different or where the Planning Authority disagree with the reasoning
of the Inspector on reasonable grounds. Both of those positions may be regarded as perfectly justifiable
in this case.



Given the new evidence in the present case, and the strength of the arguments against what were strictly
‘obiter’ comments from the Inspector on the previous application, the Planning Authority would be well
within its rights to refuse the present application with an appropriate explanation. An Inspector on
appeal from such a refusal would assess the validity of the reasoning against the previous Inspector’s
comments and come to his own view, but | can see no reason why the conduct of the Planning Authority
in such circumstances could be deemed ‘unreasonable’ such as to attract a costs penalty.

lain Purvis KC
7 December 2023’
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The Council Office, Glebe Way, Chesham Bois, Bucks. HP6 5ND
Telephone: 01494 432585 Email: clerk@cheshamboispc.org.uk
www.cheshamboispc.org.uk

3 January 2024

Re: Planning Application PL/22/4074/FA
To: Bucks Council Ecology Officer

Following the publication of the Bucks Council report on 21/12/23 in relation to the East Bucks Area Planning
Committee (EBAPC) meeting on Tuesday, 9" January 2024, we were concerned to read that the new, material
planning issues relating to ecology that were highlighted in the report by Future Nature WTC dated 4/12/23 have
been summarily dismissed.

Future Nature WTC is an independent, wholly owned consultancy by the Berks, Bucks and Oxfordshire Wildlife
Trust and they were instructed by Chesham Bois Parish Council because of concerns raised about the lack of
detail in submitted ecology reports, issues which had not been addressed by Bucks Council and were not
discussed at the EBAPC meeting on 17/10/23.

In the published report by Bucks Council, reference is made to the more comprehensive ecology report provided
by Future Nature WTC in para. 5.8 (below):

5.8 CBPC have instructed an independent ecologist to review the reports submitted with the application and
assess the potential impact of the development on the Chesham Bois Common. The Council’s Ecologist has
reviewed the report prepared by Future Nature WTC on behalf of CBPC and does not consider that any
new information has been provided. She acknowledges that a new Statutory Biodiversity Metric User Guide
was published in November 2023, but such updates occur regularly and to expect applicants to have to update
their metric every time would be unreasonable. The Council assesses the application at the time of its
submission. Officers are confident that the impact of the proposed development on protected species has been
properly considered and this is set out in paragraphs 5.30 and 5.31 of the previous Committee Report. The new
report that has been submitted does not alter this conclusion.

As no response to the material issues highlighted in the Future Nature WTC report has been published, we are
writing to request that a full explanation of the reasons why each of the items raised in that report are not being
addressed.

With regard to Biodiversity Net Gain (BNG) metrics, we acknowledge that guidelines are evolving over time,
nevertheless news of the planned November 2023 update was published on 21%t February 2023 and we
understand that planning applications should take account of both current and emerging guidelines. In addition,
we wish to highlight that reference to a ‘target time to recovery’ of up to 27 years in BNG metrics, published on
behalf of the applicant, has not been highlighted. The negative BNG score which would result from the proposed
development, as referenced in the report from Future Nature, is now relevant.

As you will be aware, the original planning application for this large-scale conference centre was submitted in
February 2020 and has not materially changed. It pre-dated the publication of the Environment Act 2021 and
the increasing recognition of the importance of protecting nature. We also note that Bucks Council is party to the

1


http://www.cheshamboispc.org.uk/

Biodiversity Action Plan referenced in the published Forward to 2030 — Buckinghamshire & Milton Keynes
Natural Environment Partnership (bucksmknep.co.uk), which provides guidelines to follow as an interim
measure before the Local Nature Recovery Strategy is finalised.

The Biodiversity Action Plan list of objectives include issues relevant to the referenced planning application:
1. Retain, enhance, expand and create priority habitats everywhere
2. Increase the overall land area of wildlife-important habitats and land positively managed
for wildlife and high nature value habitats
3. Create and manage buffers around existing and new areas of priority habitat and around
other core and high quality biodiversity and habitat sites, following best practice
guidelines
4. Enhance existing habitats and improve habitat condition: to achieve more hectares in
positive management for wildlife and increase the use of nature-based solutions for
climate change adaption. This includes a focus on public spaces, the urban environment, farming and
land management
5. Connect quality habitats across the landscape to enable species movement across larger
areas to improve habitat and species resilience to external pressures with a focus on
connectivity within and between BOAs as well as into the wider landscape
6. Improve people’s connectedness with nature, so that communities across
Buckinghamshire and Milton Keynes value and understand the role of nature in
mental and physical wellbeing
7. Ensure biodiversity is a key factor in the design of the urban environment and of new
Development

In particular, we would highlight the lack of buffer zones in the planning application to protect the habitat of
existing, protected species in designated Priority Habitat areas around the boundary of the site. Also, the failure
to meet the objective to ensure that biodiversity is the key factor in the design of new developments, in respect
of the scale and design of the proposed, large-scale buildings which include use of extensive glazing and lighting.

On appeal in 2022, the Planning Inspector was not provided with detailed information about the proposal, such
as site capacity, event durations, full capacity traffic generation or the impact on ecology. For example, the
Inspector only references the appearance of the proposed building design and extensive car park and not the
negative impact on ecology which has now been recognised. He also references the ‘rural tranquility’ nature of
the existing environment. The fact that he states that the environment would not be affected by ¢.500% increase
in site occupancy and vehicle parking only serves to indicate that he may have been misled by the lack of detail
in the information provided at that point in time.

As you know, the proposed development site is in a Conservation Area which Bucks Council is required to
protect and is surrounded by designated Priority Habitat and Chesham Bois Common which is a rich wildlife
habitat and corridor. The lack of consideration of all relevant issues relating to the ecology of this oasis for
wildlife by Bucks Council is a major concern and proposed measures to mitigate the potential impact directly
conflict with the design and proposed usage of the site and would result in long term harm. Protecting the
environment has become critically important since the previous application was considered on appeal and NPPF
(2021) Paragraph 180a states “When determining planning applications, local planning authorities should apply
the following principles:

a) if significant harm to biodiversity resulting from a development cannot be avoided (through locating on an
alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then
planning permission should be refused.”

We look forward to reading your detailed response to our concerns and the issues raised in the report provided
by Future Nature WTC.

Yours faithfully
Anmnette Deateg

Clerk
Chesham Bois Parish Council


https://bucksmknep.co.uk/forward-to-2030/
https://bucksmknep.co.uk/forward-to-2030/
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