Understanding Copyright in Real Estate Photography

This document aims to clarify the rights and responsibilities associated with real estate
photography and copyright. As a professional real estate photographer, | want to ensure that all
of my clients have a clear understanding of who owns the images, how they can be used, and
why these rules are in place.

The Fundamental Rule: Who Owns the Photos?

In the United States, the person who takes the photograph is the automatic and initial
owner of the copyright. This is a core principle of copyright law. When | take a picture of a
property, | am the creator, and therefore, | own the copyright to that image. This is true even if
you have hired and paid me for my services.

It is a common misconception that because you paid for the photo shoot, you own the images
outright. In reality, what you are purchasing is a license to use the photographs, not the
copyright itself.

The Difference Between a Copyright and a License

e Copyright: This is the legal ownership of the creative work. The copyright holder has the
exclusive right to:

Reproduce the work (make copies).

Display the work publicly.

Distribute the work.

Create "derivative works" based on the original (e.g., using a photo in a new

advertisement).

o Sell or transfer the copyright to someone else.

e License: This is a grant of permission from the copyright owner to a client to use the
copyrighted work in a specific, defined way. My photography services are priced based
on the type of license you need.
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Common Licensing Scenarios for Realtors

Most real estate photography arrangements grant you a limited, non-transferable license. The
most common terms of this license are:

1. For a Specific Listing: The photos are licensed for the sole purpose of marketing and
selling a single, specific property. This includes use on the Multiple Listing Service
(MLS), your brokerage's website, and social media posts directly related to that listing.

2. Limited Duration: The license is valid as long as the property is actively listed for sale.
Once the property sells or the listing expires, the license to use the photos for that
purpose ends.
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Non-Transferable: You may not give, sell, or transfer the photos to another agent, home
builder, designer, or the new homeowner. If a new agent takes over the listing, they must
hire me for a new photo shoot or purchase a new license from me.

Why Are These Rules in Place?

These rules are not designed to be difficult. They are in place to protect the value of my work
and to ensure you are protected from potential legal issues.

Protects My Business: My livelihood depends on my ability to license and sell my
images. By retaining the copyright, | can ensure that my work is used ethically and that |
am compensated for it.

Protects You from Infringement: If you were to use photos without the proper license,
you could be subject to a copyright infringement lawsuit. My licensing agreement and my
ownership of the copyright protect you by clearly defining what you can and cannot do.
In some cases, a photographer who retains copyright ownership can even help you
handle image theft if another party uses the listing photos unlawfully.

Maintains Quality Control: By controlling how the images are used, | can ensure they
are not altered, cropped improperly, or used in ways that do not reflect the quality of my
work.

Best Practices for Realtors

Read Your Contract: Always review and understand the licensing agreement provided
by your photographer. If you have a specific use in mind for the photos (e.g., for a "Just
Sold" ad, your personal portfolio, or a billboard), confirm that this usage is permitted
under the license.

Don't Reuse Photos Without Permission: Never use photos from a previous listing for
a new one, even if you are the same agent. The license is for that one listing only.
Don't Use Photos from Other Agents: If you take over a listing from another agent,
you cannot use their listing photos. Those images were licensed to the previous agent
and their brokerage.

Communicate: If you need to use a photo in a manner not covered by the original
agreement, please contact me. We can discuss an expanded license tailored to your
needs, which may incur an additional fee.

By understanding and respecting copyright, we can foster strong professional relationships and
ensure that everyone is operating ethically and in compliance with the law.

Sincerely,

BC Harrop Photography LLC
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