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DECLARATIQN OF COVENANTS AND RESTRICTIONS

@5 FILED OF BECORD IN VOLUSIA COUNTY, FLORIDA, BY THE DEVEL

THIS DECLARATION, Made this /A  day of _ Jwwe
D & H DEVELOPMENT CORPORATION, a Florida corporation,

place of business at 610 Crown Oak Centre Drive, Longwond,

(hereinafter some.imes referred to as the "Developer"):

WITNESSETH:
WHEREAS, tne Developer is the record owner in fee simple
certain real property located in Volusia County, Florida, and

particularly described in the "Schedule of Legal Description" which

attached hereto as Exhibit "A" and made a part hereof; and

WHEREAS, in accordance with the applicable provisions of State law

and local ordinance, the Developer caused the above described real property

to be subdivided into a platted subdivision known as SUMMERHAVEN, PHASE IV,

and a subdivision plat thereof duly filed in the Ooffice of Clerk of the

Circuit Court, Volusia County, Florida, on May 2, 1986, and recorded in

Map Book 41 at page 39 of the Public Records of Volwnsia County, Florida.

NOW, THEREFORE, this Declaration is made, filed and recorded by the

Developer so that from the effective date hereof, the real property
described in the Schedule of Legal Description, which is attached hereto

as Exhibit "A", is and shall be held, transferred, sold, conveyed, 4iven,

donated, leased, occupied and used subject to the restrictions, conditions,

easements, charges, burdens, assessments, affirmative obligations and liens

(all hereinafter sometimes referred to as the "Covenants") hereinafter set

forth. This Declaration shall become effective for SUMMERHAVEN, PHASE IV,

on the date and at the time it is filed and recorded in the Public Recoids

of Volusia County, Florida, and shall become effective as to

additional

units of SUMMERHAVEN on the date and at the time the respective pl ts of

said additional units are recorded in the Public Records of Volusia County,

Florida.




ARCHITECTURAL REVIEW BOARD (AlL)

The owner, in order to give guidelines to owners and buiglder

concerning construction, has formed an Architectural Reviecw Board

The ARB shall be composed of not less than three (3) nor mord

persons. The members of the ARB shall be appointed for

staggered thr

year terms by the Board of Directors of D & H DEVELOPMENT CORPORATION,

1

Florida corporation. In the event of death, resignation, inability

or other vacancy in office of any members of the ARB, the Board of

Directors

of D & H DEVELOPMENT CORPORATION shall promptly appoint a successor member

who shall serve for the duration of the unexpired term of the member replaced.

The membership, rules of procedure and duties of the committee
prescribed by and, from time to time, changed or modified by the Board
Directors of D & H DEVELOPMENT CORPORATION. When the Board of NDirectors of
D & H DEVELOPMENT CORPORATION in their exclusive determination, deem the

circumstances appropriate, they shall terminate the ARB.

DUTIES OF ARCHITECTURAT. REVIEW BOARD

A. To approve, prior to construction, all buildings, fences, walls,
pools and/or other structures which shall be commenced or erected upon the
properties. The ARB shall be furnished two (2) sets of completed plans and
specifications showing the nature, type, shape, height, materials and locations
of same and shall approve in writing as to the harmony of external design and
locations in relation to surrounding structures and topography.

B. To approve, prior to construction, any such building plans and
specifications and lot grading and landscaping. The conclusion and opinion
of the ARB shall be binding, if, in its opinion for any reason, including
purely aesthetic reasons, the ARB should determine the said building is not
consistent with the development plan formulated by the Developer for the
property or contiguous land thereto.

C. To require to be submitted to it for approval any samples of non-
natural exterior building materials proposed or any other data or information

necessary to reach its decision.




L Exterior Materials: Exterior clevations wi

to be of natural materials. Cypress, cedar, rodwood or

wood types will be encouraged. §Stone or natural brick 1is

encouraged. Stucco is acceptable on side and rear walls.
stucco is not permitted. All exterior materials for front el
shall be authentic and not artificial or simulated, il.e. stucc
2o Roofs: Flat roofs shall not be permitted on are

other than Florida rooms, porches and patios unless specif

approved by the ARB. Built-up roofs are not permitted on

surfaces. Mansard roofs are not permitted unless approved by

the

ARB. The pitch must be at least 5/12 unless otherwise approved.

D. To require the builder to submit a set of plans and specification

which shall be held by the ARB until the building is completed. The

WOTrKk
contemplated must be performed substantially in accordance with the plans
and specifications approved. All approvals of plans and specifications must
be evidenced by signatures of at least two (2) members cf the ARB on plans and
specifications furnished. The existence of the signatures of at least two (2)
members of the ARB shall be conclusive proof of the approval by the ARB of
such plans and specifications.

GENERAL RESTRICTIONS - USE AND OCCUrASNCY

section 1. General Prohibition. No dwelling, dwelling house, garage,

outbuilding structure or appurtenance of any kind, including additions or
substantial alterations thereto, shall be erected, placed or maintained on
the properties or any portion thereof that does not conform to the standards,
requirements, prohibitions and provisions of this Declaration, and all such
construction shall be performed, completed, erected, placed and maintained
only in accordance with the plans and specifications required herein as
approved by the ARB.

Section 2. only Residential Purposes. No lot shall be used in whole

or in part for anything other than residential purposes, except for model

residential dwelling units which may be maintained by the builder or




weveloper only for the purposes of the sale ol residentisl dun

the properties. Other thar conducting the sale of residential dwel!d

trade, traffic or business of any kind, whether profe

sional, commerc

industrial or manufacturing or other than non-residential use shall b

engaged in or carried on upon the properties, or any part thereof; no:

anything be done thereon which may be or which may become an annoyance

nuisance to the properties or adjacent properties.

Section 3. Single-Family Residential Use. No building or structure

shall be erected, altered, placed or permitted to remain on any lot other

than one (1) single-family residential dwelling and appurtenant outbuildings

or structures as may be suitable and necessary for the purposes for which

said lot is permitted to be used.

Section 4. Subdivision. No lot shall be subdivided.

Section 5. Occupancy Before Completion. No building or structure

upon the properties shall be occupied until the same is approved for
occupancy by such governmental agency which is responsible for regulation
of building construction and until it complies with che terms and
provisions of these covenants.

Section 6. Maintenance and Repair. All dwellings, structures,

buildings, outbuildings, walls, driveways and fences placed or maintained
on the properties or any portion thereof shall at all times be maintained
in good condition and repair.

Section 7. Completion of Construction. All exterior construction

and paint and stain finishing for which plans and specifications are
required herein to be submitted to the ARB for approval shall be completed
within six (6) months from the date of approval for said approval to
remain in force and effect, unless said ARB shall grant a greater period
of time to complete said construction or shall grant an extension of said
six (6) months period.

Section 8. No Temporary Buildings. No tent, shack, trailer, house

traller, basement, garage, Or other outbuildings shall at any time be used
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on any lot as a residence temporarily or permanently and no build

dwelling of a temporary character, and no outdoor storage sheds shall b

permitted, except as follows: Buildings necessary for construction or

[ ¢

sales taking place on the properties and not intended to be used for

living accommodations may be erected and maintained on the property

DT

during the course of construction and sales.

Section 9. Ground Maintenance.

(a) Grass, hedges, shrubs, vines and mass plantings of any type on
each lot shall be kept trimmed and shall at regular intervals be mowed,
trimmed and cut so as to maintain the same in a neat and attractive manner.
Trees, shrubs, vines and plants which die shall be promptly removed and
replaced.

(b) No weeds, vegetation, rubbish, debris, garbage, objects, waste
materials or materials of any kind whatsoever shall be placed or permitted
to accumulate upon any portion of a lot which would render it unsanitary,
unsightlv, offensive, or detrimental to the properties in the vicinity
thereof or to the occupants of any such property in such vicinity.

(¢) No building materials of any kind or character shall be placed
or stored upon any lot so as to be open to view by the public or neighbors,
unless such material will be used and is used within three (3) months after
the construction of buildings or structures upon the lot on which the
material is stored.

(d) Mail receptacles must be supported and built out of materials
similar to those materials used on the exterior front elevation of cthe house.

Section 10. Fences, Walls, Hedges, Mass Plantings of Any Type.

(a) No fence, wall, hedge or mass planting of any type may be
installed without prior written approval of the ARB.

(b) No hedge or mass planting of any type exceeding three (3) feet
above the finished graded surface of the ground upon which it is located
shall be constructed, planted, placed or maintained between the street and

the front setback line of any lot without the written consent and approval

of the ARB.
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Section 11. Animals, Birds and Fowl. No animals, livestock or

poultry of any kind shall be raised, bred or kept on any lot,

except that

a reasonable number of dogs, cats or other household pets may be kept

provided that they are not kept, bred or maintained for any commercial

purposes. In the event of dispute as to the reasonableness of the number
of such cats, dogs or household pets kept upon the properties, the decision

and opinion of the Developer shall control.

Section 12. Laundry. No clothes, sheets,

blankets or other articles
shall be hung out to dry in the side, front or rear yards of any lot.

Section 13. Exterior Light Fixtures. No exterior lighting fixtures

shall be installed on any lot or residential dwelling without adequate and

proper shielding of the fixture. No lighting fixture shall be installed

that may become an annoyance or a nuisance to the residents of adjacent

properties.

Section 14. Boat and Vehicle Storage. No automobile,

truck,
trailer, boat trailer or other vehicle, and no boat of any kind shall be
parked, left or stored upon any lot which is a nuisance or eyesore to the

community.

whether such vehicles are a nuisance or eyesore shall be the
sole determination of the Developer or its Assignee. As a guideline, no
trucks larger than a pickup truck shall be permitted to be parked in the
residential house area of the properties for a period of more than four (4)
hours unless the same is present and necessary in the actual construction or

repair of buildings on the land. No trucks larger than a pickup truck,

trailers, campers or other habitable vehicles of any type, boats ox boat

trailers shall be parked overnight or for more than forty-eight (48) daylight
hours on the properties unless parked in a completely encvlosed garage. No
automobile, truck or other commercial vehicle which contains lettering or
advertising thereon or which is identified with a business or commercial
activity, shall be parked (for any period of time) or stored or otherwise |

permitted to remain on any lot except in an enclosed garage at the residence.
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No vehicle of any type shall be permitted on the propertics unless e 1
has a current license tag in accordance with the laws of the State of

Florida. No junk or abandoned vehicles of any type shall be permitted on

the properties, Vehicles shall include, without limitation, motorcycles,

Section 15. Utility and Drainage Easements. Basements for

installation and maintenance of utilities and drainage facilities are shown

on the plat, or are of record, and the same are reserved for each use. Within
these easements, or on any lot, no structure, planting or other material shall
be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the direction !
of flow of drainage in the easements, or which may obstruct or retard the

flow of water through drainage channels in the easements.

that the banks,

It is important |
swales, and berms constituting a part of the lakes, swales
and drainage canals located within the properties remain undisturbed and
properly maintained in order to perform their function. Where any portion
of such berms, swales and banks lie within a lot, the owner of that lot
shall maintain the same continuously and shall not disturb, damage or other-
wise interfere with the berm, swale, drainage canal or other portion of said

lake, drainage canal or system which adjoins said owner's lot.

Section 16. Excavations. No excavations for stone, gravel, dirt or

earth shall be made on any portion of the properties; except for the
construction of dwellings, walls, foundations, structures and other
appurtenances, plans ana specifications for which excavations have been
approved by the ARB. Excavations may be made for swimming pools and lang~-
scaping without said ARB approval, subject to this Declaration of Covenants.

Section 17. Signs. No sign of any kind shall be erected, permitted

to remain on or displayed to public view on or from any lot, except an
approved sign giving the name of the contractor and owner during construction
and giving the name of the occupant of the residence located on said lot or

one approved sign advertising the premises for sale or rent. All signs shall

be approved by the ARB,

Saction 18. Refuse. No trash, garbage, rubbish, debris, waste or

materials or other refuse shall bc deposited or allowed to accumulate or
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remain on any lot. All trash containers must be returned to thc

SeiL R
utidit

yard or enclosure within eight (8) hours after announced pickup time,

Section 19, Nuisances.

No noxious or offensive trade or activity

shall be permitted on any lot, nor shall anything be done thercon which

may be or may become an annoyance or nuisance to the neighborhood.

Section 20. Pregervations and Maintenance of Slopes, Banks and Swales

No person shall reconstruct, damage or destroy, open, reduce, remove, alter,

nodify or install anything or improvement within, over or upon any bank,
slope or swale without first obtaining written approval from the Developer.

Section 21. Wells, No water wells shall be dug on any lot or on

the properties except for purposes of irrigation of landscaping and/or
heating.

Section 22. Open Burning.

(a) Open burning of wooden materials or vegetation generated by a
land clearing cperation or the demolition of a structure is allowed if said
open burning takes place fifty (50) yards or more from any occupied building
or public highway and is performed between 9:00 A,M. and one (1) hour before
sunset, or other times when the approval of the Volusia County Pollution
Control Board or successor organizations has been received.

(b) Open burning to reduce solid waste on occupied residential premises

is not permitted.

Section 23. Maintenance of Common Driveways. Where one private

driveway serves two (2) or more lots, maintenance of said driveway within

areas set aside for access easements shall be the equal responsibility of the

owners of the lots served by said driveway.

Section 24, Swimming Pools. Swimming pools may be constructed on

any lot provided that access to them from outside the lot is controlled
from all directions by screening and the residential structure. Such screens
and their structures shall be approved by the ARB.

Section 25. Preservation of Existing Trees. No existing tree

greater than three (3) inches caliper, measured four and one-half (4-1/2)

feet above the ground, shall be removed from any lot for any reason except




disease or unless said tree directly interferes with the erecting

O7T piacing

of the living unit on said lot.

Section 26. Right to Inspect.

The Developer may, at any

reasonabyic

time or times during periods of construction or alteration and within

thirty (30) days thereafter, enter upon and inspect any lot and an

ments thereon for the purpose of ascertaining whether the maintenance of suck

lot and the maintenance, construction or alteration of structures thereon arg

of

in compliance with the provisions hereof; and neither Developer nor any
its agents shall be deemed to have committed a trespass or other wrongful
act by reason of such entry or inspection.

Section 27. Antennae and Aerials. No exterior antennae or aerials,

no ham radios or radio transmission equipment or earth satellite signal
reception equipment shall be operated or permitted to be operated on subject
property.

Section 28. Dwelling Size. The grouvnd floor of the main structure

exclusive of one (l) story open porches, breezeways and garages shall not be
less than two thousand (2,000) square feet minimum for a one {1) story
dwelling and not less than fourteen hundred (1,400) square feet for a
dwelling of one and one-half (1-1/2) or two (2) stories nor shall any
residence contain less than two thousand two hundred (I,200) square feet

of total area covered by roof. Each residence shall have an enclosed

garage for a minimum of two (2) cars. Only side entry garages are permitte{

and the side entry must not face any street. No carports shall be permitted

Section 29. Building Location.

(a) Front yards shall not be less than twenty-five (25) feet in depth
measured from the front lot line to the front of any living unit.

(b) Rear yard shall not be less than twenty (20) feet in depth
measured from the rear lot line to the rear of any living unit, exclusive

of pool or patio.
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(c) side yards shall be provided on each side of every living unit of

twenty (20) feet total both sides, not less than eight (8) feet on one

side

except on a corner lot, where setbacks from all streets or roads shall be a

minimum of twenty-five (25) feet on the front and twenty~-five (25) feet on

the side.

(d) The locations shall be staggered such that the typical development

in-line appearance is avoided.

Section 30, Fencing and Screening.

(a) No fence is to be more than six (6) feet high and is not permitted
to extend beyond the front of the house.

(b) Chain link and other metal fences are not permitted unless
adequate shrubbery or plantings are included that would essentially cover
the metal fencing from view of adjoining property and streets.

(¢) All fences are to be installed with finished side facing adjoining
property and street sides.

Section 31. Landscaping. All lots within the subdivision shall be
fully scdded.

Section 32. Utility Lines. The system from primary utility lines,

including but not limited to water, sewer, electric, telephone and cable TV
(if any) shall all be underground and the cost of thc installation and
maintenance thereof shall be at the expense of the lot owner.

COVENANTS TO RUN WITH LAND

The restrictions and burdens imposed by the provisions and covenants
of the Declaration shall constitute covenants running with the land, and
each shall constitute an equitable servitude upon the owner of each lot
and dwelling unit and any appurtenant undivided interest in the common areas
and upon the heirs, personal representatives, successors and assigns of each
owner.

Enforcement shall be by action ayainst any person or persons violating

or attempting to violate any covenants, either to restrain violations or to




recover damages. The party bringing the action shall be entitled to rec:

yrer,

in addition to costs and disbursements allowed by law, such sum as the court
may adjudge to be reasonable for the services of his attorney.
Invalidation of any one of these covenants by judgment or court order

in no wise shall affect any of the other provisions, which shall remain in

full force and effect.

IN WITNESS WHEREOF, the Developer has hereunto set its hand and

seal the day and year first above written.

In the P ence of:
@ M%J BY:M/ ﬂajgﬁmg
Harriette H. Wilson, Secreta:y

(CORP. SEAL)

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

The foregoing instrument was acknowledged before me this IT)/‘
day of Sume , 1986, by Richard W. Sinciair and Harriette H.
Wilson, as President and Secretary, respectively, of D & H DEYELOngum“ :
CORPORATION, a Florida corporation, on behalf of the corporation.. AR

ission expires: - - -
KCTARY PusLrg STATE OF FLORIDA

kY COMNISSION txp LY 28
A 1 4 19e
SONDED THRU GEWERAL U(:I: Ilﬂo .



LEGAL DESCRIPTION - SUMMERHAVEN, PHASE IV:

‘That part of Fhe North 1/2 of the Southwest 1/4 of
Section 25, Township 18 South, Range 30 East, Volusia
County, Florida, described as:

Commence at the Northwest corner of the Southwest 1/4 of
» the Northwest 1/4 of said Section 25, run thence South
s 00°15'03" .3 East along the West line of said Section 25,
a distance of 1309.490 feet to a concrete monument at the
West 1/4 corner of said Section 25, thence continue along
§ the West line of said Section 25, South 00°57'26" .2 Bast
e a distance of 505.02 feet to the point of beginning of
. the lands herein described; thence from said point of
beginning, continue South 00°57'26" .2 East along the West
line of said Section 25, a distance of 823.56 feet to the
Sfouthwest corner of the Northwest 1/4 of the Scuthwest 1/4
of said Section 25, Township 18 South, Range 30 East, thence
South 89°51'53" .8 East along the South line of the North
1/2 of the Southwest 1/4 a distance of 333.00 feet to the
centerline of a 50 foot wide gas pipeline easement (0O.R.
Book 500, Pg. 330, Public Records of Volusia County,
Florida) thence continue South 89°51'53" .8 East along said
South line of the North 1/2 of the Southwest 1/4 a distance
of 948.2]1 feet to its intersection with the Westerly
right-of-way line of Interstate Highway No. 4, said point of
intersection being on a right-of-way curve concave to the
Southeast and having a radius of 7521.49 feet, thence from a
radial bearing of South 85°58'19" .4 East, run Northerly
along the arc of said right-of-way curve on the Westerly
right-of-way line of said Interstate 4, through a central
angle of 01°05'50" .4, a distance of 144.053 feet, to the
point of tangency, thence continue along the Westerly
right-of-way of Interstate 4, North 05°07'31" East a
distance of 404.419 feet to the point of curvature of a
curve concave Southeasterly; thence continue along the
Westerly right-of-way iine of Interstate Highway 4, along
the arc of said right-of-way curve through a central angle
of 02°13'21" .6, a distance of 300.93 feet to a concrete
monument at the Southeast corner of Lot 99, as shown on
: Plat of Summerhaven Phase III, thence from a radial bearing
. § of South 82°39'07" .5 East, run due West along the South line
of Summerhaven, Phase III, a distance of 851.159 feet to the
West right-of-way line of Goddard Drive as shown on
Summerhaven Plat, Phase Il1I; thence North along the West
® right-of-way line of said Goddard Drive a distance of 10.09
e feet, theuce West a distance of 175.391 feet to the centerline
o of an existing 50 fout wide underground gas line easement
{(per O,R. Book 500, Pg. 330, Public Records of Volusia County,
Florida), thence South 89°45'45" .4 West, a distance of
201,995 feet to the West right-of-way line of Spring Lake
Drive as shown on plat of Summerhaven, Phase III, thence
South 00°14'14" .¢ East along the West right-of-way line of
sald Spring Lake Drive a distance of 27.635 feet, thence
South 89°45'45" .4 West a distance of 146.844 feet to the
point of beginning of lands herein described, containing
25.71 acres, more or less, subject to a 50 foot wide
underground gas line easement as recorded in Official
Records Book 500, Page 330, Public Records of Volusia
County, Florida.
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