YILLAGE OF LITTLE MILI HOHBOWHNERS ASSOCIATION, INC.-
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth
by B;omley Fstates L.P., a Pennsylvania Limited Partnership,
hereinafter referred to as #“Declarant®.

HITHESSEDH:

WHEREAS, Declarant is the record owner of certain Property
in the Borough of Pine Hill, Cocunty of Camden, State of New
Jersey, which Property is more particularly described on the
legal description attachead hereto as EXEIBIT A and made a part
hereof; and

WHEREAS, the Declarant desires To provide for the
preservation of the 1and values of the individual Lots within the
Property, for the preservation of the values and amenities in
said Property and for the maintenance cof the Common Area and
facilities located thereon; and ;

WHEREAS, the Declarant deens it desirable to have an
association to which should be delegated the powers and duties of
maintaining and administering the Common area and facilities,
administering and enforcing the within covenants, conditions and
restrictions and collecting and disbursing the charges and
assessments degcribed herein; and

WHEREAS, the Declarant intends to have village of Little
¥Mill Homeowners Association, Inc. carry out the powers and duties
aforesaid.

NOW, THEREFORE, Declarant hereby declares that all of the
Property described on EYEIBIT 2 hereto shall be held, sold,
nypothecated, leased, used, occupied and conveyed subject to the
following easements, restrictions, charges, liens, covenants, and
conditions, which are for the purposse of protecting the value and
desirability of, and which shall run with the real property and
be pinding on all parties having any right, title or interest in,
the Property described on EXHIBIT A heretc, ©Or any part thereof,
their heirs, personal representatives, sSucCessors and assigns,
and shall inure to the benefit of each subsequent Owner thereof.

ARTICLE I
DEFINITIONS
gection 1.01. “Association" shall mean and refer to Village
of Little Mill HomeOWwWners Aesociation, Inc., a nonstock,

nonprofit corperation created under the laws of New Jersey, its
successors and assigns, formed for the purpose of accepting
conveyance of the Common Area and administering these covenants,
conditions and restrictions.



gEsction 31.02. "Common Area shall mean all real property - ~— -
owned by the Asscociation and any property which is not owned by ™ ™
the Association but which is made available for the benefit, use
and enjoyment of the Association and its Members (including the
improvements thereto) for the common use and enjoyment of the
oWners.

Section 1.03. "Common Expenses" shall mean and refer to the
actual (and for budgeting and assessment purpoeses, the estimated)
expenses of operating the Association, including reasonable
reserves, all as may be found to be necessary or appropriate by
the Board of Directors of the Association (hereinafter the
"Board" or "Board of Directors") pursuant to this Declaration,
the By-Laws and the Articles of Incorporation of the Association.

Section 1.04. '"Community-Wide Standard" shall mean the
standard of conduct, maintenance or other activity generally
prevailing in the Project. Such standard may be more
specifically determined and set forth by the Covenant Committee
(as such term is defined in Section 6.01).

Section 1.05. ‘"Declarant" shall mean and refer to Bromley
Estates L.P., a Pennsylvania Limited Partnership, its successors
and assigns, but only to the extent that any of the rights,
reservations, easements, interests, exemptions, privileges and
powers of the Declarant are specifically assigned or transferred
to such successors or assigns by an instrument in writing.

Section 1.06. '"Development Plan" shall mean the Site Plan
for Bromley Estates Subdivision prepared by Adams, Rehmann &
Heggan Assoc., Inc. of Hammonton, New Jersey, including all
amendments thereto as may be nade from time to time at the sole
and absolute discretion of Declarant. Each and every Owner, by
acceptance of the deed or other instrument of conveyance for any
Lot, expressly waives the principal of common scheme, with
respect to the Property and any adjacent property owned and/or
developed by the Declarant so long as the Property is developed
for residential use. This waiver of the principal of common
scheme shall not affect the applicability of the covenants,

\ﬁéonditions and restrictions set forth herein to the Property.

Section 1.07. "Eligible Mortgage Holder" shall mean a
holder of any mortgage and/or deed of trust encumbering a Lot who
has requested, in writing, notice from the Association of
amendments to the Association documents or other significant
matters which would affect the interests of the mortgagee.

Section 1.08. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Property upon
which it is intended that a dwelling be constructed.




Ssotion 1,09. "Member" shall mean and refer to every
person, group of persons, corpeoration, trust, or other legal
entity, or any combination thersof, whc holds any class of
membership in the Association. Whenever in this Declaration, any
action is reguired to be taken by a specified percentage of "each
class ¢f the then Members" of the Association, then such action
‘shall be required to be taken separately by the specified
percentage ¢f the then outstanding Class A Members of the
Association and by the specified percentage of the then
outstanding Class B Members of the Association. Whenever in this
Declaration any action is required to be taken by a specified
percentage of the "then Members" of the Association, then such
action shall be required to be taken by the specified percentage
- of the then ocutstanding cumulative membership of the Association.

Section 1.10. '"Mortgagee" shall mean the holder of any
recorded mortgage, or the party secured or benaficiary of any
recorded deed of trust, encumbering one or more of the Lots.
"Mortgage®”, as used herein, shall include deed of trust. "First
Mortgaga®, as used herein, shall mean a mortgage with priority
over all other mortgages. As usad in this Declaration, the term
"mortgagee™ shall mean any mortgagee and shall not be limited to
institutional mortgagees. BAs used in this Declaraticn, the ternm
"institutional mortgagee" or "instituticnal holder™ shall include
banks, trust companies, insurance companies, mortgage insurance
companies, savings and loan associations, trusts, mutual savings
banks, credit unions, pension funds, mortgage companies, Federal
National Mortgage Association (™FNMAY), Federal Home Loan
Mortgage Corporation ("FHLMC"), all corporations and any agency
or department of the United States Government or of any state or
municipal government, or any other organization or entity which
has a security interest in any Lot. In the event any mortgage is
insured by the Federal Housing Administration ("FHA") or
guaranteed by the Veterans Administration ("VA"), then as to such
mortgages the expressions "mortgagee" and "institutional
" mortgagee” include the FHA or the VA as the circumstances may
require, acting, respectively, through the federal Housing
commission and the Commissioner of Veterans’ Benefits or through
other duly authorized agents. :

gection 1.11. "Owner" shall mean and refer to the record
owner, whether one or more persons or .entities, of a fee simple
title to any Lot, which is a part of the Property, including
contract sellers, but excluding contract purchasers and those
having such interest merely as security for the performance of an
obligation. The record owner of more than one Lot shall be
deemed an Owner herein with respect to each Lot.

Section 1.12. "Project" and the "Community"” as used in this
Declaration means that certain community being developed by the
Declarant {or affiliates, successors and assigns of the
Declarant) in the Borough of Pine Hill, Camden County, New
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Jersey, Xnown as "Bromiay Zetates" or "Village of Little Miliw, e
but only as contained within the Property. et s

gection 1,13. "Property" shall mean and refer to that
certaln real property described on EXEIBIT A attached hereto and
by this referencs incorporated herein and made a part hereof.

. ARTICLE II
DPROPERTY SUBJECT IO DECLARATION

gaction 2.01. ZInitial Propsriy aubject to the Declaration.
The real property which is, and <hall be held, conveyed,
hypothecated or encumbersd, sold, leased, rented, used, occcupied
and improved subject to this Declaration is located in Pine Hill,
camden County, New Jersey, and is more particularly described on
FEXHIBIT 2 attached heretoc and by this reference made a part
hereof. The Declarant hereby resexrves full, complete and
absolute discretion to subdivide, resubdivide and improve the
Property in any manner which the Declarant deems appropriate so
iong as the Declarant is then in title to the portion of the
Property being subdivided, resubdivided and improved or does SO
with the censent of the owner thereof.

section 2,02. 2dditioms.

(a) Additional property may be annexed to the above
described real property by the peclarant without the consent of
the Owners for a period of seven (7) years from the recordation
of this Declaration by the Declarant; PROVIDED, HOWEVER, that the
right of the Declarant to annex- such additional property shall be
limited to real property described and shown on +he Developuent
Plan. Except for the real property described on EXHIBIT 2 and
the additional property which may be annexed thereto, no other
real property owned by the Declarant shall be subject to this
Declaration. After the aforesaid seven (7) year period,
additional property may only pe annexed to the above described
property with the consent of fifty-one percent (51%) of the then
Members, and such annexation is subject to the limitations
provided in section 12.08 of this peclaration. The scheme of the
within Covenants and Restrictions shall not, however, be extendead
+o include any such additional property unless and until the same
is annexed to the real property described on EXHIBIT & as
provided hereinafter.

(b) Any annexations made pursuant to this Article, or
otherwise, shall be made by recording an Amendment to the
peclaration of Covenants, conditions and Restrictions among the
ILand Records for Camden County, New Jersey, which Amendment to
Declaration shall extend the ccheme of the within Declaration to
such annexed property. '



(¢) Any Amendment to Declaration of Covenants, Conditions
and Restrictions made pursuant to the provisions of this Article
may contain such complementary or supplemental additions and
modifications to the covenants and restrictions set forth in the
within Declaration as may be considered necessary by the maker of
such Amendment to Declaration of Covenants, conditions and
Restrictions to reflect the different character or use, if any,
of the additicnal property annexed to EXHIBIT A.

ARTICLE IIX
PROEPERTY RIGHTS

Section 3.01. Owner’s Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area, including an easement for the use and enjoyment of the
streets and walkways within the Commen Area, if any, which right
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

{a) the right of the Association to suspend the voting
rights and right to use of any recreational facilities by an
Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days

for any infraction of its published rules and regulations;

(b) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of Members and fifty-one
percent (51%) of the Eligible Mortgage Holders agreeing to such
dedication or transfer has been recorded, and additionally, such
dedication or transfer shall also be subject to the limitations
provided in Section 12.08 of this Declaration;

(¢) thea right of the Association to establish uniform rules
and regulations pertaining to the use of the Common Area and the
facilities thereon, including the right of the Association to
1imit the number of guests of each Owner using such Common Areaj

(d) the right of the Association, the Declarant, utility
companies and the Owners with respect to the easements
established in accordance with Section 7.06 hareof;

(e) the right of the Association, in accordance with its
Articles of Incorporation and By-Laws, and with the consent of
two-thirds (2/3) of each class of the then Members of the
association, voting separately, to borrow money for the purpose
of improving the Common Area in a manner designed to promote the
enjoyment and welfare of +he Members and in aid thereof to
mortgage any of the Common Area;
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(£) the right of the Association to take such steps as ar€™

reasonably necessary to protect the property of the Association
against mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of this
Declaraticn; and

(g) the right of the Association, acting by and through its
Board of Directors, to grant easements, licenses or other rights
of use to persons or entities who are not Menbers of the

 Association in connection with the recreational facilities

#

installed as a part of the Common Area for such consideration and
on such terms and conditions as the Board of Directors may from
time to time consider appropriate.

Saction 23.02. Limitations.

(a) Notwithstanding any other provision of this Declaration
to the contrary, the Association shall have no right to suspend
the right of any Member of the Association te use any streets and
roadways located within the Property for both vehicular and
pedestrian ingress and egress to and from his Lot.

(b) Notwithstanding any other provision of this Declaration
to the contrary, the Association shall have no right to suspend
the right of any Member of the Association to use the Common Area
for necessary, ordinary and reasonable pedestrian ingress and
egress to and from his Lot or to suspend any easement over the
Common Area for storm water drainage, electrical energy, water,
sanitary sewer, natural gas, CATV or similar service, telephone
service or similar utilities and services to the Lots.

Ssction 2.03. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws and Rules and Regulations of the
Association, his right of enjoyment to the Common Area and
facilities to (i) the members of his family, {(ii) his tenants,
(1ii) social invitees, or (iv) contract purchasers who reside on
the Property.

BARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.01. Membership. Every Owner of a Lot which is
subject to assessment shall be a Member of the Association.
Membership is mandatory and shall be appurtenant te and may not
be separated from ownership of any Lot which is subject to
assessment.

Secticn 4.02. Veting Rights. The Association spall have two
(2) classes of voting memberships with differing voting rights as
follows:




ciags A. With the excepticn of the Declarant, every
person, corporaticn, partnership, trust or other legal entity, or
any ceombination thersof, who is an owner of any Lot which is part
of the Property shall be a Class A Member of the Association,
with one Class A membership being attributed to each Lot owned;
provided, however, thatl any such person, group of persons,
corporation, partnership, trust or other legal entity who holds
such interest solsly as security for the performance of an
obligation shall not be a Class A Member sclely on account of
such interest. Class A members shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be Members; however,
the applicable vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than the vote
attributed to the Lot be cast with respect To such Lot. Any
ocwner who leases his Lot may, in the lease or other written
instrument, assign the voting right appurtenant to that Lot to
the lessee, provided that a copy of such instrument is furnished
to the Association. :

class B. With respect to the Declarant, for each Lot
located on the Property, the Declarant shall have one (1) Class B
membership, and for each Class B membership there shall be
attached thereto three (3) Class B votes. However, the number of
Class B votes held by the Declarant shall be decreased by three
{3) Class.B votes for each new Class A membership created as a
result of a transfer of a Lot to an Owner. All Class B
memberships shall . be held by the Declarant, and/or its nominee or
nominees, and shall include every person, group 'of persons,
corporation, partnership, trust or other legal entity, or any
combination thereof, who shall obtain any Cclass B membership by
specific assignment from the Declarant.

rach Class B membership shall lapse and become a nullity on
the first to happen of the following events:

(i) thirty (30) days following the date on which
the total of the Class & Members equals seventy-five percent
(75%) of all of the Members of the Association; or

{ii)} seven (7) years from the date of recordation
of this Declaration; provided, however, that if the Declarant is
delayed in the improvement and developnent of the Property on
account of a sewer, water or building permit moratorium or any
other cause or event beyond the Declarant’s control, then the
aforesaid seven (7) year period shall be extended by a period of
time equal to the length of the delays or an additional seven (7)
yvears, whichever is lessj or '

(iii) upeon the surrender of said Class B
memberships by the thsn holders thereof for cancellation on the
wocks of the Association.



Upon the lapse or surrender of the Class B _
memberships as provided for in this Article, the Declarant shall
thereafter become a Class A Member of the Association as to each
and every Lot in which the Declarant then holds the interest
otherwise required for such Class A membership.

ARTICLE ¥
COYENANT FOR MATNTENANCE ASSESSMENTS

Section 5.01. General Maintenance Assessment.

(a) Except as the assessment of the Declarant is limited by
the provisicns of Article V of this Declaration, each person,
group of persons, corporation, partnership, trust or other legal
entity, or any combination thereof, who becomes a fee Owner of a
Lot within the Property, (i.e., =sach Class A Member of the.
Association), by acceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or other conveyance, shall
be deemed to covenant and agree to pay the Association, in
advance, a monthly sum (hereinelsewhere sometimes referred to as
a "general assessment" or "maintenance assessment") equal to one-
twelfth (1/12) of the Member’s proportionate share of the sum
required by the Association, as estimated by its Board of
Directors, to meet its annual expenses, including, but in no way
linited to, the following:

{1} the cost of all operating expenses of the Common
Area and the services furnished to or in connection with the
Common Area, including charges by the Association for any
services furnished by it; and -

(2) the cost of necessary management and
administration of the Common Area, including fees paid to any
Management Agent; and

{(3) the amount of all taxes and assessments levied
against the Common Area; and

(4) the cost of liability insurance on the Common Area
and the cost of such other insurance as the Association ma
effect with respect to the Common Area; and ‘

(5) the cost of utilities and other services which may
be provided by the Association for the Common Area; and

(6) the cost of maintaining, replacing, repairing, and
landscaping the Common Area, including, without limitation,
maintenance of any storm water detention basins and related
facilities cr the like located upon the Common Area and the cost
of the maintenance of all pathways upon the Property, together
with such eguipment as the Board of Directors shall determine to
be necessary and proper in connection therewith; and
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_ {7) +the cost of funding a1l reserves established by
the Association, including a general operating reserve oY
contingency fund and a reserve for replacements; and

(8) the cost of maintaining any and all storm water
management facilities, including, without limitation, ponds,
basins and drainage areas, whether such facilities are located
within the Property, or not, which are designed to benefit or
serve any portion of the Property and which are not maintained by
a governmental agency, kut by the Association;

(b} The Board of Directors shall determine the amount of
the maintenance assessment annually, but may do so at more
frequent intervals should circumstances so reguire. Upon
resolution of the Board of Directors, installments of annual
assessments may be levied and collected on a guarterly, semi-
annual or annual basis rather than on the monthly basis :
hereinabove provided for hereinabove. Any Class A Member may
prepay ons Or more jnstallments on any annual maintenance ‘
assessment levied by the Association, without premium or penalty.

(c} The Board of Directors shall prepare, Or cause the
preparation of, an annual operating budget for the Assoclation
which shall be reviewed for adequacy by an independent certified
public accountant prior to the approval of such budget, and such
budget shall provide, without limitation, for the management and
maintenance of the Common Area and the operation of the
rcsociation as defined herein. The Board of Directors of the
Association shall make reasonable efforts to fix the amount of
+he annual maintenance assessment against each Lot for each
assessment period at least thirty (30) days in advance of the
beginning of such period and shall, at that time, prepare a
roster of the Lots and the annual maintenance assessments
applicabvle thereto which shall be kept in the office of the
Association and shall be open to inspection by any owner upon
reasonable notice to the Board of Directors. Written notice of
the annual maintenance assessments shall thereupon be sent to the
Class A Members. The omission by the Board of Directors, before
the expiration of any assessmant period, to fix the amount of the
annual maintenance assessment hersunder for that or the next
pericd, shall not be deemed a waiver or modification in any
respect of the provisions of this article or a release of any
class A Member from the obligation to pay the annual maintenance
assessment, or any installment theresof, for that or any
subsequent assessment period; but the annual maintenance
assessment fixed from the preceding period shall continue until a
new maintenance assessment is fiwed. No Class A Member may
exempt himselfl from liability for maintenance assessments by
abandonment of any Lot pelonging to him or by +he abandonment of
his right to the use and enjoyment of the Common Area. '



(d) This bDeclaration does not contemplate that the o T

Ass=ociation shall have any responsibility for the maintenance or
repair of the dwellings or their appurtenances and the
responsibility and duties of the Association for maintenance and
repairs shall be limited to the Common Area as defined herein.
The Owner of any Lot shall, at his own expense, maintain his Lot
and dwelling and any and all appurtenances thereto, in good
order, condition and repair and in a clean, sightly and sanitary
cendition at all times. .

ssction 5.02. BSpecial Maintenance Assessments. In addition
+to the regular maintenance assessments authorized by this
Article, the Association may levy, in any asgessment vear,
special maintenance assessments or assessments, applicable to
that vear only, for the purpose of funding any budget deficit or
unforeseen expenditures of the Association or for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, extraordinary repair or replacement of a
described capital improvement located upon, or forming a part, of
the Common Area, including the necessary fixtures and personal
property related thereto, or for such other purposes as the Board
of Directors may consider appropriate; provided, however, that
any such assessments shall have the assent of the Members
representing a majority of the then Class A Members of the
Association and two-thirds (2/3) of the then Class B Members of
the Association. A meeting of the Members shall be duly called
for this purpose.

Szction 5.03. Reserve Fund Budgst and Contribution. The
Board of Directors shall annually prepare a reserve fund budget
which shall. take into account the number and nature of
replaceable assets of the Association, the expected life of each
asset and the reguired reserve fund contribution, if any, in an
amount sufficient to meet the projected reserve fund budget, with
respeact both to amount and timing by the imposition of annual
assessments over the period of the budget. The reserve fund
contribution shall be fixed by the Board of Directors and
included within the budget and assessment, as provided in Section
5.01. of this Article. Such reserve fund contribution shall be
pavable as part of the general assessment, applicable to all

Lots, to the extent such reserve fund will be utilized to.replace
assets which are determined by the Board of Directors to benefit
substantially all owners. A COpPY of the reserve fund budget
shall be distributed to each cowner in the same manner as the

cperating budget.

Saction 5.04. Initial Annual Maintenance Assessments. The
jnitial annual malntenance assessment for each of the Lots to
which Cliass A membership is appurtenant shall be estimated at the
cum of Six Hundred Dollars ($600.00) for the first fiscal year of
the Association. Except as assessment of the Declarant is
limited by the provisions of this Declaration, the annual
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maintenance assessment shall be levied at a uniform rate for"each = -

Lot to which Class A membership is appurtenant.

Section 5.05. Increase in Maxgimum Annual Maintenance
Assessment.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot toc an Owner, the
maximum annual maintenance assassment for all Class A memberships
provided for hereinabove, may be increased by the Board of
Directors of the Association, without a vote of the Class A
membership, by an amount equal to ten percent (10%) of the
maximum annual assessment for the preceding year plus the amount
by which the prevailing Consumer Price IndeX shall have increased
above the level prevailing as of the date of the recording of
this Declaration, plus the amount by which any ad valorem real
estate taxes and casualty and other insurance premiums payable by
the Asscciation have increased over amounts payable for the same
or similar items for the previous year.

(p) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual maintenance assessment for all Class A memberships
provided for hereinabove, may be increased above that established
by the preceding paragraph by a vote of the Members, as
hereinafter provided, for the next succeeding year, and,
thereafter, at the end of such year, for each succeeding year.
Any change made pursuant to this paragraph shall have the assent
of a majority of the then Members of the Association. A meeting
of the Members shall be duly called for this purpose.

(¢) The Board of Directors may from time to time fix the
annual assessment at an amount not in excess of the maximum.

Section 5.06. Notice and Cuorum for any Action Authorized
Under Secticns 5.02. and 5.05. Written notice of any meeting
called for the purpose of taking any action authorized under
Sections 5.02. or 5.05. shall be sent to all Members not less
than ten (10) days nor more than thirty (30) days in advance of
the meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast twenty-five percent (25%)
of all the votes of each class of membership shall constitute a
guorum. If the required guorum is not present, another meeting
may be called subject to the same notice requirement and the
required guorum at the subsequent meeting shall be one-half (1/2)
of the required guorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.
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Section 5.87. MNon-Pavmsnt of Assessments. o

(a) Any assessment levied pursuant to this Declaration, or
any installment thereof, which is not paid on the date when due,
shall be delinguent and shall, together with interest thereon at
the rate of eighteen percent (18%) per annum and the ceost of
collection thereeof (including attorneys’ fees), as hereinafter
provided, thereupcon become a continuing lien upon the Lot or Lots
belonging to the Member against whom such assessment is levied
and shall bind such Lot or Lots in the hands of the then Owner,
his heirs, devisees, personal representatives and assigns to the
extent permitted by law. The personal ocbligation of the Member
to pay such assessment shall, in addition, remain his personal
obligation for the statutory peried and a suit to recover a monsy
judgment for non-payment of any assessment levied pursuant to
this Declaration, or any installment thereof, may be maintained
without foreclosing or waiving the lien herein created to secure
the sama.

(b) Any assessnent levied pursuant to this Declaration, or
any installment thersof, which is not paid within ten (10} days
after it is due, may, upon resolution of the Board of Directors,
hear interest from the due date at the rate of eighteen percent
(18%) per annum, but in no event at a rate in excess of the
maximum legal rate permitted. from time to time in the State of
New Jersey, and may subject the Member obligated to pay the same
to the payment of such penally or "late charge" as the Board may
fix, and the Association may bring an action at law against the
Member personally cobligated to pay the same, or foreclose on the
lien against.the Lot or Lots then belonging to said Member in the
nanner provided by law, and interest, costs and reasonable
attorneys’ fees of not less than eighteen percent (18%) of the
sum claimed shall be added to the amount of each assessment.

(c) If raquested in writing to do so by & mortgagee, the
Acsociation shall notify the holder of the first mortgage on any
Lot for which any assessment levied pursuant to this Declaration
becomes delinguent for a period in excess of thirty (30) days and
in any other case where the owner of such Lot is in default with
respect to the performancs cf any other obligation hereunder for
a period in excesss of sixty (60) days, but any failure to give
such notice shall not affesct the validity of the lien for any
assessment levied pursuant to this Declaration, nor shall any
such failures affect any of the priorities established in this
Article.

Sestion 5.08. Assessment Certificates. The Association
shall, upon demand at any time, furnish to any Member liable for
any assessment levied pursuant to this Declaration (or any other
party legitimately interested in the same) a certificate in
writing signed by an officer of the Association, setting forth
the status of said assessment, i.e., whether the same is paid or
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unpaid. Such certificate shall be evidence of the payment of any
assessment thersin stated to have been paid. A reasonable charge

may be levied in advance by the Association for each certificate
so delivered.

Secticn 5.09. Acceleration of Instaliments. Upon default
in the payment of anyone or more monthly installments of any
assessment levied pursuant to this Declaration, or any other
installment thereof, the entire balance of said assessment may be
accelerated at the option of the Board of Directors and be
declared due and payable in full.

Section 5.10. Prioritv of Lisn.

(a) The lien established by this Declaration shall have
preference over any other assessments, liens, Sudgments or
charges of whatever nature, except the following:

{1) general and special assessments for ad valorem
real estate taxes on the Lot; and

(2) the liens of any deeds of trust, mortgage
instruments or encumbrances duly recorded on the Lot prior to the
assessment thereon of the maintenance assessments provided for in
this.Declaration or duly recorded on said Lot after receipt of a
written statement from the Board of Directors reflecting that
payments. on account of any such assessments were current as of
the date of recordation of said deed of trust, mortgage
instrument or encumrbrance.

(b) Notwithstanding any other provision of this Declaration
to the contrary, the lien of any assessment levied pursuant to
this Declaration upon any Lot, as in this Article provided, shall
be subordinate to the lien of any deed of trust, mortgage or
other encumbrance duly recorded on such Lot and made in good
faith and for value received and shall in no way affect the
rights of the holder of any such deed of trust, mortgage or other
encumbrance; provided, however, that such subordination shall
apply only to assessments, and installments thereof, which have
become due and payable prior to a sals or transfer cf the Lot
pursuant to a foreclosure of such deed of trust, mortgage. or
other encumbrance, or any deed, assignment or other proceeding or
arrangement in lieu of foreclosure. Any holder of any deed of
trust, mortgage or other encumbrance duly recorded on the Lot and
made in good faith and for value received who comes into
possession of the Lot pursuant to a foreclosure of such deed of
trust, mortgage or other encumbrance, or any deed, assignment or
other proceeding or arrangement in iieu of foreclosure, and any
other purchaser at a foreclosure sale, shall take the Lot free of
any claims for unpaid maintenance assessments levied against the
Lot which accrue prior to the foreclosure sale. Such
foreclosure, deed, assignment or other proceeding oY arrangement
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in lieu of foreclosure shall not, however, relieve the purchaser

at any foreclosure sale from any 1iability for any maintenance =~

assessments thereafter beconing due, oKX from the lien herein
created to secure the payment of such maintenance assessments,
which said 1lien, if any claimed, shall have the same effect and

pe enforced in the same manner as provided herein.

(¢) No amendment to +hie Section shall affect the rights of
the holder of any first mortgage of any Lot (or the indebtedness
secured theresby) recorded prior to recordation of such amendment
unless the holder thereof (or the indebtedness secured thereby)
shall join in the execution of such amendment.

{d) The Board of Directors may, in its sole and absolute
discretion, extend the provisions of this Section to the holders
of mortgages (or of the indebtedness secured thereby) not
otherwise entitled. thereto.

Section 5.11. Commencement of Annual Assessments. Except
as may be otherwise resolved by the Board of Directors of the
Association, the annual maintenance assessment for each Class A
membership shall commence on the date a deed for the Lot to which
such Class A membership is appurtenant is delivered by the
Declarant to the Class A Member. Such assessment shall be deemed
fixed and accomplished without further action by the Declarant,
the Association or the Board of Directors. The first monthly
installment of each such annual assessment shall be made for the
palance of the month during which a deed for the Lot is delivered
+o the Class A Member and shall become due and payable and a lien
on the date a deed for the lLot is delivered to the Class A
Member. Except as hereinelsewhere provided, the monthly
installments of each such annual assessment for any Lot for any
month after the first month shall become due and payable and a
lien on the first day of sach successive month. Except as set
forth in Section 5.12 below, the I.ots which are owned by the
class B Members shall be exempl from paying the assessments
described herein, provided that at all times during such
exemption, the Class B Member shall be responsible for the day-
to-day costs and expenses of operating and maintaining the
Association (which shall specifically exclude any responsibility
+o fund the replacement reserves) to the extent that such day-to-
day costs and expenses exwceed the total assessments charged to
the Class A Members. The Cclass B Members may elect to pay the
full assessment for each Lot at any time, and after such
election, the obligations oI the Class B Members shall be limited
to the payment of the assessments for any Lots owned by them in
accordance herewith.

Ssction 5.12. Assessmant of Declarant. The Declarant shall
pay the full maximum assessnments for Lots owned_by Decla;ant,
which have been improved with a completed dwelling, provided such
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complated dwellings are occupled, whether as a model home, &
sales office, or ctherwise.

Section 5.13. Exempt property. No portion of the Common
Area snall be subiect tc assessment of any kind by the
Association.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 5.61i. Architsctural Chance Approval. Except for
construction or development by, for or under contract with the
Declarant, and except for any imprcvements to any Lot or to the
Common Axrea accomplished by the Declarant concurrently with said
construction and development, no building, shed, fence, wall or
other structure or improvement of any type or any nature shall be
commenced, erected or maintained upon the Property, nor shall any
exterior addition to or change or alteration therein be made,
commenced or maintained on any Lot (including, but not limited
to, changes in color, changes or additions to driveway or walkway
surfaces and landscaping modifications) which would, in any
manner, alter the appearance of any Lot or any improvement
thereon until the plans and specifications showing the nature,
kind, shape, height, size, materiais, type of construction and
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation
+o surrounding structures and topography and conformity with the
design concept for the Property by the Board of Directors of the
Association, or by a covenant committee composed of three (3) or
more representatives appointed by +the Board of Directors of the
Association ("Covenant Committee"). In the event said Board, or
its designated Covenant Committee, falls to approve or disapprove
such design and location within sixty (60) days after said plans
and specifications (and all other Materials and information
required by the Board of Directors or the Covenant Committee)
have been submitied to it, approval will not be reguired and this
Article will be deemed to have been fully complied with by the
applicant. Approval by the Covenant Committee or by the Board
shall in no way be construed as to pass judgment on the
correctness of the location, structural design, suitability or
other qualities of the item being reviewed. Any exterior
addition to or change or alteration made without application
having first besn made and approval obtained as provided above
shall be deemed to be in violation of this covenant and the
addition, change or alteration may be regquired. to be restored to
the original condition at the Owner’s cost and expense. In any
event, no such exterior addition tc or change or alteration shall
be made without approvals and permits therefor having first been
obtained by the Owner from the applicable public authorities or
agencies.
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S8estion €.02. Initiation and Completion of Approved :
changss. Construction or alterations in accordance with plans
and specifications approved by the Covenant Committee or by the
Board pursuant to the provisions cf this Article shall be
commenced within six (&) months following the date upon which the
same are approved by the Covenant Committee or by the Board
(whether by affirmative action or by forbearance from action as
provided in Section 6.01), and shall be substantially completed
within twslve (12) months follewing the date of commencement, or
within such longer period as the Covenant Committee or the Board
shall specify in its approval. In the event construction is not
commenced within the period aforesaid, then approval of the plans
and specifications by the Covenant Committee or by the Board
shall be deemed to have lapsed and compliance with the provisions
of this Article shall again be reguired. There shall be no.
deviations from plans and specifications approved by the Covenant
Committes or by the Board without any prior consent in writing of
the Covenant Committee or the Board, as applicable. Approval of
any particular plans and specifications or design shall not be
construed as a waiver of the right of the Covenant Committee or
the Board to disapprove such plans and specifications, or any
elements or features thereof, in the event such plans and
specifications are subsequently submitted for use in any other
instance.

. Section §.03. cCertificate of Compliance. Upon completion
of any construction or alterations or other improvements or
structures in accordance with plans and specifications approved
by the Covenant Committee or by the Board in accordance with the
provisions of this Article, the Covenant Committee or the Board
shall, at the reguest of the Owner thereof, issue a certificate
of compliance which shall be evidence that such construction,
alteration or other improvements referenced in such certificate
have besn approved by the Covenant Committee or by the Board and
construction or installation is in full compliance with the
provisions of this Article and with such other provisions and
requirements of this Declaration as may be applicable.

Section 6.04. Covenant Commities Rules and Requlatioms.
The Covenant Committee or the Board may from time to time adopt
and promulgate such rules and regulations regarding the form and
content of plans and specifications to be submitted for approval
and may publish such statements of policy, standards, guidelines
and/or establish such criteria relative to architectural styles
or details, or other matters, as 1t may consider necessary or
appropriate. No such rules, regulations, statements, criteria or
the like shall be construed as a waiver and/or modification of
the provisions of this Article or any othex provision or
regquirement of this Declaration.

Section 6.05. Appeals. Any Member dissatisfied with a
decision of tne Covenant Committee or the Board may, within
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fifteen (15) days after the rendering of such decision, make an
appeal thereof to the Board of Directors. Not less than fifteen
(15), nor more than sixty (60), days after the noting of such
appeal, the Board of Directors shall conduct a hearing thereon.
Within fifteen (15) days of such hearing, +the Board cf Directors
may affirm, reverse, moedify or remand the decision appealed. A
majority of the Board of Dirsctors shall be reguired to reverse a
Jecision of the Covenant Committee. The Board of Directors is
hereby authorized and empowered to promulgate reasonable rules of
procedure for the conduct of such appeals and hearings. In the
event that the Board of Directors, itself, acts in the capacity
of the Covenant Committee, no such right of appeal will lie.

ARTICLE VII
USE RESTRICTIONE

In addition to all other covenants contained herein, the use
of the Property and each Lot therein is subject to the following:

saction 7.01. Permitted Uses. The dwellings built upon the
Lots shall be used for residential purposes exclusively, and no
building shall be erected, altered, placed or permitted to remain
on any Lot other than one used as a single-family dwelling.
NOTHING CONTAINED IN THIS ARTICLE, CR FLSEWHERE IN THIS
DECLARATION, SHALL. BE CONSTRUED 70 PROHIBIT THE DECLARANT FROM
THE USE OF ANY LOT FOR PROMOTIONAL OR DISPILAY PURPOSES, OR AS
"MODEL HOMES", A SALES AND/OR CONSTRUCTION OFFICE, OR THE LIKE OR
FROM THE CONSTRUCTION, MARKETING AND SALE OF "SPEC" HOUSES.

Saetion 7.02. EProhibited Uses and Nuisances. Except for
the activities of the Declarant and/or holders of Class B
memberships by virtue of specific assignment from the Declarant
during the construction or development of the Community, or
except with the prior written approval of the Board of Directors
or the Covenant Committee, or as may be necessary in connection
with reasonable and necessary repalrs or maintenance to any
dwelling or upon the Common Area:

(a) No noxious or offensive trade or activity shall be
carried on upon any Lot (including within any dwelling) or any
other part of the Property, nor shall anything be done therein or
thereon which may be or become an annoyance or nuisance to the
Community or other Members. Without limiting the generality of
the foregoing, no speaker, horn, whistle, siren, bell, amplifier
or other sound device, except such devices as may be used
exclusively for security purposes, shall be located, installed or
nzintained upon the exterior of any dwelling or upon the exterior
of any other improvements constructed upon any Lot.

(b) The maintenance, keeping, boarding or raising of
animals, livestock, or poultry of any kind, regarqle§s of number,
shall be and is hereby prohibited on any Lot or within any
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dwelling, or any other part of the Property, except that this
provision shall not prohibit the keeping of dogs, cats or ‘caged’
birds as domestic pets provided (i) they are not kept, bred or
maintained for ccmmercial purposes; (ii) such domestic pets are
not a source of annoyance or nuisance to the Community or other
Members; (iii) no more than two (2) such domestic pets may be
maintained upon a Lot or the dwelling erescted thereon; 'and (iv)
such pets are maintained in strict conformance o all law and
ordinances. The Board of Directors or, upon resclution of the
Board of Directors, the Covenant Committee, shall have the
authority, after hearing, to determine whether a particular pet
is a nuisance or a source of annoyancs to other Menbers, and such
determination shall be conclusive. Pets shall be attended at all
times and shall be registered, licensed and inoculated as may
from time to time be required by law. Pets shall not be
permitted upon the Common Area unless accompanied by a
responsible person and unless they are carried or leashed. The
Board of Directors shall have the right to adopt such additional
rules and regulations regarding pets as it may from time to time
consider necessary or appropriate.

(c) No burning of any trash and no accumulation or storage
of litter, lumber, scrap metals, refuse, bulk materials, waste,
new or used building materials, or trash of any other kind shall
be permitted in any dwelling or upon any Lot or other part of the
Property.

(d) Except for parking within garages, and except as
hereinelsewhere provided, no junk venicles, commercial vehicles
of any kind {including vans used .for commercial use), trucks (in
excess of 1 ton) and/or other vehicles requiring a Class A, B, or
C operating license (as defined by the New Jersey Department of
Motor Vehicles), unlicensed or inoperable motor vehicles (which
shall include, without limitation, any vehicles which would not
pass applicable State inspection criteria), trailers, house
trailers, mopile homes, becats or other similar machinery or
equipment of any kind or character (except for such equipment and
machinery as may be reasonable, customary and usual in connection
with the use and maintenance of any dwelling and except for such
egquipment and machinery as the Association may regquire in
connection with the maintenance and operation of the Common Area)
shall be kept upon the Property nor (except for bona fide
emergencies) shall the repair or extraordinary maintenance of
automobiles or other vehicles be carried out thereon.

(e} Trash and garbége containers shall not be pgrmitted to
remain in public view except on days of trash collection.

(f) No Lot or dwelling shall be divided or subd%vided and
noc portion of any Lot or dwelling, other than the entire Lot aor
dwelling, shall be +ransferred or convayed for any purpose. The
provisions of this subsection shall not apply to the Declarant,
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and the provisions hereof shall not be construed to prohibit the
granting of any easement or right-of-way to any municipality,
political subdivision, public utility or other public bedy or
authority, or to the Asscciation, the Declarant or any other
person for any purpose.

{g) No tree, hedge or other landscape feature shall be
planted or maintained in a location which obstructs sight-lines
for vehicular traffic on public streets or on private streets and
roadways. Without limiting the generality of the foregoing, no
wire or other lawn edging, fencing or other landscape feature
shall be placed or maintained cn any Lot which would be
inharmonious with the aesthetics of the Community. For the
purposas of the immediately preceding sentence, wire lawn edging
shall be deemed inharmonious.

{h) No structure of a temporary character, and no trailer,
tent, shack, barn, pen, kennel, run, stable or other sinilar
structure shall be erected, used or maintained on any Lot at any
time; provided, however, that one (1) storage or tool shed or
other similar building may be erectad and maintained in the rear
yard of any Lot as long as (i) the total maximum area of any such
shed or building shall not be greater than forty (40) sguare
feet; (il) no portion of such shed or building shall extend
beyond fifteen (15) feet from the rear of the dwelling on the
Lot; (iii) the outside finishes and materials and exterior design
thereof shall be in conformity with the dwelling constructed on
the Lot, provided that such shed or building shall not be
required to be constructed of brick or siding; (iv) such shed or
building shall be adeguately screened from the streets within the
Community; and (v) such shed or building shall be approved by the
Covenant Committee or the Board of Directors as provided in
Article VI of this Declaration. Decorative lawn ornaments shall
be used and maintained in the rear yard of any Lot and shall be
screenad from public view. No swimming pools shall be located on
any Lot.

{i) Except for entrance signs, directional signs, signs for
traffic control or safety, community "theme areas" and such
promotional sign or signs as may be maintained by the Declarant
or the Association, no signs or advertising devices of any
character shall be erected, posted or displayed upon, in or about
any Lot or dwelling; provided, however, that one temporary real
estate sign not exceeding six {6} square feet in area may be .
erected upon any Lot or attached to any dwelling placed upon the
market for sale or rent. Any such temporary real estate sign
shall be removed promptly follewing the sale or .rental of such
dwelling. The provisiens and 1imitations of this subsection
shall not apply to any institutional mortgagee of any Lot who
comes into possession of the Lot by reason of any remedies
provided by law or in such mortgage or as a result of a
foreclosure sale or cther judicial sale or as a result of any
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proceeding, arrangement, assignment or deed in lieu of —
foreclosure. :

() ©No water pipe, sewer pipe, gas pipe, drainage pipe,
+elevision cable or other similar transmission iine shall be
installed or maintained upon any Lot above the surface of the
greund and no wire, cable or other similar transmission line may
be attached tc the exterilor of any structure on any Lot. Except
during periods of actual use, no hose shall be stored or placed
in the front or side yard ol any dwelling unless screened from
public view.

(k) HNo fence or wall shall be erected, placed or
constructed on any Lot nsarer to any street in the Community than
the rear cornar of the dwelling which is closest to any such
street, but in no event shall any fence or wall be erected,
placed or constructed on any Lot nearer to any street in the
Community than the minimum building setback or restriction lines
as shown on the Development Plan oxr the recorded subdivision
plats of the Property cr any amendments thereto. Fences shall be
of the split-rail type or picket type and such fences may consist
of welded-wire on the inside part thereof. Chicken wire or other
cimilar wire fences, barbed wire fences and electric fences shall
be expressly prohibited. WO fence or wall shall exceed forty-
eight (48) inches in height, and any fence or wall shall not
interfere .with underground or suriface drainage, structures,
pipes, wires or ditches. This height restriction shall not apply
to enclosures of patios, swimming pools or retaining walls
required by tepography. NO wooden fence shall be painted except
with a natural stain or finish; and all walls shall be
constructed with natural stone. All fences and walls shall be
approved by the Covenant Committee or the Board of Director’s as
provided in Article VI of tnis Declaration. The installation of
a fence shall relieve the Association from the responsibility of
maintaining the lawn inside the fenced area.

(1) ©No structure, planting oxr other material shall be
placed or permitted to remain upon any Lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which nmay unreasonably change, obstruct or
retard direction or flow of any drainage channels.

(m) Without the pricr approval of the Covenant Committee,
no outsids television aerial or radic antenna, or other aerial or
antenna for elther transmission, shall be maintained upon the
Property, except that such aerizls or antennae may be erected and

maintained within ths dwellings any Lot. Satellite dishes shall
not be allowed.

(n) No eguipment oOr machinery (including, without
limitation, eguipment OF machinery for use 1N connection with the
maintenance of any dwelling) shall be stored the front or side
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yard of any Lot, and in no event shall such eguipment or o
machinery be stored in a manner as to be visible from the streets
and roadways located within the Community.

(0) No Member shall make any private or exclusive or
proprietary use of any of the Common Area except with the
specific approval of the Covenant Committee and then only on a
temporary basis, and no Member shall engage or direct any
employee or contractor of the Association on any private business
of the Member during the hours such employee or contractor is
employed by the Asscciation, nor shall any Member direct,
supervise or in any manner attempt to assert control over any
employee or contractor of the Association. .

(p) <Children’s cutdoor playhouses and swinging or climbing
apparatus or equipment shall be permitted in the rear yards of
Lots only. The location of the children’s ocutdoor playhouses and
swinging or climbing apparatus or equipment shall not impair or
interfere with maintenance of the lawns by the Association’s

(g) No garage oOr outbuilding properly erected on a Lot
shall at any tine be used for human habitation, temporarily or
permanently, nor shall any structure of a temporary character be
used for human habitation.

(r} Notwithstanding anything to the contrary contained in
+his Declaration, no garage may be altered, modified or changed
in any manner which would inhibit or in any way limit its
function as a parking area for vehicles without the prior

approval of the Board of Directors or the Covenant Committee.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS
SECTION 7.02, THE PROVISIONS OF SAID SECTION 7.02 SHALL NOT APPLY
7o ANY DWELLING OWNED BY THE DECLARANT, ITS SUCCESSORS OR ASSIGNS
(NOT INCLUDING THE OWNERS) .

section 7.03. Leasing and Transfers.

(a) ¥No portion of a dwelling, other than an entire
dwelling, may be leased oOr rented. All leases shall contain
provisions advising the tenant of his/her obligation to comply
with all provisions of this Declaration, the By—-Laws and the
rules and regulations of the rssociation. The Owner(s) of a
lJeased dwelling shall notify the Association in writing of the
Oowners’ current address. The Owner (s) of a leased dwelling shall
be jointly and severally liable with his tenant(s) to the
Association to pay any claim for injury or damage to persons or
property caused by any action or omission, incliuding, without
limitation, the negligence of the tenant (s) and/or failure of
tenant to comply with all provisions of this Declaration, the By-
Laws or the rules and regulations af the Association. Every
jease shall be subordinate to any lien filed by the Assoclation,
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whether before or after such lease was made. The minimum term
any dwelling may be rented or leased shall be ninety (90) days,
and in no event may a transient tenant be accommodated in any
dwelling.

{b) Prior to the sale, conveyance or transfer of any Lot to
any person, the Owner shall notify the Board of Directors in
writing, by certified mail, return receipt reguested, of the name
and address of the person te whom the proposed sale, conveyance
or transfer is to be made and provide to it such other
information as the Board of Directors may reasonably require.
Failure to comply with the provisions of this Section 7.03(b)
shall not void, prohibit or otherwise invalidate the sale,
conveyance or transfer of any Lot nor may it have any affect upon
any moritgage or deed of trust thereon.

(c) THE DECLARANT, ITS SUCCESSORS AND ASSIGNS, AND ITS
NOMINEE OR NOMINEES AND ANY AGENTS, SERVANTS AND/OR EMPLOYEES
THEREOF SHALL BE EXEMPT FROM THE PROVISIONS OF THIS SECTION 7.03.

Section 7.04. House Rules, Etc. There shall be no
vioclation of any reasonable rules for the use of the Common Area
or "house rules" or other communlty rules and regulatlons not
inconsistent with the provisions of this Declaration which may
from time to time be adopted by the Board of Directors of the
Association and promulgated among the membership by them in
writing, and the Board of Directers is hereby and elsewhere 1n
this Declaration authorized to adopt such rules.

Section 7.05. EXEMPTIONS. NONE OF THE RESTRICTIONS SET

FORTH IN THIS ARTICLE VII SEALL. BE APPLICABLE TO THE ACTIVITIES
OF:

(2) The Declarant, its officers, employees, agents or
assigns, in their development, marketing, leasing and sale of
Lots within the Property; or

(b} The Association, its officers, employees and agents, in
connection with the proper maintenance, repair, replacement and
improvement of the Common Area.

Section 7.08. Declaration of Easements and Rights. The
following easements and rights are hereby declared or resexved:

(a) Declarant reserves LHE right to grant easements, both
temporary and permanent, to all public authorities and utility
companies over any part of tne Cqmmon Area.

(b) Each Lot within the Property 1s hereby declared to have
an easenent, not exceeding sighteen inches (18") in width, over
all ad301n1ng Tots and Common Area for the purpose of
accommodating any encroachment due to engineering errors, errors
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in original ceonstruction, settlement or shifting of the building,
roof overhangs, gutters, architectural or other appendages,
draining of rainwater from roofs, or any other similar cause.
There shall be valid easements for the maintenance of said
encroachments so long as they shall exist, and the rights and
obligations of Owners shall not be altered in any way by said
encroachment, settiement or shifting; provided, however, that in
no event shall 2 valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred due to
the willful misconduct of said Owner or Owners. In the event a
structure on any Lot is partially or totally destroyed and then
repaired or rebullt, the Owners of each Lot agree that minor
sncroachments as set forth above over adjoining Lots shall be
permitted and that there shall be valid easements for the
maintenanca of said encroachments so long as they shall exist.

(c) There is hersby reserved unto the Declarant as long as
in title [and to such other party(ies) as the Declarant may
specifically, and in writing, assign such rightsj, for the
penefit of the Lots and Common Area to be established hereafter
from the Property, a blanket sasement upon, across and under the
Property {(provided such easement does not encroach upon any
puilding. within the Property or unreasonably interfere with the
use and enjovment of the Property and/or each Lot), for vehicular
and pedestrian ingress and egress, curb cCuts, slope, or grading
easerents, as well as for the installation, replacement, repair
and maintenance of all utilities, including, but not limited to,
water, sewer, drainage, storm water detention and/or siltation,
gas, cable television, telephones and electricity, and further
including the right to connect to and use any such utilities and
storm water management facilities which may exist or be located
upon the Property from time to time. By virtue of this easement,
it shall be expressly permnissible to erect and maintain the
necessary poles, pipes, lines and other equipment on the
Property, to affix and maintain electrical or telephone wires and
conduits, sewer and water drainage lines, on, above, or below any
portion of the Preperty, including any improvements constructed
thereon, and to have construction vehicles, equipment and the
like exarcise the aforesaid right of ingress and egress over the
Property. Further, there 1s hereby reserved for the benefit of
the Lots and Common Arsa a right of any owner of any dwelling
within the Property to use any recreational or other similar
facilities that may, from time to time, be located within the
Property. There 1s further reserved unto the Declarant the right
to srect entry features, promotional and other similar items
within the Property provided they do not unreasonably interfere
with the use, operation and enjoyment of the Property. There is
further reserved unto the Declarant the right to grant specific
easements, both temporary and permanent, to any person or entity,
including all public authorities and utility companies, over any
part of the Property in furtherance of the blanket easement
created by this subsection (c}. Further, without limiting the
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generality of the foregoing, the Declarant reserves the right to
unilaterally execute and record such additional easements and '
agreements ag may be necessary in order to give effect to the
foregoing easements and other rights, which additional easements
and other agreements need not be consented to or joined in by any
party having an interest in the Property; provided, however,  that
if regquested by the Declarant, any party having an interest in
the Property shall promptly join in and execute such confirmatory
easements and other agreements. Declarant also reserves the
right to enter into the Common Area for the purpose of carrying
out any obligations it may have, or assume, with respect to the
curing of any dsfects in workmanship or materials in the Propertiy
or the improvements thereon. Each Lot shall further be subject
to a public pedestrian access easement over and upon anv sidewalk
(or the replacement thereof) constructed on the Lot by the
Declarant, which sidewalk is reasonably deemed to be for the use
of the community of which the Lot is a part.

(d} An esasement is hereby reserved to Declarant to enter
the Commen Area during the period of construction and sale on the
Property, and to maintain such facilities and perform such
operations as in the sole opinion of Declarant may be reasonably
required, convenient. or incidental to the construction and sale
of residences, including, without limitation, a business office,
sales office, storage area, construction yards, signs, displays
and model units.

(e) There is further reserved unto the Declarant and its
agent(s) a non-exclusive easement over, across and through all of
the Common Area for the purpose of access, the storage of
building supplies and materials and egquipment and, without any
limitation, for any and all purposes reasonably related to the
completion of the development, construction or rehabilitation and
repair of the Property.

(f) For a period of ten (10) years from the date of
conveyance of the first Lot by the Declarant, the Declarant
reserves a blanket easement and right on, over and under the
Property  {provided such easement does not encroach upon any
building within the Property or unreasonably interfere with the
use and enjoyment of the portion of the Property and/eor Lot
affected) toc maintain and to correct drainage of surface water in
order to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any
trees, bushes or shrubbery, make any gradings of the soil, or to
take any other similar action reasonably necessary, following
which the Declarant shall restore the affected property to its
original condition as near as practicable. The Declarant shall
give reasonable notice of intent to take such action to all
affected owners, unless in the opinion of the Declarant an
emergency exists which precludes such notice. There is further
reserved unto the Declarant the right to grant specific
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easements, both temporary and permanent, to any person or entity,
including all public authorities and utility cempanies, over any
part of the Property in furtherance of the blanket easement
created by this subsection (I).

(g) The rights and duties with respect to sanitary sewer
and water, storm drains, yard drains, cable television,
electricity, gas and telephone lines and facilities shall be
governed by the following:

(i) Whenever water, sanitary sewer and water, storm
drains, yard drains, electricity, gas, cable television or
telephone connections, lines, cakles or any portion thereof, are
or have been installed within the Property, the Owner of any Lot,
or the Association shall have the right, and are hersby granted
an easement to the extent necessary therefor, to enter upon or
have a utility company enter upon any portion of the Property in
which said installations lie, to repair, replace and generally
maintain said installations. ‘

(ii) The right granted in subparagraph (a) above shall
be only to the extent necessary to entitle the property of the
Owner or Association serviced by said installation to its full
and reasonable use and enjoyment, and provided further that
anyone exercising said right shall be responsible for restoring
the surface of the easement area so used to its condition prior

to such use.

(iii) In the event of a dispute between Owners with
respect to the repair or rebuilding of said connections, or with
respect to the sharing of the cost thereof, upon written request
of one of such owners addressed to the Association, the matter
shall be submitted to its Board of Directors, who shall decide
the dispute, and the decision of the Board shall be final and
conclusive as to the parties.

(h) The Association shall have an easement to enter any
portion of the Property for the performance of its duties
hereunder; provided that except as provided in Article VIII
hereof, such easement shall not entitle the entry within the ]
interior portion of any dwelling located on the Property,. but (by
way of illustration only and not in limitation of the rights
granted herein) shall permit the entry into fenced, or other
similar areas cf the Property. '

(i) A mutual right and casement for utility services is
hereby established for the benefit of all Owners, such that no
Owner shall take any action which would in any way interfere with
utility services being provided to other owners within the
Project. If a Lot contains any vtility pipes, ducts, conduits,
wires or the like which are for the penefit, in whele or in part,
of other Owners within the Project, then the owner of such Lot
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shall promptly, at his expense, repair any damage to such
utilities caused by the owner, his guests or invitees.

(3) The Assoclation, its agents and employees, shall have
an irrevocable right and an easement to enter the Lots for the
purposes of exercising the rights and fulfilling the obkligations
established by this Declaration.

ARTICLE VIIZI
MATNTENANCE

Section 8.01. Owners, Rights and Respongibilities. Except
as otherwise specifically provided in this Declaration, each
Oowner shall keep each Lot owned by him, and all improvements
therein or thereon, in good order and repair and free of debris
in a manner and with such frequency as is consistent with good
property management and the Community-Wide Standard. In the
event an Owner of any Lot in the Property shall fail to maintain
the Lot and the improvements situated thereon, the Board of
Directors or its agent shall have the right to enter upon said
Lot to correct drainage and to repair, maintain and restore the
Lot and the exterior of the buildings and any other improvements
erected thereon. Whenever entry is not required in an emergency
situation, the Association shall afford the Owner reasonable
notice and an opportunity to .cure the problen prior to entry.
21l costs related to such correction, repair or restoration shall
be collectible from the owner of such Lot in the same manner as
assessments as provided in Article V herein. '

Section 8.02, Association Maipienance. The Association
shall maintain and keep in good order the Common Area, such
maintenance to be funded as hereinafter provided. In addition,
the Association shall maintain and keep in gocd repair rights-of-
way and entry strips, whether owned as part of a Lot or dedicated
for public use, so long as the rights-of-way or entry strips are
within or appurtenant to the Property. This obligation shall
include, but not be limited to, maintenance, repair and
replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures and improvements situated
upon such areas.

ARTICLE IX
INSURANCE

Section 9.01. Individual Coverade. BY virtue of taking
title to a Lot, each Owner covenants and agrees with all other
Owners and with the Association that each individual Owner shall
carry klanket all risk casualty insurance on a2 dwelling, at a
minimum, such coverage shall provide coverage against loss or
damage by fire or other hazards in an amount sufficient to cover
the full replacenent cost of any repair or reconstruction work in

the event of damage or destruction from any insured hazard. Each
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owner further covenants and agrees that in the gvent of a partial
loss or damage and destruction resulting in less than total
destruction to the dwelling and other structures constructed cn
the Lot, tha Owner shall proczad promptly to repair or to
reconstruct the dwelling and other damaged structures in a manner
consistent with the original construction. In the event that a
dwelling is totally destroyed and the Owner determines not to
rebuiid or te reconstruct, the Owner shall clear the Lot of all
debris and return it to substantially the natural state in which
it existed prior to the beginning of construction of the dwelling
on such Lot.

Sgotion 5.02. ERegquired Coverags.

{a} The Board of Directors of +he Association, or its duly
authorized agent, shall be required to obtain, maintain and pay
the premiums, as a Common Expense, upon a policy of property
insurance covering all the Common Area (except land, foundation,
excavation and other items normally excluded from coverage)
including fixtures and building service equipment, to the extent
that they are a part of the Common Area of the Association, as
well as common perscnal property and supplies. The insurance
policy shall afford, as a minimum, protection against loss or
damage by fire and other perils normally covered by the standard
extended. coverage .endorsement, as well as all other perils which
are customarily covered with respect to projects similar in
construction,. location and use, including all perils normally
covered by the standard "All Risk" endorsement, where such is
available. The policy shall be in an amount equal to one hundred
percent (100%) of the current replacement cost of the Common Area
(less a deductible deemed reasonable by the Board of Directors)
and shall name the Association as the named insured.

(b) Each hazard insurance policy must be written by a
hazard insurance carrier which has been in the business of
underwriting hazard insurance policies for at least five (5)
years, has reserves and a financial net worth acceptable to the
Board of Directors, and is specifically licensed orx authorized by
law to transact business within the State of New Jersey. The
policy contract shall provide that no assessment may be made
against the mortgagees, and that any assessment made agalnst
others may not kecone a 1ien on the mortgaged premises superior
to any mortgage thereon. Additionally, if applicable, the
Association shall obtain a steam boiler and machinery coverage
endorsement which provides that the insurer’s minimum liability
per accident at least equals the lesser of Two Million Dollars
($2,000,000.00} or t+he insurable value of the buildings housing
the boiler or machinery. 2Any hazard policy shall have such
deductible as deemed appropriate and reasonable by the Board of
Directers under all of the applicable circumstances.
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(c) All pclicies of hazard insurance must contain or have
attached the standard mortgagee clause commonly acceded by
private institutions as mortgage investors 1n the area in which
the mortgaged premises are located. The mortgagee clause must
provide that alil property insurance policies must provide an
Agreed Amount and Inflation Guard Endorsement, if available, and
a Construction, Code Endorsement if the Common Area in the
Association are subject To a construction code provision which
would become operative and reguire changes toO undamaged portions
of the building(s), thereby imposing significant costs in the

event of partial destruction of the project by an insured peril.

(4) If any portion of the Common Area is in a special flood
hazard area, as defined by the Federal Emergency Management
Agency, the Board of Directors of the Association, or its duly
authorized agent, shall be reguired o obtain, maintain and pay,
as a common expense, the premiums upon a 1paster® or “blanket”
policy of flcood insurance on Common Area buildings and any other
Common Area propertv. The policy shall be in an amount deemed
appropriate, but not less than the maximum coverade available
under the NFIP for all buildings and other insurable property
within any portion of the Common Area located within a designated
flood hazard area or one hundred percent (100%) of current
replacement cost of all such buildings and other insurable
property, with any such policy to have a deductible deemed
reasonable by the Board of Directors under all the circunstances.

(e) The Association shall maintain comprehensive general
liability insurance coverage covering all of the Common Area,
public ways of the Property, and other areas that are under its
supervision (including, but not 1imited to, commercial spaces, if
any, owned by the Association, whether or not they are leased to
third parties). Coverage 1imits shall be in amounts generally
required by private institutional mortgage investors for projects
cimilar in construction, location and use. However, such
coverage shall be for at least One Million Dollars :
($1,000,000.00) for bodily injury and property damage arising out
of a single occurrance. Coverage under this policy shall
include, without limitation, iegal liability of the insured for
property damage, bodily injuries and deaths of persons in
connection with the operation and maintenance or use of the

.

Common Area, and legal liability arising out of lawsuits related
to empleoyment contracts in which the Association igs a party.

such insurance policy shall contain a "severability of interest"
clause or endorsement which shall preclude the insurer from
denying the claim of an owner because of negligent acts of the
Association or othear owner. Such policies must provide that they
may not be canceled Or substantially modified, by any party,
without at least thirty (30) days’ prior written notice to the

Asgoclation.
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(£) Blanket fidelity bonds shall be reguired to be
maintained by the Association for all cofficers, directors,
managers, trustees, and volunteers of the Association and all
other perscns handling or responsible for funds held or
administered by the Association, whether or not they receive
compensation for their services. Where the Association has
delegated some or all of the responsibility for the handling of
funds to a management agent, such management agent shall be
covered by its own fidelity bond. 2ll fidelity bonds, including
those entered into by, and/or on behalf of or for the benefit of
a management agent and its personnel, should name the Association
as an obligee (for bonds entered into by or on behalf of, or for
the benefit of a management agent and its personnel, the
Association should be named as an additional obligee). Fidelity
bonds entered into by the Association shall have their premiums
paid as a Common Expense of the Association. The total amount of
fidelity coverage regquired shall be sufficient to cover the
maximum funds that will be in the custody of the Association oxr
management agent at any time, but must at least equal the sum of
three (3) months’ assessments on all Lots within the Property,
plus the Asscciation’s reserve funds. The bonds shall provide
that they cannot be canceled or substantially modified (including
cancellation for nonpayment of premium) without at least ten (10)
days’ prior written notice to the Association and to all Eligible
Mortgage Holders,

ARTICLE X
DPARTY FENCES, DRIVEWAYS AND WALLS

The rights and duties of the owners with respect to party
fences, driveways and walls shall be governed by the following:

Section 10.01. General Rules of Law to Apply. Each fence,
driveway or wall which is constructed as a part of the original
construction on the Property and any part of which is placed on
the dividing line between separate Lots, shall constitute a party
fence, driveway or wall, as applicable, and with respect to such
fence, driveway or wall, each of the adjoining owners shall
assume the burdens, and be subject to an easement for the benefit
of the adjoining Lot for that portion of the fence, driveway or
wall on his or her Lot, and be entitled to the benefits of these
restrictive covenants for that portion of the fence, driveway or
wall located on the adjeoining Lot and, to the extent not
inconsistent herewith, the general rules of law regarding party
fences, driveways and walls and of liability for property damage
due to negligence or willful acts or omissions shall apply
thereto.

Section 10.02. Sharing of Repzir and Maintenance and
Destruction or Other Casualty. If any such party fence, driveway
or wall is damaged or destroyed by fire or other casualty or by
some cause other than the act of one of the adjoining owners,
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his/her agents, or family (including ordinary wear and tear and
deterioration from lapse of time), then, in such event, both such
adjoining owners shall proceed forthwith to rebuild or repair the
same to as good condition as formerly, in proportion to their
respective use of the party fence, driveway or wall.

Seeticn 10.03. Repairs of Damage Caused by One Owner. If
any such party fence, driveway or wall is damaged or destroyed
through the act of one adicining Owner or any of his/her agents
or guests or members of his/her family (whether or not such act
iz negligent or otherwise culpable) so as to deprive the other
adjoining owner of the full use and enjoyment of such fence,
driveway or wall, then the owner responsible for such damage
shall forthwith proceed to rebuild and repair the same to as good
condition as formerly, without cost to the adjoining Owner.

Section 10.04. Encroachments. If any portion of a party
fence, driveway or wall shall encroach upon any adjoining Lot, or
upon the Common Area by reason of reconstruction, settlement or
shifting of any building, or otherwise, a valid easement for the
encroachment and for the maintenance of the same as long as the
improvement shall exist.

Section 10.05. Other Changes. In addition to meeting the
other regquirements of these restrictive covenants, and of any
building code or similar regulations or ordinances, any owner
proposing to modify, make additions to or rebuild his residence
in any manner which requires the extension or other alteration of
any party fence, driveway or wall, shall first obtain the written
consent of the adjoining owner.

gection 10.06. Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
such Owner’s successors in title.

gection 10.07. Dispute. In the event of a dispute between
Owners with respect to the repalr or rebuilding of a party fence,
driveway or wall or with respect to the sharing of the cost
thereof, then, upon written reguest of one of such Owners
addressed to the Association, the matter shall be submitted to
its Board of Directors who shall decide the dispute, and the
decision of such Board of Directors shall be final and conclusive
upon the parties.

ARTICLE XI
MANAGEMENT

Section 11.01. Management Agent. The Board of Directors may
employ for the Association a professional management agent or
manager (the "Management Agent") at a rate of compensation
established by the Board of Directors to perform such duties and
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services as the Board of Directors shall from time to time
authorize in writing, including, without limitation, the duty:

(a) To establish (with the approval of the Board of
Directors of the Association) and provide for the collection of
the annual maintenance assessments and any other assessments
provided for in this Declaration and to provide for the
enforcement of liens thersfor in a manner consistent with the law
and the provisions of this Declaration; and

() To provide for the care, upkeep, maintenance and
surveillance of the Common Area; and

(c) To designate, hire and dismiss such contractors as may
be required for the geood working order, maintenance and efficient
operation cf thes Common Area; and

(@) To promulgate (with the approval of the Board of
Directors of the Association) and enforce such rules and
regulations and such restrictions or reguirements, "house rules"
or the like as may be deemed proper respecting the use of the
Common Arxea; and

(e) To provide such other services (including legal and
accounting services) for the Association as may be consistent
with law and the provisions of this Declaration.

Section 11i.02. Duration of Management Agreement.

(a) - Any management agreement entered into by the
Association shall provide, inter alia, that such agreement may be
terminated for cause by either party upon thirty (30) days’
written notice thereof to the other party. The term of any such
management agreement shall not exceed one (1) year; provided,
however, that the term of any such management agreement may be
renewable by mutual agreement of the parties for successive one
(1) vear periods.

(b) Any Management Agreement entered into by the Declarant,
its nomines or nominees, assigns, successor(s) or adgent thereof,
prior to transfer of control of the Association must be
terminable, without cause, any time after transfer of control, on
not more than ninety (90) days’ notice, and no charge or penalty
may be associated with such termination.

Saction 11.03. S21Ff Management.

(a) If the standards and regulations of FNMA and/or FHLMC
prohibit self-management by the Association and FNMA and/or FHLMC
nolds an interest in a first mortgage or deed of trust against
any of the Lots, then no such self-management shall be undertaken
by the Association, without the prior written consent and
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approval of all of the Mortgagees of record on the Lots.

{b) Provided that any Lot subject to this Declaration is
then encumbered by a deed of trust or moritgage which is insured
by the Federal Housing Administration or guaranteed by the
Veterans’ Administration, and, provided further, that FHA and/or
VA standards and regulations prohibit self-management of the
Association, then no such self-management shall be undertaken by
the Association without the prior written consent and approval of
FHA or VA, as the circumstances may require.

ARTICLE XII
GENERAL PROVISICNS

Section 12.01. Personal Property and Real Property for
Common Use. The Association may acquire, hold, and dispose of -
tangible and intangible personal property and real property,
subject to the requirements oif this Declaration. The Board of
Directors, acting on behalf of the Assocciation, will accept any
real or personal property, leasehold, or other property interests
within the Property conveyed to it by the Declarant.

Ssction 12.02. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-Laws, and every other right or privilege
reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to

effectuate any such right or privilege.

ssction 12.03. Limitation of Ziability. The Association
shall not be liable for any faillure of any services to be
obtained by the Association or paid for out of the Common EXpense
funds, or for injury or damage to person or property caused by
the elements or resulting from water which may leak or flow from
any portion of the Common Area, OF from any wire, pipe, drain,
caonduit or the like. The Association shall not be liable toc any
Member for loss or damage, by theft or otherwise, of articles
which may be stored upon the Common Area. No diminution or
abatement of assessments, as hereinelsewhere provided for, shall
be claimed or allowed for inconvenience or discomfort arising
from the making of repairs or improvements +o the Common Area, O
from any action taken by the Association to comply with any of
the provisions of this Declaration or with any law or ordinance
or with the order or directive of any municipal or other
governmental authority.

gEaction 12.04. Enforcement.

(a) The Declarant, Acsociation, or any Owner, or any
mortgagee of any Lot shall have the right to enforce, by any
proceeding at law and/or in equity, all restrictions, conditions,
covenants, reservations, easements, liens, charges or other
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obligations or terms now or hereafter imposed by the provisions
of this Declaration, or the Articles of Inceorporation or By-Laws
of the Assocliation or any rule or regulation promulgated by the
Assoclation pursuant to its authority as provided in this
Declaration, Articles of Incorporation or By-Laws. Failure by
the Declarant, Association or by any Owner or by any mortgagee of
any Lot to enforce any covenant or restrictions herein contained
or any provision of the By-Laws, Articles of Incorporation or
rules and regulations of the Associaticon shall in no event be
deemed a walver of the right to do so thereafter. There shall be
and there is hereby created and declared to be a conclusive
presumption that any vioclation or breach or attempted violation
or breach of any of the within covenants or restrictions or any
provision of the By-Laws or Articles of Incorpotration of the
Association cannot be adequately remedied by action at law or
exclusively by recovery of damages. If the Declarant,
Assoclation, or any owner, or mortgagee of any Lot, successfully
brings an action to extinguish a violation or otherwise enforce
the provisions of this Declaration or the Articles of
Incorperation or By-Laws of the Association, the costs of such
action, including legal fees and costs, shall become a binding,
personal obligation of the Owner committing or responsible for
such violation, and such costs shall also he a lien upon the Lot
of such Owner in the manner provided by law.

{b) Without limiting the generality of the foregoing, and
in addition to any other remedies available, the Declarant and/or
Assaciation after reasonable notice, in writing, provided to the
Owner, may enter any Lot to remedy any violation of the
provisions of this Declaration, the By-Laws, Articles of
Incorporation or rules and regulations of the Association;
provided, however, that the Declarant and/or the Association may
not enter the interior of any dwelling except in an emergency.
The costs of such action shall become a binding, personal
obligation of the Owner otherwise responsible for such violation
and shall also be a lien upon the Lot of such Owner.

Section 12.05. Fines. In addition to the means for
enforcement provided elsewhere herein, the Association shall have
the right to levy fines against an Owner or his guests,
relatives, lessees or invitees, in the manner set forth herein,
and such fines shall be collectible as any other assessment such
that the Association shall have a lien against the Lot of such
owner as provided in this Declaraticn, the By-Laws and the
Articles of Incorporation and such fine(s) shall also become the
binding personal obligation of such Qwner.

{a) The Board of Directors, or the Covenant Commi?tee duly
appointed by the Board of Directors, shall be charged with
determining where there is probable cause that any of the
provisions of this Declaration, the By-Laws, Articles of .
incorporation or the rules and regulations of the Association,
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regarding the use of the Lots, Common Area or other Association
property, are being or have been violated. 1In the event that the
Board of Directors or the Covenant Committee determines an
instance of such probable cause, it shall cause the Board of
Directors te provide written notice to the person alleged to be
in violation, and the cowner of the Lot which that person occupies
or is visiting if such person is not the Owner, of the specific
nature of the alleged violation and of the opportunity for a
hearing before the Board of Directors upon a request made within
ten (10) days of the sending of the notice. The notice shall
also specify, and it is hereby provided, that each recurrence of
the alleged vioclation or each day during which it continues shall
be deemed a separate offense, subject to a separate fine not to
exceed Fifty Dollars ($50.00) for each offense. The notice shall
also specify, and it is hereby provided, that in lieu of
requesting a hearing, the alleged violator or Owner may respond
to the notice within ten (10) days of its sending, acknowledging
in writing that the viclation occurred as alleged and promising
that it will henceforth cease and will not recur, and that such
acknowledgment and promise, and performance in accordance
therewith, shall terminate the enforcement activity of the
Association with regard to such violation.

(b) If a hearing is timely requested, the Board of
Directors shall hold the same, and shall hear any and all
defenses to the charges, including any witnesses that the alleged
vioclator, Owner or the Board of Directors or Covenant Committee
may produce. Any party at the hearing may be represented by
counsel. '

(¢} Subsequent to any hearing, or if no hearing is timely
requested and if no acknowledgment and promise is timely made,
the Board of Directere shall determine whether there is
sufficient evidence of a violation or violations as provided
hersin. If the Board of Directors determines that there is
sufficient evidence, it may levy a fine for each violation in the
amount provided herein.

(d) A fine pursuant to this Section 12.05 shall be assessed
against the Lot which the violator occupied or was visiting at
the time of the violation, whether or not the violator is. an
Oowner of that Lot, and shall be collectible in the same manner as
any other assessment, including by the Association’s lien rights
as provided in this Declaration and the By-Laws. Nothing herein
shall be construed to interfere with any right that an Owner may
have to obtain from a violator occupying oOF visiting his Lot

payment of the amount of any fine(s) assessed against that Lot.

(e} Nothing herein shall be construed as a prohibition of
or limitation on the right of the Association to pursue any other
means of enforcement of the provisions of this Declarat@on, the
By-Laws, Articles of Incorporation or rules and regulations,
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including, but not limited to, legal action for damages or
injunctive relief.

Section 12.05. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisions, which shall remain in full
force and effect. '

Section 12.07. Duration and Amendment. Except where
permanent easements or other permanent rights or interests are
herein created, the covenants, conditions and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date that this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years. This Declaration may
be amended during the first twenty (20) year period by an
instrument approved by not less than two—thirds (2/3) of the then
Class A Members and two-thirds (2/3) of the then Class B votes,
if any, and thereafter, by an instrument approved by not less
than fifty-one percent (51%) of the then Class A Members. Any
amendment must ke recorded.

Section 12.08. FHA-VA Apprevals. Provided that any Lot
subject to this Declaration is then encumbered by a deed of trust
or maritgage which is. insured by FHA or guaranteed by VA, and
further provided that there are then Class B memberships of the
Association. outstanding, neither the Members, the Board of
Directors, nor the Association shall. by act or omission, take any
of the following. actions without the prior written consent or
approval ‘of the Federal Housing Administration ("FHA") and the
Veterans Administration ("VA"), as circumstances may regquire:

(2) Change the basic organization of the Association,
including the merger, consolidation, or dissolution of the
Association; or

(b) Dedicate, convey, or mortgade the Common Area; o©r

(c) Annex additional properties which are not part of the
Developrnent Plan; or

(d) oOtherwise materially modify or amend any provisiog of
this Declaration, the By-Laws or the Articles of Incorporation of
the Asscciation.

Section 12.09. Consents. Any other provision of this
Declaration or the By-Laws or Articles of Incorporation of the
Association to the contrary notwithstanding, neither the Menmbers,
the Board of Directors nor the Asscciation shall, by act or
omission, take any of the following actions:
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(a) bandon, partiticn, alienate, release, hypothecats,
dedicate, subdivide, encumber, sell or transfer any of the Common
Area directly or indirectly owned by the Association unless at
least fifty-one percent (51%) of the Eligible Mortgage Holders
(based upon one vote for each mortgage owned) and not less than
sixty-seven percent (67%) of the then Class A Members and not
less than sixty-seven percent (67%) of the Class B votes, if any,
have given their prior written approval; provided, however, that
the granting of rights-of-way, easements and the like for public
utilities or for other purpeses consistent with the use of the
Common Area by Members of the Association shall not be considered
a transfer within the meaning of this Section; or

(b) Akandon or terminate this Declaration unless at least
sixty-seven percent (67%) of the Eligible Mortgage Holders (based
upon cone vote for each mortgage owned) and not less than ninety
percent (90%) of the then Class A Members and not less than
ninety percent (90%) of the Class B votes, if any, have given
their prior written approval; or :

(c) Convarsion of Lots into Common Area or vice versa
unless sixty-seven percent (67%) of the Eligible Mortgage Holders
(based upon one vote for sach mortgage owned) and not less than
ninety percent (90%) of the then Class A Members and not less
than ninety percent (90%) of the Class B votes, 1f any, have
giver their prior written approval; or

(d) Unless the prior written consent of fifty-one percent
(51%) of the Eligible Mortgage Holders (based upon one vote for
each mortgage. owned) and the requisite number of Members as
provided in Section 12.07 of this Declaration has been obtained,
nodify or amend any material provision of this Declaration, which
establish, provide for, govern or regulate any of the following:

(i) Veting rights;

(1i) Assessments, assessment liens or subordination
of such liens;

(iii) Reserves for maintenance, repair and replacement
of the Common Area;

(iv) Insurance oxr fidelity bonds;

_ {v) Rights to use of the Common Area by any Owner,
except in accordance with Section 3.01(a);

{vi} Responsibility for maintenance and repairs;
(vii) Expansiocn or contraction or the Property subject
fo this Declaration or the addition, annexation or withdrawal of

property to or from this Declaration;
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(viii) Boundaries of any Lot;

(ix) A decisicn by the Association to establish self-
management when professional management had been previously
required by an Eligible Mortgage Holder;

(%) Leasing of dwellings;

(xi) ~Imposition of any restrictions on the rights of
an Owner toc sell or transfer his or her Lot; :

(xii) Restoration or repair of the Project (after a
hazard damage or partial condemnatlon) in a manner other than
" that specified in the documents; or

(xiii) Any provisions which expressly benefit mortgage
holders, Eligible Mortgage Holders or insurers or guarantors.

an addition or amendment to the Declaration shall not be
considered material if it is for the purpose of correcting
technical errors, or for clarification only. An Eligible
Mortgage Holder who receives a written request to approve such
non-material additions or amendments who fails to submit a
response within thirty (30) days shall be deemed to have approved
such request. .

(e) Substantially modify the method of determining and
collecting assessments against an Owner or his Lot as provided in
this Declaration, unless at least sixty-seven percent (67%) of
the Eligible Mortgage.Holders (based upon one vote for each
mortgage owned) and not less than sixty-seven percent (67%) of
the then Class A Members and not less than sixty-seven percent
(67%) of the Class B votes, if any, have given their prior
written approval; or

(£) Waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or
the exterior appearance of buildings or structures on the Lots,
the exterior maintenance of buildings or structures on the Lots,
the maintenance of the Common Area, party walkways or common
fences and driveways, or the upkeep of lawns and plantings within
the Property unless at least sixty-seven percent (67%) of the
. Eligible Mortgage Holders (based upon one vote for each mortgage
owned) and not less than sixty-seven percent (67%) of the then
Class A Members and not less than sixty-seven percent {(67%) of
the Class B veotes, if any, have given their prior written
approval; or

(g) Fail to maintain insurance in accordance with Section
9.02 of this Declaration, unless at least fifty-one percent (51%)
of the Eligible Mortgage Holders (based upon one vote for each
nortgage owned} and not less than sixty-seven percent (67%) of
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the then Class A Members and not less than sixty-seven percent
(67%) of the Class B votes, if any, have given thelr prior
written approval; or

(n) Use hazard insurance proceeds for losses to any
Association Common Area for more than the repair, replacement or
reconstruction of such Common Area or property, unless at least
fifty-one percent (51%) of the Eligikle Mortgage Holders (based
upon one vote for each mortgage owned) and not less than sixty—
seven percent (67%) of the then Class A Members and not less than
sixty-seven percent (67%) of the Class B votes, if any, have
given their prior written approval.

(i) Nothing contained in this Section 12.09 shall be
construed to prevent the Declarant from adding to the common
elements or from granting any easements which the Declarant
determines, in its sole discretion, would facilitate and enhance
the orderly development and maintenance of the Project.

Section 12.10. Aﬁditional Rights of Mortgagess~Notice.

(a) The Association shall promptly notify all Eligible
Mortgage Holders who hold mortgages on any Lot for which an
assessment levied pursuant to the Declaration, or any installment
thereof, becomes delinguent for a peried in excess of sixty (60)
days and the Association shall promptly notify any Eligible
Mortgage Holder who holds a mortgage on any Lot with respect to
which any default in any other provision of this Declaration
remains uncured for a periocd in excess of sixty (60} days
following the date of such default. Any failure to give any such
notice shall not affect the validity or priority.of any lien held
by any Eligible Mortgage Holder on any Lot, and the protection
extended in this Declaration to the holder of any such mortgage
shall not be altered, modified or diminished by reason of such
failure.

(b) No suit or other proceeding may be brought to foreclose
the lien for any assessment levied pursuant to this Declaration
except after ten (10) days’ written notice to the holder of the
mortgage on the Lot which is the subject matter of such sult or
proceeding.

(c) Any mortgages of any Lot may pay any taxes, utility
charges or other charge levied against the Commen Area which are
in default and which may or have become a charge or lien against
any of the Common Area, and any such mortgagee may pay any
overdus premiums on any hazard insurance policy or secure new
hazard insurance coverage on the lapse of any policy, with
respect to the Common Area. Any mortgagee who advances any such
payment shall be due immediate reimbursement of the amount so
advanced from the Association.
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Sectiom 12.311. Casualty Liosses. In the event of substantial
damage or destruction to any of the Common Area, the Board of
Directors of the Association shall give prompt written notice of
such damagse or dastruction tc the Eligible Mortgage Holders who
hold mortgages of record on the Lots. No provision of this
Declaration or the Articles of Incorporation or the By-Laws of
the Association shall entitle any Member to any priority over the
holdsr of any mortgage of record on his Lot with respect to the
distribution to such Member of any insurance proceeds paid or
pavable on account of any damage or destruction of any of the
Common Area. '

Section 12.12. Condemnation or Eminent Deomain. In the event
any part of the Ccmmon Area is made the subject matter of any
condemnation or sminent domain proceeding, or is otherwise sought
to be acgquired by any condemning authority, then the Board of
Directors of the Association shall gilve prompt written notice of
any such procseding or proposad acquisition to the Eligible
Mortgage Holders who hold mortgages of record on the Lots. No
provision of this Declaration or the Articles of Incorporation or
the By-Laws of the Association shall entitle any Member to any
priority over the holder of any mortgage of record on his Lot
with respect to the distribution to such Member of the proceeds
of any condemnation or settlement relating to a taking of any of
the Common Area.

Section 12.13. Changes Required by Lenders. Notwithstanding
any provision to the contrary contained in the Articles of
Incorporation or By-Laws of the Association or this Declaration,
the Declarant shall have and héreby reserves the right to make
modifications, additions or deletions to the Declaration, the
Articles of Incorporation and the By-Laws of the Association if
such modifications, additions or deletions are reguired by VA,
FHA, FHLMC or FNMA. The Declarant further reserves the right to
waive in writing any exemption, right or privilege granted or
reserved to the Declarant by this Declaration or the Articles of
Incorporation br the By-Laws of the Association.

Section 12.14. Taxzes and Assessments. It is the intent of
this Declaration that insomuch as the interests of each Owner to
use and enjoy the Commen Area is an interest in real property
appurtenant to each Lot, the value of the interest of each owner
in such Common Area shall be included in the assessment for each
such Lot and as & result, any assessment directly against such
Common Area should be of a nominal nature reflecting that the
full value of the same should be included in the several
assessments of the various Lots.

Section 12.13. Successors of Declarant. Any and all rights,
reservations, easemants, interests, exemptions, privileges and
powers of the Daclarant hersunder, 0xr any part of them, may be
assigned and transferred ({exclusively or non-exclusively) by the
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Declarant by an instrument, in writing, without notice to the
. Association.

Szcticon 12.15. Neo Dedication t¢ Puklic Use. Nothing herein
contained shall be construed as a dedication to public use or as
an acceptance for maintenance of any Common Area by any public or
municipal agency, authority, or utility and no public or
municipal agency, authority or utility shall have any
responsibility or liability for the maintenance or operation of
any of the Common Area.

Segtion 12.1i7. Incorporaticn by Reference on Resale. In the
event any owner sells or otherwise transfers any Lot, any deed

purporting to effect such transfer shall contain a provision
incorporating by reference the covenants, restrictions,
servitudes, easements, charges and liens set forth in this
Declaration,

Section 12.18. Declarant Ressrved Rights. No amendment to
this Declaration may remove,, revoke, or modify any right,
reservation or privilege of the Declarant without the prior
written consent of the Declarant or any successors or assignees
{(pursuant to Section 12.15) of the Declarant.

Ssction 12.19. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawfully void, or voidable for violation of the rule
against perpetuities, then such provision shall continue only
until twenty-one (21) years after the death of the last survivor
of the now living descendants of Elizabeth II, Queen of England.

Section 12.20. Captions and Gender. The captions contained
in this Declaration are for convenience only and are not a part
of this Declaration and are not intended in any way to limit or
enlarge the terms and provisions of this Declaration. Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural. '

Section 12.21. Limitation of Liability. Neither the
shareholders, officers, directors, individuals or partners
comprising Declarant nor the shareholders (or any of the partners
comprising same), directors, officers or partners of any of the
foregoing (collectively the "Parties") shall be liable for the
performance of Declarant’s obligations hereunder. Individual
owners shall not seek any damages against any of the Parties.

The liability of Declarant for Declarant’s obligations hereunder
shall not exceed and shall be limited to the Declarant’s interest
in the Property, and individual owners shall not look to any
other property or assets of any of the Parties in seeking either
to enforce Declarant’s obligations hereunder or to satisfy a
judgment for Declarant’s failure to perform such obligation.

49



