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This guidebook provides basic  information onThis  guidebook provides basic  information on
various areas of  dai ly  l i fe  for  Alabamians agesvarious areas of  dai ly  l i fe  for  Alabamians ages
60 and older to help you with decis ions about60 and older to help you with decis ions about

your health,  money,  and other matters .your health,  money,  and other matters .     WeWe
created this  book to inform you of  your legalcreated this  book to inform you of  your legal

r ights so you can be empowered and takerights so you can be empowered and take
charge of  your l i fe!charge of  your l i fe!   

  
This book can help you f igure out when a legalThis  book can help you f igure out when a legal
issue is  something you can handle yourself  orissue is  something you can handle yourself  or
when you should talk to a lawyer or  others.when you should talk to a lawyer or  others.   
  F inally ,  this  book wil l  help you connect  toFinally ,  this  book wil l  help you connect  to
services that  you can use to stay healthy,services that  you can use to stay healthy,
independent,  and in control  of  your l i fe .independent,  and in control  of  your l i fe .   

  

YOU have the power!YOU have the power!
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HOT TIP:  Older adults  are often asked to co-sign loans for  a  younger
family member who may not have good credit .  BE AWARE: You wil l  be on
the hook to pay the rest  of  the loan i f  the other person does not pay.

What should I  know about contracts?

What am I  looking for  when I  read a contract? 

What i f  a  contract  leaves out something important? 

I .  Using Your Money Wisely & Protecting Your Money

Using Your Money WiselyUsing Your Money Wisely

• You have the r ight to ask questions and be clear about what you want .   
•  Take a day to think before making a large purchase and handing over your hard-earned 
   money.
• Keep al l  receipts and any warranty information for  expensive i tems.

How can I  protect  myself  when buying goods and services?

• Always read a contract  in ful l  before s igning i t .  Once you sign,  you may be stuck with i t !   
   I f  you don’t  understand something in i t ,  t ry  to get help from someone you trust .

•  I f  there is  a f inance charge,  there must be a written contract .  A f inance charge is  the cost  
  of  borrowing money.  

•  A contract  should talk about everything the buyer and sel ler  agreed to do.

• I f  you are paying for  an i tem with four or  more payments or  i f  there is  a f inance charge,  
  there must be a written contract  that l ists :   interest  rate (APR is  the annual percentage 
  rate) ,  total  interest  amount,  pr incipal  ( the amount borrowed/f inanced) ,  pr incipal  amount 
  plus interest ,  due date,  and number of  payments

• Make sure you know the total  cost  to buy the i tem over t ime,  don’t  just  look at  the 
   monthly payment .  

•  Ask to add it  in!  A buyer and sel ler  can agree to add things to a contract  any t ime before 
   
   i t  is  s igned.  I f  you write in some changes,  have everyone who signs the contract  put their  
   
   init ials  next to al l  changes.

Example: When looking at a car, the salesperson promised you they would give you free oil changes.
But, when you read the contract, it doesn’t mention oil changes. Make sure the car dealership adds
this promise to the written contract before you sign it! 
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Buying a used car

• Most car  lots sel l ing used cars must have a Buyer ’s  Guide in the front passenger
   window.  Read both s ides of  i t  and see i f  the vehicle is  sold “as is-no warranties . ”   
   I f  there is  a warranty ,  the terms must be on the Buyer ’s  Guide.  “As is–no warranties”  
   means what i t  says -  the sel ler  doesn’t  promise to f ix anything!

• “Lemon laws” do not apply to used vehicles – just  new ones.  (Lemon laws are laws that  
   protect  buyers of  new cars when the car  has problems shortly after  you buy i t . )   
   Lemon law info:  www.alabamalegalhelp.org/resource/my-new-car- is-a- lemon

• Check out the pr ice of  the vehicle to see i f  i t  is  fair .   You can get information from 
   onl ine sources or  go to your local  l ibrary to see i f  one of  the l ibrar ians wil l  help you 
   look i t  up.

•  Be sure to test  dr ive the vehicle ,  and i f  you can,  get an independent mechanic to check 
   out the vehicle before you sign any contract .

HOT TIP:  Make sure you keep the Buyer ’s  Guide and al l  papers you get
when you buy a car ,  but…don’t  put  them in your glove compartment!  I f
your car  is  ever  repossessed,  the papers an attorney wil l  need wil l  be
taken with the car .  Keep only the documents you need in the vehicle
(registrat ion and proof  of  insurance) .

Predatory Lending/High-Cost  FinancingPredatory Lending/High-Cost  Financing

Predatory lending is  when someone borrows money for  a  short  t ime with high-
interest  rates.  These deals  always favor the lender a lot  more than the borrower.  I t
is  easy to get  one of  these loans i f  the borrower has regular  pay from a job,  Social
Security ,  or  other income. 

What are payday loans and check advances? 

• A payday or  check loan is  when a lender gives a borrower cash in exchange for  a post-
  dated check.  (A post-dated check is  a check with a date in the future. )

•  The lender agrees to hold the check unti l  the borrower ’s  next paycheck or  benefits  
  payment date.  Sometimes this  is  cal led a check advance.  The borrower wil l  always have  
  to pay the loan back later  at  the set  date.

•  The lender charges a big fee for  this  service.  The interest  may even be as high as 600%!

What happens i f  a  payday loan or  check advance is  not paid when due?

• The lender may let  you change to a later  payment date but wil l  charge another fee to 
   do this .  (Borrowers may feel  trapped and keep gett ing deeper in debt by borrowing 
   more and more money,  stretching out payment due dates ,  and gett ing more fees added!)
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What is  a  t i t le  pawn?  

• Title pawn  dealers give a small  cash loan in exchange for  a borrower s igning over the 
   t i t le to their  car  or  truck.  They seem l ike a good idea to get fast  cash and keep your car 
   or  truck but be careful… you may be signing away r ights to your only way to get around!  

•  Try to avoid gett ing a t i t le pawn,  and i f  you must get one,  pay i t  off  as soon as you can.

What happens i f  a  t i t le  pawn is  not paid when it ’s  due? 

I f  you are stressed about debt,  cal l  the 
Legal  Services Alabama Elder Helpl ine:  1-866-456-3959

HOT TIP:  Easy-to-get money almost always comes at  a  high price
so always try to avoid i t !  These places make a lot  of  money.  I f
you must do a t i t le  pawn,  payday loan,  or  check advance,  try  to
pay it  off  as  soon as possible.

Rent-to-Own 

• Rent-to-Own is  where a company sel ls  big i tems ( l ike furniture or  electronics) ,  and you 
   pay for  them on a weekly or  monthly payment plan.  You get the i tem's total  pr ice when 
   you add up ALL the total  payments on a rent-to-own deal .  You could end up paying as 
   much as f ive t imes what the i tem would cost  with cash!

• On top of  the i tem’s total  pr ice,  rent-to-own deals may have other charges l ike 
   insurance and late payment fees .  (Example :  A TV that costs $300 cash could be $1,200 
   with a rent-to-own deal  when you add up al l  the payments and charges. )

•  You may be able to pay a renewal fee to stretch out the due date,  but this  fee does not 
   lower the amount you borrow; i t  wil l  make the debt bigger .

•  Sometimes,  people keep paying more renewal fees because they cannot pay off  the 
   or iginal  amount borrowed,  and they could pay more than the vehicle is  worth in the end!  

•  I f  the borrower can’t  pay the or iginal  debt or  another renewal fee when due,  the lender 
   can pick up the vehicle ( remember i t  has the t i t le)  and sel l  i t .  Even i f  the vehicle sel ls  
   for  more than the debt owed,  the lender gets to keep al l  of  the money from the sale .
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Handling bi l l  col lectors -  Creditors  are cal l ing and stressing me out!  What can I  do?

What happens i f  I  get  sued over a debt?

• A creditor  is  a company that has loaned money or provided services to you with the 
  understanding that you wil l  make payments on the debt to them. Keep in mind you 
  could be sued by the or iginal  debt holder or  another company that took over the debt (a 
  debt buyer) .

•  I f  your bi l ls  get out of  control ,  always ask the creditor  for  help f i rst .  Be careful  to 
  promise only what you think you can do,  or  i t  can make things worse.

•  I t  is  usually NOT a good idea to take on a loan to pay off  a loan.  I f  you can’t  pay now, 
  you may not be able to pay them later  either .

•  Debt buyers are under federal  laws that say they cannot be abusive,  unfair ,  or  tr icky 
  when collect ing debts from you.  You can report  a debt buyer harassing you to the 
  Consumer Finance Protect ion Bureau (CFPB) at :  (855) 411-2372  or  
  at :  consumerf inance.gov/consumer-tools/debt-collect ion

Bil l  Collectors and DebtsBil l  Collectors and Debts

• You wil l  know a lawsuit  has been f i led i f  someone (the sheri f f ’s  off ice or  another 
   process server)  hands you court  papers .  Remember,  you could be sued by the or iginal  
   debt holder or  another company that took over the debt (a debt buyer) .

•  The lawsuit  paperwork wil l  tel l  you how much t ime you (or  your lawyer)  have to f i le a 
   written answer with the clerk .   

•  Always f i le an answer in writ ing with the court  clerk .  I f  you don’t ,  the company suing 
   you wil l  automatical ly  win and get what they asked for  in their  papers!

What happens i f  a  creditor  wins a debt collect ion lawsuit  against  me?

• You wil l  not go to jai l  for  not paying debts .  (Except  chi ld support  and tax debts )

• The creditor  may garnish wages or  your bank account .  (Garnishment is  when a creditor  
   gets a court  order to collect  a debt from your paycheck or  bank account . )  I f  the court  
   issues a writ  of  execution ,  creditors can use that to get your home, land,  or  personal  
   property .  

•  A creditor  probably can’t  get your  Social  Security ,  veteran’s  benefits ,  or  other federal  
  benefits .  (Unless i t ’s  a federal  debt  l ike a student loan or tax debt)

• A creditor  probably can’t  get your chi ld support  or  spousal  support
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I f  you are stressed about debt or  you have been sued over a debt,
cal l  the Legal  Services Alabama Elder Helpl ine:  1-866-456-3959

What is  bankruptcy? 

• Bankruptcy is  when debtors f i le a case in bankruptcy court  to get help managing their  
   debts .  Sometimes bankruptcy can get r id of  debts ,  but not always.

•  I t  is  not free to f i le bankruptcy!  Debtors have to pay court  fees and often pay an 
  attorney to help them. A bankruptcy f i l ing stays on your credit  history for  a long t ime.     

 What are the dif ferent kinds of  bankruptcy?

• Most people f i le Chapter  7  or  Chapter  13 .  (Family farmers might f i le Chapter  12 )

•  Chapter  7  is  what most people think of  when they think of  bankruptcy .  Whatever the 
   debtor owns is  sold to pay off  debts .  Some things are exempt from being sold (with 
   l imits) .  

•  Chapter  13  is  basical ly  a payment plan to pay off  debts with creditors over t ime.  

How do I  know if  I  should f i le  for  bankruptcy and what kind do I  need to f i le?

• Try to talk to a lawyer to f ind out whether you should f i le for  bankruptcy and,  i f  so,  
   what kind.  Often,  a lawyer can do something else to help you avoid i t !   

Get Help:  I f  you think you may need to f i le  for  bankruptcy,  cal l  the Legal
Services Alabama  Elder Helpl ine to see i f  we can help:  1-866-456-3959

Avoiding Scams and Identity Theft  & What to Do i f  i tAvoiding Scams and Identity Theft  & What to Do i f  i t
HappensHappens

Identity  theft  and scams
 
Every day,  older  adults  are the target  of  ident i ty  theft  and scams.  I f  i t  happens to you,  know
that  you are NOT alone;  scammers use every tr ick  in  the book.  You have the power to  get  help!  

What is  identity  theft?

Identity  theft  is  a  cr ime where someone takes another person’s  information by fraud or
tr ickery to get  their  money.

• A thief  steals  your name and address ,  credit  card or  bank account numbers ,  Social  
   Security number,  or  medical  insurance account numbers .   

•  An identity thief  could use your information to:   Buy things with your credit  card,  get 
  new credit  cards in your name, steal  your tax refund,  open a phone,  electr ic i ty ,  or  gas 
  account in your name, use your health insurance to get medical  care,  and more!
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What should I  do i f  identity  theft  happens to me?

• ACT RIGHT AWAY -  Call  the companies where the fraud happened to alert  them.

• Call  to put a fraud alert  on your credit  report .  You can cal l  any of  the three credit  
   report ing agencies to do i t .  I f  you cal l  just  one of  them, they must let  the other two 
   know! Experian (one of  the three agencies)  is  888-EXPERIAN (888-397-3742)

• Report  identity theft  to the FTC (Federal  Trade Commission)  at  1-877-438-4338  or  go 
   to :  IdentityTheft .gov

How can I  protect  myself  f rom identity theft?

• Protect  papers and cards with your account numbers & don’t  give out your Social  
   Security  number  -  very few places need it  these days .  Just  give the last  four numbers -  
   not the ful l  number .  Never give out numbers over the phone unless you placed the cal l .

•  Throw away papers carefully  -  shred or  use a black marker to mark out pr ivate info.

•  Watch your mailbox  – br ing your mail  inside as much as you can so i t  does not pi le up.

• The IRS,  Medicare,  and Social  Security  wil l  NEVER  cal l ,  e-mail ,  or  text you to ask for  
   information (unless they are returning YOUR call ) .

Friends,  family,  and fraud – it  happens more than you might think

• Sometimes,  a family member or  f r iend uses an older adult ’s  information to buy something 
   or  open an account without permission.   

•  I f  i t  happens,  RIGHT AWAY ,  talk to the business ,  bank,  or  place where i t  happened and let  
   them know about the fraud.

• You may have to f i le  a  report  with your local  pol ice to get help with gett ing your money 
   back or  to get off  the hook for  the debt .

•  Many people don’t  want to report  a fr iend or family member,  but that is  often the only 
   way to get help.
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• A cal ler  or  texter  says your  family member is  in jai l  (or  another 
   emergency) ,  and you need to send them money (they may often know your 
   family member ’s  name)

• A cal ler  or  texter  says that they are with a charity  (often r ight after  a 
   disaster)  and need donations

• A cal ler  or  texter  asks you to send money to someone else for  them (this  is  
   cal led a money mule scam )

•  A cal ler  or  texter  asks you to  buy and send gift  cards  (gi ft  cards are always 
   a  red f lag for  scams!)

• A cal ler  or  texter  says your bank account has been frozen  and wants 
   information from you (Hang up and call  your bank to check)

• A cal ler  or  texter  says they are from a bank,  the IRS,  or  Social  Security ,  
   and they want you to tel l  them your pr ivate information (the IRS and  
   Social  Security NEVER call  or  email  you unless you have called them and 
   someone there is  returning your cal l )

•  Someone you don’t  know calls  or  vis i ts  you to make repairs  to your home  
  (check them out f i rst  before hir ing them, and don’t  pay unti l  the job is  
   done!)

•  You get a check you didn’t  expect ,  and you don’t  know the sender ( talk to 
   your bank about i t  before deposit ing i t )

Watch Out For These Popular  Scams!Watch Out For These Popular  Scams!Watch Out For These Popular  Scams!    

Report  al l  f raud and scams to the Federal  Trade Commission
(FTC) at :  1-877-382-4357 or  go to:  ReportFraud.ftc .gov 

AND

Call  the Legal  Services Alabama Elder Helpl ine to see i f  we
can help:  1-866-456-3959
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How can I  protect  myself  f rom scams?

HOT TIP:  I f  something seems too good to be true,  i t  l ikely is .  There is
no “easy money” out there.  I f  a  cal ler  you don’t  know is  pushy or  trying
to scare you,  beware.  They may be a scammer or  trying to sel l
something you don’t  need.  Take control  and hang up!

• Get on the free Do Not Call  Registry.  Call  1-888-382-1222 (TTY:  1-866-290-4236) f rom 
   the phone you want to register  or  go to DoNotCall .gov .    

•  Don’t  talk to strangers!  I f  you can see who is  cal l ing and you don’t  know them, don’t  
   answer i t .  Let  the cal l  go to voice mail  i f  you have i t .   

•  I f  you can’t  bear to hang up  on someone,  you can say,  “ I  wil l  check that out , ”  then get off  
   the phone and f ind out on your own i f  they are tel l ing the truth.   

•  Be extra careful  when someone comes to you instead of  you f inding them, and it  involves 
   money.  I t ’s  your money,  so YOU decide who gets your business!   

I I .  Housing – Gett ing and Keeping a Roof Over Your 
    Head

Renting Your HomeRenting Your Home

 F inding the Right Place to Rent – How can I  avoid scams?

• Red f lags for  rental  scams:   No written lease,  for  sale s ign in the yard,  they don’t  want 
   to show you the place or  let  you go inside,  they don’t  ask for  your background 
   information but want you to pay a deposit ,  they ask you to wire money 

• Make sure you know who owns the property and that you are talking to a real  landlord 
   or  agent!   

8



What do you need to know before s igning a lease?

• A lease is  a legal  contract ,  so make sure you read i t  carefully and understand what you
are agreeing to .  Leases should always be in writ ing.   An oral  lease is  legal  in Alabama,
but i t  is  always better  to get a written lease.   (You may need a written lease to show
uti l i ty  companies to get service or  to get other benefits . )   

•  Security Deposits  can’t  be more than 1 month’s  rent (plus a pet deposit )  in Alabama 

When rent (and any other charges)  may be due 

How long the lease runs,  and what happens i f  you move out early

Who pays for  ut i l i t ies  (do you have your own meter?)

Who takes care of  the yard and provides pest  control?

Are overnight guests  are al lowed and,  i f  so,  how long they can stay?

Checkl ist :  What do I  need to look for  in a lease? 

Rental  Payments and Late Charges

• Always get  a receipt  for  your rent payments!  I f  the landlord won’t  give you one,  make 
   one!  Write your name, address ,  the date,  and the amount of  your payment out on paper 
   and ask the landlord to s ign i t .  Keep these receipts in a safe place.   

•  Know what your lease says about late fees.  (Alabama law does not l imit  how high late 
   fees can be,  but they must be reasonable. )   

HOT TIP:  Some people think they are not behind on rent unti l  a
month after  i t  is  due.  Rent is  due when the lease says i t  is  due
under Alabama law.
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Tenant Responsibi l i t ies  -  How can I  be a good tenant?

Pay your rent on t ime

Follow all  property rules and keep your place clean

Make sure you don’t  create loud noise and keep control  over your pets and your guests
(you can be held responsible for  anything your guests  or  pets do)

Let your landlord know r ight away i f  you need repairs  to the appliances,  plumbing,  or
electr ical  systems or  i f  you see a water  leak (ask in writ ing and keep a copy)

See what your lease says about keeping uti l i t ies  turned on ( i t  may say that  i f  your
uti l i t ies  are cut  off  for  not paying the bi l l ,  the landlord may evict  you)

Landlord Responsibi l i t ies  Under Alabama Law

No matter  what the lease says…

Landlords must provide a way to get  hot and cold running water

Landlords must give you a way to get  heat ( i t  can be any heat source) ,  and they must
keep that  heat source working.  
Landlords do NOT have to provide air  condit ioning,  but i f  they do,  they must keep it
working.
Landlords must make sure to meet al l  bui lding and housing codes that  affect  health and
safety.

Landlords do NOT have to provide appliances (stove,  refr igerator ,  dishwasher,  washer,
or  dryer)  But,  i f  they do provide them, they must keep them working!

Repairs

If the lease says the property is rented “as is,” you may not have a legal right to get things
fixed later unless they are things the landlord must fix under Alabama law. (See the list
above: Landlord Responsibilities Under Alabama Law for what landlords must fix)

• Ask your landlord in  writ ing  to make repairs  and keep a copy of  your note.  Make sure to 
  put the date on the letter  you wrote asking for  the repair .  

•  I f  you or  your guest  cause damage or a problem, the landlord can make the repair  and 
  charge you to f ix i t .  (Example:  grandchild f lushes a toy down the toi let  and clogs i t )

•  Renters do not have a r ight to stop paying rent to force a landlord to make a repair .   
  There is  no r ight to “repair  and deduct”  in Alabama.  (Except  when the landlord agrees in 
  wr i t ing to al low this )

• Report  ser ious safety hazards and damage to your landlord.  Ask your landlord in writ ing 
  to make the repair .  I f  the landlord doesn’t  f ix a ser ious hazard quickly or  doesn’t  f ix i t  
  r ight ,  cal l  Legal  Services Alabama for  help:  1-866-456-3959
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Moving Out:  General  Information

• Read your lease to see what notice you must give when moving out 

• The landlord cannot charge you for  normal wear-and-tear

• Be sure that you give the landlord your new address i f  you have one or at  least  a safe 
  place where you wil l  get your mail  so you can get your security deposit  back 

• Once you turn in the keys and give the landlord your new address ,  the landlord has 
  60 days to refund your security  deposit

• There is  no such thing as a non-refundable security  deposit  in Alabama! I f  a  lease says 
   that a security deposit  wil l  never be refunded,  that is  not legal  in Alabama.  

•  I f  you don’t  get your security deposit  back in 60 days (or  something in writ ing saying why 
  you are not gett ing i t  back) ,  you may be able to get double your deposit  back i f  you go to 
  court .   

•  Under Alabama law, you have not moved out unti l  you and al l  your things are gone.  
   I f  you leave the property l ike i t  was when you moved in ,  and you don’t  leave trash or  
   i tems behind,  you should get your deposit  back.   

HOT TIP:  Try to get  the landlord to do a walk-through with you
when you move out.  Take pictures and keep them in case you need
them later  to help get  your security  deposit  back.  

• I f  you choose to move out early ,  you wil l  l ikely st i l l  owe rent through the end of  your 
   lease term – check your lease.  A landlord must try to rent the property again and can’t  
   charge you and the new renter for  rent during the same months.

•  I f  the landlord won’t  f ix a big safety or  health hazard and you report  this  to a health 
   department or  building inspector ,  i t  is  i l legal  for  the landlord to retal iate  or  act  against  
   you.  (Example:  landlord can ’ t  threaten to evict  you or  ra ise your rent ) .

HOT TIP:  Keep al l  your leases,  payment records,  photos,  notes,  etc . ,  for
a few years after  you move out just  in case a landlord sues you later .  

For Housing Help,  Call  the Legal  Services Alabama
Elder Helpl ine:  1-866-456-3959
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 Evict ion Papers and Lease Termination

• A landlord must give you a paper saying why they want to evict  you.  You have  only seven 
  business days to f ix  the problem  (Example:  Pay al l  rent  owed and f ix  any problems l is ted) .  
  "Business days”  means that you don’t  count Saturdays,  Sundays,  and state hol idays .
  Try to get  a lawyer to help you as soon as you get any papers!

• I f  you f ix what the landlord asked for  in the papers ,  ask the landlord to say so in writ ing.  
  (Examples:  I f  you paid al l  rent  owed- get  a receipt .  I f  you caused damage to the home -  repair  
  i t  and then get  the landlord to s ign a paper saying you f ixed i t . )

• Some problems can’t  be f ixed by the renter (giving false information in the applicat ion or 
  lease,  drug or gun violat ions,  and assault ing someone on the property . )

•  I f  the problem has not been f ixed in 7 business days,  the landlord may f i le the evict ion 
  case with the court .  I f  they do,  they must serve you with evict ion papers .  

•  You only have seven calendar days to f i le  a  written answer  with the court  after  you get 
  the written evict ion notice .  “Calendar days”  are al l  days ,  including weekends and hol idays .   
  I f  you don’t  answer in writ ing,  i t  wil l  help the landlord put you out faster!

 Can my landlord do things to make me leave?

• A landlord must go through the court  system and win,  then the landlord must get a writ  of    
  possession  (papers s igned by the judge that say you must leave) .  I f  they get that ,  a 
  sheri f f ’s  deputy must be there  when your things are removed.  

•  Landlords can’t  evict  you by locking you out ,  taking your door ,  threatening you,  turning 
  off  ut i l i t ies ,  or  holding or  throwing out your things.

For housing help,  cal l  the Legal  Services Alabama Elder Law
Helpl ine:  1-866-456-3959
You can also vis it  AlHelpsTenants.org for  more information.

12

https://www.alhelpstenants.org/


 Fair  Housing – Federal  Law Protections

• Landlords can’t  treat  you dif ferently from other tenants based on race,  skin color ,  birth 
  country ,  gender identity ,  sexual  or ientat ion,  rel igion,  disabil i ty ,  or  having children under 
  18 in the home.

• I f  you are l iv ing with a disabil i ty ,  landlords must let  you make necessary changes to your 
  place or  bend the rules i f  you need reasonable accommodations  so you can l ive there 
  (Example:  wheelchair  ramp)  Landlords do not have to pay for  any reasonable 
  accommodation changes,  but many charit ies have volunteers who can make these changes 
  for  low-income older adults .   

Home Ownership & MortgagesHome Ownership & Mortgages

 Mortgage Modif icat ions and Foreclosure

For older  adults ,  being able to  stay in  the home you have l ived in for  years  is  very
important .  Sometimes i t  becomes hard to pay your  mortgage on t ime or  at  al l .   
• I f  you have enough income, they may agree to a mortgage modif icat ion .  This  is  where the 
  mortgage company agrees to lower the monthly payment .   

•  I f  you had a big income loss ,  you might not get the payment low enough so you can pay i t .  
  I f  you can’t  catch up with the payments or  work something out with the mortgage company,  
  they may start  foreclosure .  Foreclosure is  a process where a mortgage company takes back 
  the home.  

YOU HAVE THE POWER! Think of  al l  the ways you could make
those payments .  Some people stay in their  homes by taking
in a renter to help with the monthly payment .  Let  the
mortgage company know if  you can do something l ike this .

How does the foreclosure process work?

• Foreclosures do not happen fast .  The t ime a foreclosure takes may not be the same from 
  one case to another .  Generally ,  a  mortgage company begins a foreclosure when someone 
  is  several  months behind on payments .   

•  Once foreclosure begins,  use that t ime wisely to try to work things out with the 
  mortgage company (mortgage modif icat ion)  or make plans for  other housing  i f  i t  looks 
  l ike things can’t  be worked out .

•  A mortgage company does not have to go to court  to foreclose in Alabama.  Foreclosure 
  starts  when the homeowner gets papers from the mortgage company saying they are 
  foreclosing.  These papers wil l  explain how much catch-up t ime you have.  Use this  t ime to 
  t ry  to work things out with the mortgage company!   

•  I f  i t  can’t  be worked out ,  and the foreclosure goes ahead,  the home wil l  be sold at  a 
  foreclosure sale .  After  the sale ,  the new owner wil l  ask the homeowner to leave the 
  house,  but they must have  a  court  order to force the homeowner out .  The homeowner may 
  stay in the home unti l  a  court  order says they have to leave.  
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Reverse Mortgages

 Rent-to-Own Home Deals

• With a rent-to-own deal ,  the buyer usually makes a deal  with a person (not with a real  
  estate company,  bank,  or  mortgage company)  to pay a down payment and monthly 
  payments .  Usually ,  the buyer must do al l  the repairs  for  the home.  Buyers make these 
  deals i f  they don’t  qual i fy  to buy a home through a bank or  mortgage company.

• Rent-to-own deals usually protect  the sel ler  much more than the buyer .  I t  often says 
  that the rent-to-own deal  ends i f  the buyer misses a payment .  I t  becomes a rental  
  contract ,  and the sel ler  can f i le an evict ion.  In this  case,  the buyer usually loses their
  entire down payment!  

•  Buyer does not build up any equity  in the property (unl ike a mortgage) ,  even i f  they pay 
  a  big down payment .  

•  Instead of  doing rent-to-own,  most buyers should rent a home.  (Example:  Rent-to-own 
  buyer  pays a $4,000 down payment and l ives in the home for  two months .  A few months 
  later ,  the buyer  loses her  job and misses just  one payment .  The contract  says she is  a  
  “ renter”  now,  and she loses her  $4,000 down payment)

For housing help,  cal l  the Legal  Services Alabama
Elder Law Helpl ine:   1-866-456-3959

HOT TIP:  There is  much more to foreclosure than
what we have here,  so try to get  an attorney to help
as soon as you can i f  you cannot pay your mortgage.  

I f  you can’t  pay your mortgage,  cal l  the Legal  Services Alabama Elder Law Helpl ine to see
if  we can help:  1-866-456-3959

I f  you are age 62+ and need money,  you may want to consider a reverse mortgage.  
A reverse mortgage is  a  loan that  lets  you borrow money against  the equity in your
home. The loan is  repaid after  you no longer l ive in the home.  Make sure to carefully
check out a reverse mortgage lender and,  learn more here:  
consumer.ftc .gov/art icles/reverse-mortgages

Contact  HUD (Housing and Urban Development)  to f ind a reverse
mortgage housing counselor:  800-569-4287
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Contact  HUD (Housing and Urban Development)  to f ind a housing counselor:  800-569-4287

 Supplemental  Nutr it ion Assistance Program (SNAP)

• SNAP  (cal led Food Stamps  in the past)  provides food and nutr i t ion education to 
  low-income people.  I t  is  managed by the Department of  Human Resources (DHR) .

•  The program for  older adults is  cal led the Alabama Elderly Simplif ied Applicat ion 
   Project  (AESAP).  AESAP makes i t  easier  to apply for  help!  

•  People who get SNAP/AESAP benefits  get a plast ic  card to buy food.  This card is  
  cal led an Electronic  Benefits  Card (EBT card) .  (Not every store wil l  take EBT cards 
  – a s ign wil l  often say when EBT cards are welcome.)   

 Who can get SNAP/AESAP benefits?

 Housing Advice – Free HUD Counsel ing

A HUD (Housing and Urban Development)  counselor  can give you FREE advice on
buying a home, renting,  default ,  avoiding foreclosure,  credit  issues,  or  reverse
mortgages.  

I I I .  Public  Benefits  and Health Care – Improving and 
     Keeping Your Quality  of  Li fe

Food BenefitsFood Benefits

• I f  you are age 60+ and have a low income, you may be able to get AESAP.  
  I t  wil l  generally depend on how much money you earn,  how much money   
  you have in the bank,  and who l ives with you.  
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 How do I  apply for  SNAP/AESAP benefits?

• I f  you are age 60+ (and DO NOT have anyone under age 60 in your home) ,  use 
  the easier ,  faster  AESAP form to apply .  Al l  AESAP claims are handled through the   
  state DHR off ice in Montgomery.   

•  I f  you are age 60+ (and DO have people under age 60 in your home) ,  you need to 
  apply with the SNAP form. Your claim wil l  be handled through your county DHR 
  off ice .

•  Call  the Benefits  Enrollment Center (an Alabama non-prof it )  at  1-877-833-2550  
  to talk to a person who can help you apply or  go to 
  www.benefitsenrollmentcenter .org  to f ind the forms.   

Food Banks and Other Ways to Find Free Food

• You can cal l  the Benefits  Enrollment Center at  1-877-833-2550 and talk to 
  someone who can give you this  information.  They wil l  tel l  you i f  there are food 
  pantr ies ,  food banks,  or  other programs in your area.  
  Or go to :   www.benefitsenrollmentcenter .org/f indfood  

YOU HAVE THE POWER! Take advantage of  al l  food
programs you can f ind in your area.  Having good,
regular  meals wil l  help keep you strong and healthy!  

• Social  Security  Retirement:  Benefits  paid monthly to anyone who has reached 
  ret i rement age and paid into the system while working.   

•  Social  Security  Disabil i ty  (SSDI) :  Monthly income for  people l iv ing with a 
  disabil i ty ,  based on past  work and what the person paid into the system over the 
  years .  

•  Supplemental  Security  Income (SSI) :  Monthly income that is  a set  amount for  
  people l iv ing with a disabil i ty  with l i t t le to no income or assets .  This  program is  
  not based on past  work.  In Alabama,  anyone approved for  SSI  is  automatical ly  
  e l ig ible for  Medicaid .

Social  Security  & SSI  Information
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Programs available to dependent family members of  SSDI or  Retirement recipients

• Spousal  benefits :  I f  one spouse is  receiving SSDI or  Retirement,  the other spouse 
  may be entit led to an addit ional  spousal  benefit ,  i f  over the age of  62,  car ing for  
  the spouse’s  disabled chi ld ,  or  car ing for  the spouse’s  chi ld under age 16.  This 
  benefit  might be avai lable for  a divorced spouse i f  the marr iage lasted at  least  ten 
  years .

•  Survivor benefits  for  spouses:  Widowers may be el igible for  benefits  between age 
  50 and 60,  based on the deceased spouse’s  work record.

Medicare HOT TIP:  Make sure to read your free
copy of  the Medicare and You
Handbook every year!  Medicare Enrollment

You are el igible for  Medicare when you turn age 65.  Part  A Medicare  is  for  hospital  services
and Part  B Medicare  is  medical  insurance for  doctors ,  outpatient or  home health care,
preventive screenings,  and durable medical  equipment .  There is  a monthly premium
charged for  Part  B .  There is  a seven-month enrollment period,  start ing from 3 months
before you turn 65 and ending 3 months after  the month in which you turn 65.  I f  you miss
this  3-month enrollment period,  you may have to wait  to s ign up and pay a monthly late
enrollment penalty .  

I f  you are st i l l  working at  age 65 and have healthcare coverage from your job,  you are not
penalized for  applying for  Medicare later .  You have 8 months to f i le after  you either stop
working or  lose your employer group health plan.

After  your init ial  enrollment period ends,  you can only s ign up for  Part  A and Part  B during
one of  the other enrollment periods.  You can sign up between January 1st  and March 31st
each year .  There may be certain circumstances that al low for  a special  enrollment period.
For more information,  contact  www.medicare.gov ,  the off ic ial  s i te of  the US government .     

For questions about your claims or  other personal  Medicare information,  log into
(or  create)  your secure Medicare account here:  www.medicare.gov/account/login,  or
call  1-800-MEDICARE (1-800-633-4227).  TTY users can cal l  1-877-486-2048.

You can also choose to add supplemental  coverage (Part  C Medicare) .  This  is  extra
coverage that you buy from a pr ivate insurance company to cover costs that Medicare
doesn’t  cover .   

I f  you need advice about supplemental  coverage,  you can contact  your local  State Health
Insurance Program (SHIP)  to get free health insurance help.  SHIPs are not connected to any
insurance company or health plan.   

Medicare Supplemental  Coverage
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Medicare Cost  Savings Programs

HOW TO GET HELP:  Call  the Alabama State Health Insurance Program (SHIP)
1-800-243-5463 or  contact  www.alabamaageline.gov

Init ial  Enrollment Period:  When you f i rst  become el igible for  Medicare,  you can join a
plan.

Open Enrollment Period:  From October 15–to December 7 each year ,  you can join,  switch,
or  drop a plan.  Your coverage wil l  begin January 1 ( i f  the plan gets your request by
December 7) .

Medicare Advantage Open Enrollment Period:  From January 1–to March 31 each year ,  i f
you’re enrolled in a Medicare Advantage Plan,  you can switch to a dif ferent Medicare
Advantage Plan or  switch to Original  Medicare (and join a separate Medicare drug plan)
once during this  t ime.  

You can join,  switch,  or  drop a Medicare Health Plan -  Part  A,  B (with or  without
drug coverage),  or  Part  C during these t imes:

Alabama has  d i f f e rent  p rograms  fo r  low- income peop le  who  a l so  have  Med icare .
These  p rograms  he lp  pay  Med icare  month ly  p remiums  and ,  in  some  cases ,  cover  the
Med icare  deduc t ib le  and  co-pays .  

To qual i fy  for  any of  these programs,  you must:

-  Be el igible for  Medicare Part  A,  the hospital  insurance Medicare program.

-  Live in Alabama and be a U.S.  c it izen or  in sat isfactory immigration 
  status.  Proof  of  immigration status wil l  be required for  non-cit izens.

-  Have a monthly income below a certain l imit  – the amount of  help you 
  can get depends on income.

• When daily act ivit ies l ike bathing,  dressing,  eat ing,  cooking,  and using the bathroom 
  become too hard for  older adults ,  some extra help may be needed.

• Nursing home care is  not always the only option!  There are a lot  of  health care and 
  service choices now. Find out al l  the options so you can f ind the best  f i t  for  what you 
  need and want .   

Long Term Health Care
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2 .  S p e c i f i e d  L o w - I n c o m e  M e d i c a r e  B e n e f i c i a r y  ( S L M B )  P r o g r a m

• Medicaid pays the Part  B premium only  

•  Coverage may begin up to three months before the month you apply i f  you were 
   income-el igible during that t ime

• Part ic ipants do not get a Medicaid card  

3 .  Q u a l i f y i n g  I n d i v i d u a l  ( 1 )  ( Q I - 1 )  P r o g r a m

• Medicaid pays the Medicare Part  B premium only 

• Coverage can go back three months from when you apply i f  you were income-el igible 
   during that t ime  

•  Note – funding for  this  program is  l imited,  so when the funds are used up for  the year ,  
  no more applicat ions wil l  be approved  

•  Part ic ipants do not get a Medicaid card 

Alabama’s  3 Medicare Cost  Savings Programs 

* L i s t e d  i n  o r d e r  f r o m  t h e  l o w e s t  i n c o m e  l e v e l  t o  q u a l i f y  t o  t h e  h i g h e s t

1 .  Q u a l i f i e d  M e d i c a r e  B e n e f i c i a r y  ( Q M B )  P r o g r a m  

• Medicaid pays the Medicare Part  B premium. Payment for  this  premium takes a big bite 
  out of  your monthly income, so gett ing Medicaid to cover i t  puts that money back in your 
  pocket .

•  Medicaid covers the Medicare deductible 

• I f  you go to a doctor or  other provider who takes Medicaid,  this  program wil l  pay the 
  addit ional  20% coinsurance expense.  

•  Part ic ipants get a Medicaid card

H o w  t o  a p p l y  f o r  o n e  o f  t h e s e  Q M B ,  S L M B ,  o r  Q I - 1  M e d i c a r e  S a v i n g s  p r o g r a m s :

•  C a l l  t h e  A l a b a m a  M e d i c a i d  A g e n c y  a t  1 - 8 0 0 - 3 6 2 - 1 5 0 4  a n d  f o l l o w  t h e  
  p r o m p t s  t o  g e t  a n  a p p l i c a t i o n  m a i l e d  t o  y o u .  ( F o r m  2 1 1 )

•  O r  g o  t o :  w w w . m e d i c a i d . a l a b a m a . g o v  ( C l i c k :  “ L e a r n  M o r e ”  u n d e r  M e d i c a i d   
  A p p l i c a n t s ,  t h e n  c l i c k  o n :  “ M e d i c a i d  f o r  t h e  E l d e r l y  a n d  D i s a b l e d , ”  c l i c k    
  o n  “ A p p l i c a t i o n s  a n d  F o r m s ”  o n  t h e  l i s t ,  t h e n  l o o k  f o r  F o r m  2 1 1 )  
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This helps people l iv ing with disabil i t ies or  long-term i l lnesses who l ive in a nursing
home and want to move back to their  home or a community sett ing.  The plan of  care and
case management services are based on the individual ’s  needs.  Someone who applies
must have been in a nursing home for  at  least  90 days and be able to move to a
community sett ing within 180 days of  their  applicat ion.

Medicaid

 Nursing Home Care

• Medicare wil l  pay for  only some t ime in a nursing home faci l i ty  or  home health care .  
   I f  long-term care is  needed,  you wil l  probably have to look at  gett ing Medicaid coverage.  
   There are several  Medicaid long-term care options.   

•  To get Medicaid coverage for  nursing home care,  there must be a need for  ski l led 
   or  intermediate level  nursing care and maybe even more services to maintain a qual ity  
   of  l i fe .  For Medicaid coverage,  you wil l  need to meet income and asset requirements .   

 I f  I  want to stay in my home, but I  need some help,  what are my options?

H o m e  a n d  C o m m u n i t y - B a s e d  S e r v i c e s  ( H C B S )

These services are designed to protect  your health,  safety ,  and dignity while keeping you
as independent as possible .  These options al low you to remain in your community and
receive Medicaid coverage of  services .   

E l d e r l y  a n d  D i s a b l e d  ( E & D )  W a i v e r  P r o g r a m

A case manager works with an older adult  to develop a person-centered plan of  care
based on the older adult ’s  medical  needs.  The program can provide personal  care,
homemaker services ,  respite care,  adult  day health,  companion services ,  or  home-
delivered frozen meals .  

A l a b a m a  C o m m u n i t y  T r a n s i t i o n  ( A C T )  W a i v e r

HOW TO APPLY: For HCBS,  E&D or ACT Medicaid programs,  cal l
the Alabama Department of  Senior  Services:  1-800-AGE-LINE
(1-800-243-5463) or  go to:  www.AlabamaAgeline.gov 
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H o m e  a n d  C o m m u n i t y - B a s e d  S e r v i c e s  ( H C B S ) - A l a b a m a  D e p a r t m e n t  o f
M e n t a l  H e a l t h

-  Some HCBS programs are handled through the Alabama Department of  Mental  Health
for people with an intel lectual  disabil i ty  diagnosis  or  other learning disabil i ty  diagnoses.  

-  These programs are the Home and Community-Based Waiver for  Persons with
Intel lectual  Disabil i t ies ( ID)  and the Living at  Home (LAH) Waiver for  Persons with
Intel lectual  Disabil i t ies .

HOW TO APPLY: Call  the Alabama Department of  Mental  Health,
Divis ion of  Developmental  Disabil i t ies:  1-800-361-4491

IV.  Planning for  Your Future Health Care & Protecting 
     Your Property

T h e s e  f o r m s  a r e  g r e a t  t o o l s  t o  h e l p  y o u  m a k e  d e c i s i o n s  n o w  a b o u t  y o u r  f u t u r e !

• A will  is  a legal  document you can use to put in writ ing what you want to happen with 
  your property and belongings after  you die .  You do not have to have a wil l ,  but i t  is  a 
  good idea,  especial ly  i f  you have a house and land.   

•  I f  you do not have a wil l ,  your property wil l  pass to your c losest  re lat ives  and be divided 
  as set  by Alabama law.  Your property does not go to the state i f  you don’t  have a wil l  
  unless no family members are left .

•  When someone dies ,  many famil ies have big f ights over their  property .  You can help your 
  family keep the peace by making your wishes known in a wil l !

Wills

HOT TIP:  Go to:  www.myalabama.gov/services,  the Alabama
government website with a lot  of  information about public  benefits .  
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Who Can Make a Wil l  in  Alabama?          

How Do you Make a Legal  Wil l  in  Alabama?

• Any adult  in Alabama of  sound mind can make a wil l .  They must know who they want to  
  give their  things to under a wil l ,  what they have,  and how things wil l  be given out .  You do 
  not have to own a home or a certain amount of  property to be able to make a wil l .

•  I f  someone makes a wil l  after  they get dementia or  Alzheimer ’s  disease,  a family member 
  may challenge the wil l  later .  Fights over wil ls  can take a lot  of  t ime and money to sett le .    
  (Dementia is  a  general  term for  loss  of  memory ,  language,  problem-solv ing ,  and other  thinking 
  abi l i t ies  that  are bad enough to inter fere with dai ly  l i fe .  Alzheimer ’s  disease is  the most  
  common cause of  dementia .  Some people cal l  i t  “old t imer ’s  disease” )

• You do not have to have a lawyer write the wil l ,  but i f  there is  any way to get a lawyer to 
  help you do i t ,  that is  always much better .

•  In Alabama,  a wil l  must be s igned by the person making the wil l  and by two witnesses .  ( I t  
  is best to have the signatures signed before a notary.)  

HOT TIP:  Laws about wil ls
are dif ferent for  each state,
so be careful  where you get
information about wil ls  -
make sure i t  applies to
Alabama.

• I f  you change your mind later ,  you can revoke or  tear  up your wil l  and make a new one.  
  ( I t  is  best  to say in the new wil l  that i t  replaces any old wil ls . )

•  Often,  older adults  can get a wil l  prepared for  f ree or  for  a very low fee.  

•  You need to name an executor in your wil l .  An 
  executor is  the person who wil l  gather al l  the 
  property ,  pay al l  bi l ls ,  and give out what is  left  to 
  those l isted in the wil l  (dividing i t  up as the wil l  
  directs) .  I t  would be best  to name a backup 
  executor i f  the f i rst  choice is  not able or  wil l ing to 
  serve.

I f  you would l ike to make a wil l ,  please cal l  1-800-AGE-LINE 
(1-800-243-5463) to get  connected with your local  Area Agency on
Aging (AAA) off ice.

• An Advance Direct ive for  Health Care (ADHC)  is  a legal  form that lets  you say what 
  medical  treatment or  care you want or  do not want i f  you become so s ick that you can’t  
  speak for  yourself .

•  The ADHC form has a place where you can name a family member or  other person you 
  t rust  to make health care decis ions for  you i f  you became so s ick you could not speak for   
  yourself .  The person you name is  cal led a proxy .  I t  is  best  to name a backup proxy  i f  the 
  person you name cannot serve for  some reason.

Advance Direct ive for  Health Care/ Living Wil l
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• An ADHC form lets you choose exactly what kind of  care you want and do not want i f  you 
  are terminally i l l  or  injured,  or  in a coma.  This part  is  often cal led a Living Wil l .  
  (A terminal  i l lness is  a disease or  condit ion which can't  be cured and is  l ikely to lead to 
  someone's  death)   

•  Your doctor  wil l  consult  with al l  the doctors car ing for  you to decide how sick you are 
  and whether you can speak for  yourself .  Those decis ions are not made l ightly .

•  When you sign i t ,  you need two witnesses .  The witnesses cannot be any of  your proxy 
   choices ,  and they cannot be related to you.   

•  Give a copy of  the ADHC form to al l  doctors  you see regularly .   

•  You can cancel  an ADHC at any t ime by tearing i t  up and making a new one.

A power of  attorney is  a  form that  can be a useful  tool  to  help protect  your  money,
property ,  things you own,  and even your  health care.  

T h e r e  a r e  t h r e e  k i n d s  o f  p o w e r  o f  a t t o r n e y  f o r m s  i n  A l a b a m a :

1.   Financial  Power of  Attorney – This  form gives legal  power to another person you name 
     to manage your f inances and property for  you.  The person you name is  cal led your 
     agent.  Your agent must act  in your best  interest .   

2 .   L imited Power of  Attorney – This  form gives legal  power to the person you name (your 
     agent)  to do only the tasks that  you l ist .  This  lets  you decide how much power you want 
     to give to the agent.  (Example:  you can give the agent the power to deposit  your checks)

3.   Healthcare Power of  Attorney – This  form allows you to name a person to make 
     decis ions about your health i f  you can’t  make those decis ions.   

• The person you name (your agent)  should be someone you really trust .  This  person does 
   not  have to be a spouse,  one of  your chi ldren,  or  a family member .  I f  you can,  name a 
   backup person i f  the f i rst  person cannot or  wil l  not serve.  

•  You can cancel  a  power of  attorney  i f  you change your mind or want to make a new one.   
  You can also set  i t  up so that another person is  involved or can oversee your agent ’s  
  decis ions.

•  Look closely at  the part  of  the form that says when a power of  attorney takes effect .  You 
  can choose for  i t  to start  r ight when you sign i t  or  only later  i f  you become incapacitated 
  (not able to make your own decis ions) .   

•  I f  someone is  pushing you to do a power of  attorney,  be careful .  Are they trying to help 
  you,  or  are they just  out for  your money? 

Call  the Legal  Services
Alabama  Elder Helpl ine to
see i f  we can help you with

power of  attorney forms:
1-866-456-3959

Power of  Attorney 
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V. Staying Safe and Independent – You have the r ight 
    to be free from abuse,  neglect ,  and exploitat ion

Elder Abuse Information

Older adults  may be more l ikely to be abused due to physical  or  mental  challenges.  Elder
abuse may occur in the home, nursing home, or  other places .  Abuse most often occurs at
the hands of  family members or  someone the person trusts .  The older adults  most at  r isk
are women and persons with dementia .  In Alabama,  elder abuse is  a  cr ime ,  and people who
abuse older adults  can be charged with misdemeanor or  felony.   

Types of  Elder Abuse:
• Emotional  abuse – Threats,  humil iat ion,  int imidation,  or  verbal  abuse

• Neglect  – A fai lure to obtain or  provide care,  either  on purpose or  by accident

• Physical  abuse – Causing bodily  injury,  pain,  or  harm

• Sexual  abuse – Sexual  contact  with an older adult  who does not agree to the contact

• Financial  abuse – I l legally  or  improperly using an older adult ’s  money or  belongings 

W h a t  a r e  s o m e  o f  t h e  s i g n s  o f  e l d e r  a b u s e ?

•  B e c o m e s  i s o l a t e d  ( f a m i l y  m e m b e r s  o r  o t h e r  c a r e g i v e r s  m a y  b e  s h u t  o u t )
•  S t o p s  t a k i n g  p a r t  i n  t h i n g s  t h e y  u s u a l l y  e n j o y
•  N e e d s  b a t h i n g ,  h a s  d i r t y  c l o t h e s ,  l o s e s  w e i g h t  f o r  n o  r e a s o n ,  h a s  b e d  s o r e s
•  B e c o m e s  w i t h d r a w n  o r  a c t s  a g i t a t e d  o r  v i o l e n t
•  D i s p l a y s  s i g n s  o f  t r a u m a  ( l i k e  r o c k i n g  b a c k  a n d  f o r t h )
•  H a s  u n e x p l a i n e d  b r u i s e s ,  b u r n s ,  c u t s ,  o r  s c a r s
•  L a c k s  m e d i c a l  a i d s  ( g l a s s e s ,  w a l k e r ,  d e n t u r e s ,  h e a r i n g  a i d ,  m e d i c a t i o n s )
•  H a s  a  d a n g e r o u s ,  u n s a f e ,  o r  d i r t y  l i v i n g  s p a c e
•  H a s  m o n e y ,  b u t  t h e  m o n e y  i s  n o t  b e i n g  u s e d  f o r  t h e  o l d e r  a d u l t ’ s  c a r e  o r  b i l l s

How can I  report  elder abuse?

• Call  the ELDER ABUSE HOTLINE:  1-800-458-7214
   I f  there is  immediate danger to someone’s  mental  or  physical  safety,  cal l  911.   

•  I f  you are the vict im and are afraid to make the cal l ,  t ry  to reach out to someone you 
  t rust  ( f r iend,  neighbor ,  relat ive,  doctor ,  nurse)  and ask them to report  the abuse.   

•  Abuse can also be reported to your local  Department of  Human Resources (DHR) off ice .   
  Every DHR off ice has Adult  Protect ive Services workers .
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Can the court  help protect  someone from elder abuse?

• Yes!  Someone can f i le papers with the court  asking that the person be moved to a safe 
  place r ight away.  A safe place could be with a relat ive (not the abuser) ,  a  nursing home, 
  foster  care,  or  another place.  The court  may order that the abusive person stay away from 
  the vict im,  among other things.

•  The paperwork f i led with the court  asking i t  to protect  someone from elder abuse is  
  cal led a Petit ion for  Elder Abuse Protection .   

•  I t  is  best  i f  DHR or a lawyer f i les the papers to start  an elder abuse case;  however ,  the 
  person who is  being abused or any interested person can f i le .  (An interested person could 
  be an adult  relat ive,  f r iend,  or  someone with a company or agency concerned about the 
  person’s  welfare and safety . )

•  Court  clerks have a Petit ion for  Elder Abuse Protection form  or  go to :  
  www.eforms.alacourt .gov/civi l- forms/protect ion-from-abuse/ (Form C-2)

• I f  the abuser took or  misused the vict im’s money or  property ,  the court  can order the 
  abuser to repay the vict im.  This is  cal led f inancial  exploitat ion .

•  For a marr ied couple,  the vict im can also f i le for  divorce and ask the court  to issue a 
  temporary protect ion order while wait ing for  a f inal  rul ing on the divorce.  The vict im 
  should talk to an attorney who does domestic  relat ions (divorce or  family law) work.

C a l l  t h e  L e g a l  S e r v i c e s  A l a b a m a  E l d e r  H e l p l i n e :  
1 - 8 6 6 - 4 5 6 - 3 9 5 9

Guardianships & Conservatorships

Being independent and in control  of  our l i fe is  as important to older adults  as i t  is  for
everyone.  Just  because we may have more physical  challenges or  less energy than in the
past does not mean that we can’t  decide where we l ive,  our health care,  and our money!
Sometimes family members or  others think that older adults  cannot make good decis ions,
take care of  themselves,  or  handle their  money.  They may f i le papers asking the court  for
guardianship or conservatorship .     

What is  a  guardianship?

• A guardianship  is  created when a probate court  appoints someone (cal led a guardian )  to 
  make decis ions for  an incapacitated individual  who needs someone else to care for  them 
  and supervise their  l i fe .  

•  A guardian should be appointed only when necessary to provide care for  the incapacitated 
  person.  (The court  usually gives a guardian a lot  of  power,  and the person under the 
  guardianship loses a lot  of  power -the r ight to make decis ions over their  care! )  
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• A guardian should only be appointed where the person who needs care is  truly 
  incapacitated .  (This  means the person cannot make decis ions on their  own.)  A person could 
  be incapacitated due to mental  i l lness ,  mental  def ic iency ( l ike dementia/Alzheimer ’s ) ,  
  physical  i l lness or  disabil i ty ,  physical  or  mental  inf i rmit ies accompanying advanced age,  
  chronic use of  drugs,  or  chronic intoxicat ion.   

•  Guardianships can last  for  the rest  of  someone’s  l i fe ,  and only the court  can end them .  A 
  court  can order a guardianship to end when the person under the care of  a guardian dies 
  or  is  no longer incapacitated or  the guardian dies or  quits .  ( I f  the guardian dies or  quits ,  the 
  court  wi l l  appoint  another  guardian)

What is  a  conservatorship?

• A conservatorship  is  created when a probate court  appoints someone (a conservator )  to 
  manage and protect  the money and property of  an adult  who is  incapacitated and unable 
  to manage it  themselves .

•  A conservator should be appointed only when necessary to provide money management for  
  the incapacitated person.  (The court  usually gives a conservator a lot  of  power over the 
  money and property .  The protected person loses a lot  of  power .  They lose the r ight to 
  make decis ions over their  money! 

•  A conservator should only be appointed where the person who needs help is  
  incapacitated .  This  means there is  some reason they cannot make decis ions on their  own.  
  A person could be incapacitated due to mental  i l lness ,  mental  def ic iency ( l ike dementia) ,  
  physical  i l lness or  disabil i ty ,  physical  or  mental  inf i rmit ies accompanying advanced age,  
  chronic use of  drugs,  or  chronic intoxicat ion.   

 Is  a  guardianship or  conservatorship needed?

Just  because someone asks the court  to order a guardianship or
conservatorship doesn’t  mean it  is  the best  thing to do.    

Always ask:

• Is  the person truly incapacitated?  I f  they are not ,  a  guardianship or  conservatorship is  
  not the answer .

•  Is  guardianship (or  conservatorship)  necessary to protect  the person or their  money?
   I f  not ,  a  guardianship or  conservatorship is  not the answer .
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What options are there other than having a guardianship or  conservatorship?

• I f  the person is  not incapacitated and doesn’t  need help with their  decis ions now but 
  wants someone to make health care decis ions for  them later ,  a  durable power of  attorney 
  for  health care  and an  advance direct ive for  healthcare (a l iv ing wil l )  is  a better  option.

• I f  the person is  not incapacitated and doesn’t  need help managing money now but thinks 
  they may need help later ,  gett ing a  f inancial  power of  attorney document is  a better  option.

• Could gett ing a Social  Security  representative payee or  VA f iduciary  for  the person be a 
  better  option? This is  where the government agency gives a trusted person the power to 
  manage a person’s  benefits .

•  Could sett ing up direct  deposits  and/or automatic payments help?

• Could someone be hired to do house cleaning,  shopping,  personal  care,  or  other services to 
  help the older adult?  Would a fal l  monitor  necklace help?

 How can the powers of  a  guardianship or  conservatorship be l imited?

I f  a  guardianship or  conservatorship must be created,  we should l imit  their  powers as much
as we can.  The protected person should keep as many freedoms and r ights as possible .
Even though a person may need some help or  protect ion,  i t  doesn’t  always mean that they
need someone to make decis ions over every part  of  their  l i fe !

Example:  Pat  is  80 and l ives alone in her home.  Pat is  on a t ight budget ,  but she always
pays her bi l ls  on t ime.  She loves to quilt  and buys fabric  when she can.  A year ago,  Pat lost
her balance and fel l  and broke her hip .  The hip healed but has slowed her down.  She takes
blood pressure medicine and a few other pi l ls ,  but overal l ,  she is  pretty healthy.  Pat ’s
daughter thinks her mom should not spend any money on extra things ( l ike quilt  fabric)  and
worries about another fal l .  She wants Pat to move to a nursing home so she would not
worry about her so much.  Pat ’s  daughter also thinks she needs to become a guardian and
conservator over her mom to manage her money and keep her safe .  Pat loves and trusts her
daughter ,  but she thinks she can handle things herself  r ight now and wants to stay in her
home.  What do you think? 

Answer:   We don’t  know all  the facts ,  but i t  looks l ike Pat can st i l l  make decis ions on her own,  so
she is  not incapacitated.  The fact  that Pat pays her bi l ls  on t ime is  a good sign that she can take
care of  her money.  Even though she had a fal l ,  she doesn’t  seem to need help with personal or
medical  care,  and she seems to be safe in her home. Pat does NOT need a guardian or conservator
as she is  not incapacitated,  and she does not need help or protect ion from the court .

• Ask,  would a temporary guardianship or  conservatorship be better? 
  (Example:  When help is  needed only for  a  l imited amount of  t ime)

• I f  there is  only one issue,  or  just  a  few,  at  hand,  would a l imited guardianship work?  
  This  is  a  guardianship with only certain named powers,  not over everything for  the person.   
  (Examples:  I t  might only give the guardian power to consent to or  refuse a part icular  
  medical  treatment or  authorize the guardian to move the person to another place.)
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I f  someone is  trying to get  (or  has)  a  guardianship or
conservatorship on you,  and you don’t  want i t ,  contact  Legal
Services Alabama to see i f  we can help:  1-866-456-3959 
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