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DECLARATION

This is the Declaration of Heartnstone Condominium made on

oc as of the &3 day of _ 7}ig ch , 1981, pursuant to
the provisions of Chapter 5311 of the Revised Code of Ohio. : . R

Recitals

A. Colony of Columbus Development Group, an Ohlo partner- - 3
ship, "Declarant”, is the owner in fee simple of all of the real
property hereinafter described and the improvements thercon and

appurtenances thereto. y

B. The Declarant desires to create of this property a
site of individually owned units, and commonly owned areas and
facilities, and to these ends to submit this property to condo-
minium ownership under the prov’'sions of the Condominium Act.

Definitions

Lo
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unless the context requires otherwise:

1. "Articles" and "articles of Incorporation” nean the
articles, filed with the Secretary of State of Ohio, incorpo-
rating Hearthstone Condominium Association as a corporation not-
for-profit under the provisions of Chapter 1702 of the Revised
Code of Ohio, as the same may be lawfully amended from time to
time. (The State of Ohio's non-profit corporation statutory act).

2. "Association" and “Hearthstone Condominium Association" ..
mean the corporation not-for-profit created by the filing of the -
Articles and is also one and tha same as the association created

for the Condominium pursuant to the provisions of the Condominium

Act.

3. "Board" and "Board of Trustees" mean tlhcse persons who, )
as a group, serve as the board of trustees of the Association and i
are also one and the same as the board of managers of the Condo- :
minium established for the Condominium pursuant to the provisions
of the Condominium Act.

4. "By-Laws" mean the by-laws of the Association, as the
same may be iawfully amended from time to time, created under and
pursuant to the provisions of the condominium law for the Condo-
minium, and which also serve as the code of requlations of the
Association under and pursuant to the provisions of Chapter 1702.
A trun copy of the By-Laws is attached hereto and made a part

hereof, )
b

5. "Common Areas" m2ans all of the Condominium Property,
except that pertion therec? described in this Declaration as con-
stituting a Unit or Units, and is that portion of the Condominium
Propert)y constituting "comnon areas and facilities" of the Condc-
minium under the provisions of the Condominium Act.

6. "Condominium™ a~d "Hearthstone Condominium” mean the
condominium regime for the Condominium Property created under
and pursuant to the provisions of the Condominium Act.

7. "Condominium Act" means the statutory law of the State
of Ohio regulating the creation and operations of condominiums
and is presently Chapter 5311 of the Revised Code of Chio.

e
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8. "Condomirium instruments" means this Declaration, the
By-Laws, the Drawings, and, as provided by the Condominium Act,
"all other documents, contracts, or instruments establishing
ownership of or exerting control over the Condominium Property or
Unit." Individual contracts for the sales of Units, and attach-
ments thereto, are Condominium instrum.nts.

9. "Condominium organizational documents" means the
Articles, the By-Laws, the Drawings, and this DPeclaration, as
the same may lawfully be amended from time to time.

10, "Condominium Property"” means the tract of land herein-
after described as being submitted to the Condominium Act, all
buildings, structures and improvements situated thereon, and all
cascimen ‘s, rights and appurtenances belonging therzto. .

1i. "Declarant" means Colony of Columbus Development Group,
an Ohic partnership, and its succe:icnrs and assigns, provided the _
rights specifically reserved to Declarant under the Condominium
organizational documents shall accru2 only to such successors and
assigns as are designated in writiny by Declarant as successors
and assigns of such rights. e

12, "Declaration" means this instrument by which the
Condominiam Property is submitted to the Condominium Act, as
this jivtrument may be lawfully amended from time to time.

13, "Drawings” means the drawings for the Condominium, as
detined ir the Condominium Act, filed simultaneously with the
supmission @f this Declaration for recording, as the same may
tw liwiolly amended from time to time,

14. "Eligible hclder of a first mortgage lien" means the
helder of a valid recorded first mortgage on a Unit, which holder
! has given written notice to the Association stating the holder's
nami, address and Unit or Units subject to its mortgage,

15, "Limited Common Areas" mcans those Common Areas serv-
ing exclusively one Unit or more than one but less than all Units,
the enjoyment, benefit or use of which are reserved to the lawful
occupants of that Unit or Units either in this Declaration, or
by the Board, and is that portioa of the Condominium Property
constituting “limited common arras and facilities™ of the Condo-
miniun under the provisions of the Condominium Act.

16. "Occupant”™ means a person lawfully residing in a Unit,
! regardless of whether tnat person is a Unit owner,

17. "Person" means a natural individual, corporation, part-
nership, trustee, or other legal entity capable of holding title

to real property.

18. "Trustee” and "Trustees" mean that person or those
persons serving, at the time pertinent, as a trustee or trustces
of the Association, and mean that same person or those persons
serving in the capacity of a member of the board of managers of
the Association, as defined in the Condominium Act.

19. "Unit" and "Units" mean that portion or portions of the
Condominium Property described as a unit or units in this Declara-
tion, and is that portion of the Condominium constituting a "unit”
or "units” of the Condominium under the provisions of the Condo-

minium Act.
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20. "Unit owner™ and "Unit owners" mean that person or those
persons owning a fee-simple interest in a Unit or Units, each of
whom is also a "member" of the Association, as defined in Chio's
non-profit corporation statutory act.

The Plan
NOW, THEREFORE, Declarant hereby makes and establishes the
following plan for condcminium ownership of this property under
and pursuant to the Condominium Act:
ARTICLE I
THE LAND
A legal description of the land constituting a part of the
Condominium Property, located in the City of Columbus, Franklin
County, Ohi>, and consisting of 15.689 acres, is attached hereto
and marked "Exhibit A".
ARTICLE II
NAME

The name by which the Condomirium shall bte known is "Hearth-
stone Condominium,”

ARTICLE ITI

PURPOSES; RESTRICTIONS

Section 1. vYurposes. This Declaration is being made to es-
tablish separate individual parcels from the Condominium Property,
to which fec-simple interests may be conveyed, for use for single
family residential living; to establish a unit owners' association
to administer the Condominium; to provide for the preservation
of the values of Units and the Common Areas; to provide for and
promote the benefit, enjoyment and well being of Unit owners and
occupants; tc administer ard e¢nforce the covenants, easements,
charges and restrictions hercinafter set forth; and to raise funds
through assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium Property shall be
subject to the following restrictions:

(a) Urit Uses. Except as otherwise specifically pro-
vided in this Declarat’on, no Unit shall be used for any
purpose other than that of a residence and purposes custom-
arily incidental thereto. Notwithstanding the foregoing:
(i) professional and quasi-professional occupants may use
a Unit as an auxillary or secondary facility to &n office
established elsewhere; (ii) an occupant maintaining a per-
sonal or professional library, keeping personal business
or professional records or acrounts, conducting personal
business, making professional telephone calls or conduct-
ing correspondence, in or from a Unit, is engaging in a
use expressly declared customarily incidental to principal
residential use and is not in violation of these restric-
tions; and (iii) it shall be permissible for the Declarant
to maintain, during the period of its sale of Units, one or
more Units for use as sales models, offices, storage, and

maintenance purposes.
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(b) Common Areas Uses. The Commun Areas (except
the Limited Common Areas) shall be used in common by Unit
owners and occupants and their agents, servants, customers,
invitees and licensees; in accordance with the purposes for
which they are intended, and as may be required for the pur-
poses of access, ingress to, egress from, use, occupancy and
enjoyment cf Units, provided, however, that unless expressly
provided otherwise herein, no Common Areas shall be used for
any purpose other than the health, safety, welfare, conven-
ience, comfort, recreation or enjoyment of Unit owners and
occupants, subject to such rules and regulations as may from
time to time be promulgated by the Board. Notwithstanding
the foregoing, Declarant may use the facilities a part of
the Common Areas for construction, sales and administrative
purposes during the period cf its sale of Units, and the
Association may, from time to time, .ake such use of the
facilities a part of the Common Areas as the Board may, from
time to time determine, such as, but not limited to renting
the guesi suite in the community building, provided any such
use is in the best interests of the Association,

{(¢) Limited Common Areas Uses. Those portions of the
Common Areas described herein and shown on the Drawings as
Limited Common Areas shail be used and possessed exclusively
by the Unit owners and occupants of the Unit or Units <rrved

mesbatmab b Eha e
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5y the ssme, 55 specified in this Declaiation, subjsct
testrictions on use of Common Areas and Limited Common Areas
set forth in this Declaration and such rules and regulations
as may from time to time be promulguted by the Board. The
right to the exclusive use and benefit of a garage space or
a carport space may be assigned by the owner of the Unit to
which that right is appurtenant, but no such right may be
assigned, nor may use of such space be rented, to other
than owners or occupants of a Unit or Units.

e e

(d) Visible Areas. Nothing shall be caused or per-
mitted to be hung or displayed on the outside of windcws
or inside of windows (except inoffensive drapes or cur-
tains wnich are consistent with the exterior trim color),
or placed on the ocutside walls of a building, or placed
othierwise outside of a Unit, or any part thereeof, and no
sign (except as otherwise provided in this beclaration),
awning, canopy, shutter or television or citizeas' band
or other radio antenna or transmitter, or any other de-
vice or ornament, shall be affixed to or placed upon the
exterior wails or roof or any part thereof, or in or on
a patio or balcony so as to be visible from outside
thereof, except as originally installed by Declarant,
unless authorized by the Board, and subject to such rules
and requlations as the Board may adopt from tine to time,

{e} Nuisances. No noxious or offensive activity
shall be carried on in any Unit, or upon the Common Areas,
n .. shall either be used in any way cor for any purpose
which may endanger the health of or unreasonably disturb

any occvpant.

(£} Vehicles. The Board may promulgate regulations
restricting the parking of automobiles, inoperable vehicles,
trucks, boats and recrcaticnal vehicles on the Commoun Areas,
and may enforce such regulations or restrictions by levying
fines, having such vehicles towed away, or taking such other
actions as it, in its sole discretion, deems appropriate.

{g) Renting ayd Leasing. No Unit or part thereof,
unless the same 1s owned by the Association, shall be rented
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or used for transient or hotel purposes, which is defined as:
(i) rental for any period less than thirty (30) days; (ii)
rental under which occupants are provided customary hotel
services such as room service for food and beverzges, maid
service, the furnishing of laundry and linen, busboy service,
and similar services; or (iii) rental to roomers or boarders,
that is, rental to one or more persons of a portion of a

Unit only. No lease may be of less than an entire Unit,

Any lease agreement shall be in writing, shall provide that
the lease shall be subject in all respects to the provisions
hereof, and te the rules and rvgulations promulgated from

time to time by the Board, and shall provide that the fail-
ure by the tenant to comply with the terms of the Condominium -
organizational documents and lawful rules and regulations
shall be a default under the lease. A copy of cach lease of

a Unit shall be provided to the Board prior to the date of

the commencement of the tenancy under that lease.

{h) §33ns. No sign of any kind shall be displayed to
the public view on the Condominium Property except: (a) on
the Corron Areas, signs regarding and regulating the use of

the Common Areas, provided they zve approved by the Bmard; -

{b}) on the interior side of the window nof a Unit, one profes-

sionally orepared sign advaerticing the Unit for sale_. obro- .

viged the size and >Ly)e of any such sign shall be appxu»ed
in advance, in writing, by tne Board; and (c) on the Common
Aveas and medel Units, signs advertising the sale and/or
rental ot Units by the Declarant until the carliec of such
time as Declarant has sold all Units or three ye rs from the
date of this Declaration.

(1} Replacements. Any building erected to replace an
existing bullding contaxnxng Units shall be of new construc-
r.on, be of comparable size, design and construction to that
ieplaced, and shall contain & like number of Units of com-
’arable size to the Units in the building replaced. Zxcept
as specifically otherwise provided herein, there shall not
be constructed or maintained on any portion of the Common
ras not presently devoted to residential buildings any
thing oth:r than facilities for the common u.: of all Units.

(j) Structural Integrity. Nothing shall be done in

any Unit, or in, on or to the Common Arnas, which may impair
the strectural integrity of any improvement,

{k} Building on Easements, Within the eascments for
the installation and maintenance of utilities and drainage
favilities no structure, planting or other material (except
meeh ag cxist at the time of this Declaration) shall be
placed or permitted to remain which may damage or inter-
frre with the installation and maintenance of utility lines
o which may c¢hange the direction of the flow of drulinage
channels in the easements cr which may obstruct or retard e
the [low of water through drainace channels in the easement
arcas, The utility facilities within the esasement arcas
shall be subirct to the right of the Association to maintain
the same, an¢ its right to delegate that right Lo a public

authority or utility.

{l) *‘nimals. Except as hereinafter provided, no
animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or on the Common Arecas. Notwith-
standing the foregoing, if the Board elects to allow such
pets, houschold domestic pets, not bred or maintained for
comnercial purposes, may be maintained in a Unit, provided
that: {i) no animals shall be permicted in any portion of

Pt P
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the Co.mon Areas except con a leash (not lenger than six
feet in length) maintained by a responsible person; (ii)
the perwitting of animals on the Common Areas shall be
subject to such rules and regulations as the Boara may
from time to time promulgate, including, without limita-
tion, tue right to place limitations on the size, number
and type of such pets, the right to prohibit such pets
entirely, and the right to levy fines against persons who
dou not clean up after their pets; and (iii) the right of
an occupant to maintain an animal in a Unit shall be sub-
jeet to termination if the Boavrd, in its full and complete
discretion, de'ermines that maintenance of the animal con-
stitutes & nuisance or creates a detrimental effect on the
Condominium or other Units or occupants,

L
4
!

(m; Conveyances. Each Unit shall be conveyed as a
separately designated and legally described freehold estate
subject to the terms, conditions and provisions hereof.

The undivided interest of a Unit in the Common Areas snall
be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressly mentioned or described
in the dved, morigage or other instrument of conveyance or
encumbrance. The right of a Unit owner to sell, transfer
or otherwise convey that ¢ mer’s Unit is not subject to any
right of first refusal or + wailar restrition, and any Unit
owner may transier that owne 's Unit free of any such limi-
tation. To =nable the Asscc stion to maintain accurate
records of the names and addresses of Unit owners, each
Unit owner agarees to notify the Association, in writing,
within five days after an interest in that Unit owner's
Unit bhas been transferred to another person. In addition,
each Unit owner agrees Lo provide to a purchaser of that
owrer's Unit a copy of the Condominium organizational
documents and all effective rules and regulations.

{n) Discrimination. No action shall at any tire
he taken by the Association or its Boacd which in any
narner would discriminate against any Unit owner in
favor of a&nother.

{o) Architectural Control. No building, fence,
wall or other structure shall be commenced, erected or
maintained upon the Condominium Property, or any part
thereof, nor shall any exterior addition to or change or
a'teration therein be made, until the plans and specifi-
cations showing the nature, kind, shape, height, materials,
color and location of the same shall have been submitted
to and approved in writing by the Becard or its designated
representative, as to harmony of external design, compat-
ible decor, color and location in relation to surrounding
structures and topography. In the event the Becard, or its
designated representative, fails to approve or disapprove
such plans and specifications within sixty (60) days after
they have becn submitted to it, approval will not Lc re~
quired and these provisicns will be deemed to have been

fully « smnlied with
tully omplled with,

(p) Arbitration. In the event of any dispute between
Unit owners as to the application of these restrictions or
any rule or regulaticn to any particular cir- _ance, tle
party aggrleved shall submit a complaint in writing to the
Board specifying the dispute, The Board shal® se¢t a time,
date and place for a hearing thereon within ¢ .ty (60) days
thereafter, and give weitten ncoice to each party thereof
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no less ti.in three days in advance. The Board shall there-
upon hear such evidence on the dispute as the Board deems
proper and render a written decision on the matter to each
party within thirty (30) days thereafter. No action at law
may be instituted by either party to such a dispute unless
arbitration pursuant hereto has first been had.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Section 1. Residential Buildinuys. There are 31 residential
buildings a part of the Condominium, containing a tctal of 24§
residential dwelling units. GSome of the residential buildings
are attached by interconnecting stairways, so that, ccunting
buildings so i1 rconnected as one, the Drawings show, and the
exhibits hereto ~r to, a total of only 18 residential build-
inas. Five of the 18 beilding groupings are two level huilid-
ings containing flats, and the remaining 13 are two story town-
haovess,  Except 28 noted, those buildings are wood frame, build
on concrete slabs, with stucco facades. Two of the buildings
are constructed of brick. Some of the buildings have beams in
the stucco, creating an Englich Tudor design effect. Three of the
tcunhouse buildings have basements (buildings 9, 11 and 14) while
the buildings on the north and south ends <f building grouping
17, the cast cnd of building grouping 16, and the west end of
building _rouping 18, have basements. These buildings have
asphalt tar shingle roofs, a1d are located as shown on the Draw-
ings, which also show the composition of each. The principal
materials of which these residential buildings are constructed
are wood, giass, slucco, conviets, concrle block, Yrick vencer,
and drywall.

Section 2. “ther. The Condominium also contains a one-
story community center building, a one-story maintenance bnilding,
a six~car one-story garage building, a 36-car carpoirt, a ten-car
carport, an eight-car carport, a seven-car carport and three six-
car carports. These buildings are built in style and of meterials
similar to the residential buildings, except the carports have
flat built-up tar roofs.

addition, the Condominium contains an outdoor swimming
wo outside tennis courts, private asphalt drives and park-
ces, sidewalks, exterior lighting, and lawn and landscaped

in
pcool, t
ing spa
areac.

The lccation and composition of these improvements are shown
on the Drawings,

ARTICLE V

LaITS
Section l. Unit Designations. Except as noted, each of

the 246 Uni.s is designated by a four-digit number, a dash, and
a letter of the alphabet, which designation corresponds with that
Unit's mailing address. An illustration of such a Unit designa-
tion is "Unit 1014-A". In the case of two buildings (numbers 10
and 18) thut have the numbers "1070" as the numerical portion of
their Units® mailing addresses, the Unit designations for Units
in those buildings consist of either the letter "N", or the let-
ter "S", a dash, the nu.ber "1077", a dash, and a letter of the
alphahet. An illustration of a JUnit designation in building 10

~

— taa
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is "Unit N-1070-A", and an illustration of a Unit designation in
building 18 is "Unit $-1070-A". This designation, in zach case,
is the Unit's legal designation. The Unit designation of each
Unit is shown on Exhibit B hereto, and is shown on the site plan
cheets of the Drawings where that Unit is located.

Section 2. Composition of Units.

(a) Unit Composition. FEach Unit consists of the space 1n
the building designated by that Unit's designation on the Draw-
ings that is bounded by the undecorated interior surfaces of the
perimeter walls, the unfinished surface of the floor at the low~
ect level, and the unfinished interior surface of the ceiling
zt the highest level, all projected, if necessary by reason of
structural divisions such as interior walls and partitions, to
constitute a complete enclosure of space, and, except as herein-
after specifically provided otherwise, all improvements within
that space. Without limiting the generality of the foregoing,
or, as appropriate, in addition, each Unit shall include:

AT T

o,

S (2)

b (1! the decorated surfaces, includirg raint,
lacquer, varnish, wallpaper, tile and othir finishing
material applied to floors, coeilings, and interior and
perimeter walls, carpet, and also the floors and ceil-

. ings themselves;

ail windows, screens and doors, and including

the frames, sashes and jambs and the space occupied
thereby, and the hardware thercfor;

(3} all fixtures and appliances installed for the
exclusive use of that Unit, commencing at the point of
disconnection from Lhe structural body of the building
and from utility pipes, lines or systems serving the
entire building or more than . .e Unit therecf, includ-
ing, without limiting the generality hereof, built-in
cabinets, dishwashers, garbage disposal units, refrig-
erators, stoves and hoods, television antennas anc cables,
and air-conditioning units, furnaces and hot watev heaters,
and components thereof, if any, 3.d fireplaces and vents
an1 dampers the<refor, serving only that Unit (even though
locited ocutside the bounds of a Unit);

{4) all plumbing, elecuric, heating, cooling and
other utility or service lines, pipes, wires, ducts or
conduits, wherever located, which serve only that Unit;

L —

(5) all control knobs, switches, thermostats and
electrical outlets and connections affixed to or pro-
y - . - . ) AR ; N .
: jecting from the walls, floors and ceilings which survice
either the Unit or the fixtures located therein, together
with the space occupied thereby;

[ ]

1 (6) all interior walls that are rot necessary .or
support of the structure, ¢nd all space cncompassed ‘here-
by, and the space within a Jnit occupied by structura:s and

. component parts of the building and by utility pipes, wires,
ducts and conduits; and

(7) tre attic space or storage space above a Unit,
if any, to which the Unit has direct and exclusive access;

excluding therefrom, however, all of the “nllowing items, whether
or not located wi'hin the bounds of that Unit:

{1) any supporting element of the building
contained in interior walls;
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(2) all plumbing, electric, heating, cooling
and other utility or service lines, pipes, sump pumps
and accessories thereto, wires, ducts and conduits
which serve any other Unit, fireplace stacks and
chimneys; and

(3} the crawl space below a Unit, if any.

{b) Unit Sizes; Locations and Components. fThe approximate
area of each Unit interior, as well as the type of ¢ach Unit, are
shown on the attached Exhibit B, The location, dimension, type
and composition of each Unit are shown on the Drawings.

The types of Units, and a description of each type, are as
fellows:

Unit
Type
Fla There are 16 one-bedroom flats at the lower or first
level of buildings containing flats. Each hes a
kit<hen, bath, combination living-dining room, and
one bedroom, Each has an appurtenant wood cedar
fenced-in patio.

Flb - There are 16 one-bedroom flats at the upper or “ec¢ond
level of buildings containing ilats. Fach has *the same
rooms as a type Fla, excep that each has zn app.ctenant
balcony instzad of a patio,

F2a - There are 5Z two-bedroom flats at the lower or fisst
level of buildings containing flats. FEach has a full
bath and a small dressing room with a sink, a kitchen,
a dining-living room, and two bedrcoms. Esch has an

appurtenant fenced-in patio.

F2b - There are 52 two-bedroom flats at the u»sper or =econd
level of buildinys containing flats. Each has the same
rooms as a type F2a, except that each has an appurtenant

balcony instead of a pa:io.

T2a ~ There are 58 two-bedroom townhouse Units, without base-
ments. Each has a living room, dining room, kitchen and
half bath at the first floor level, and rwo bedrooms and
bath at the second floor level. Each kas an appurtenant
fenced-~in patio.

T2b - There are 32 two-bedroom townhouse Units, with basements.
Each has two rooms and a half bath in the basement., and
the same rooms at the first and second floor level as a
type T2a, except that it doesn't have a half bath at the
first floor level. Each has an appurtenont fenced-in

patio.

T3 - There are 20 three-bedroom townhouse Urits, witnout
basements. fach has a living romm, dinii; room, kitch-
en, laundry and half bath at the first floor level, and
three bedrooms and two baths at the second floor level,
Each has an appurtenant fenced-in patio.

Fach Unit contains its own clectric furnace, hot water heater,
and air-conditioning unit. 1In addition, types T2b's and T3's have
washer and dryer hookups, and all Units except one-bedroom flats
have dishwashers. Declarant may, from time to time, 2s Units are
=old, install fireplaces within Units and stacks and liners to

serve the same,
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The balconies and patios are not pa (o] nits, but are
Linited Common Areas.

Each Unit has direct access to a Common Area, which leads
directly to Kenny Road, a public street.

ARTICLE VI

COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condo-
minium Property, includirng all of the land and all irmprovements
ti:ereon and appurtenances thereto, except those portions labeled
or described heresin or in the Drawings as a part of a Unit, are
Common Areas.

Section 2. Limited Common Areas - Description.

(a} General. Those portions of the Comnon Areas
that are labeled or designated "LC" or "limited common®
on the Drawings, or described thereon as Limited Common
AT2a3, are Limited Common ArEas and consist of (i) bal-
conies, (ii) porches or porch areas, (iii) patios, (iv)
parking spaces in carports and the garage, and (v) indi-
vidually partitioned locker space in the basements of
four of the residentiel buildings containing flats. The
patios are each cedar fcnced ard each contains a concrete
pad. The balconies are wood decked, with railings, and
in some cases are scparated from a balcony of an adjacent
Unit by 2 cedar fence. The lockers are individually par-
titioned by wood freming end chichen wire. 7The location
and dimensions of each Limited Common Area are shown on .
the Drawings. N

(b} Balconies, Porches and Patios. In the case of
each balcony, porch, or patio, the use of the same is
reserved for the exclusive use and benefit of the cwners
and occupants of the Unit designed to be served by the
same, which, 1n each case, is the Unit that has direct
and contiguous access tr the same.

(c) Locker Spaces. Exceot for unmarked locker spaces
reserved for the use of the Assuciation, cach locker srpace
has a Unit designation on the Drawings where that space is
located. There is one such lockar designated for each Unit
in the Condominium except townhouse Units with basements
(T2b's). The use of each such locker space is reserved for
the exclusive use and benefit of the owners and occupants
of the Unit which is designated on the Drawings, by Unit
designation, on that locker space. No Unit owner may lease
or rent the use of his, her or its locker space to anyone
other than the owner or occupant of a Unit.

(d) Garage and Carport Parking Spaces. Each yarage
parking space and each carport parking space consists of
a one-car parking cpace in the qgaraqge building or a car-
port building, as appropriate. Each garage parking space
is designated on the Drawings by the letter "G", a dash,
and a number from the numerical series 1 through &, in-
clusive, An illustration of a garage space designation
is "G-4". Each carport parking space is designated by
the letter "P", a dash, and a number from the numerical
series 7 through 85, inclusive. FEach of these garage
parking spaces and carport parking spaces is a Limited

=10~
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Common Area, and, as Units are sold, each such space will
be assigned to the exclusive use and benefit of the owners
of a specified Unit., No Unit will be assigned the right
to the exclusive use and benefit of more than two such
spaces, but Declarant will assign the right to the exclu-
sive use and benefit of all such spaces by the earlier of
(a) such time as all Units have heen scld and conveyed,
and (bh) such time as Unit owners other than Declarant have
contrcl of the Association. Once the right to the exclu-
sive use and benefit of & parking space has been assigned
to the ownrs of a Unit, the exclusive right to the use
and benefit of such space shall thereafter be appurtenant
to, and inseparable from, that Unit, shall be irrevocable,
and shall accrue to the successor owners of fee simple
interests in such Unit. The assignament of the right to
tlie exclusive use and benefit of a parking space by Declar-
ant shall be by specific assignment in the recorded deed
by which the Unit is conveyed by Declarant, and shall be
effective only upon the recording of such deed containing
the assignment. Thereafter, the transfer of a Unit to
which the right to the exclusive use and benefit of a
parking space has heen assigned shall antomatically and
without reference in such deed transfer the right to the
exclusive use and benefit of such space to the successors
to the fee simple interests in such Unit, Since there is
only a total of 85 garage and cacport parking spaces, many
Units will not have an appurtenant exciusive parking space.
Parking spaces outside of the garage and carport buildings
are Common Arcas, available for use of owners, cccupants
and guests, on a first come first served basis, withont
charge, subject Lo such rules and cegulations as Lhe Board
may from time to time adopt.

Section 3. Undivided Interest. The undivided interest in
the Common Areas of each Unit is set forth on the attached Exhibit
B. The undivided interest of each Unit has been assigned on the
basis of the relative fair values of the Units. The Common Areas
shall be owned by the Unit owners as tenants in common, and owner-
ship thereof shall remain undivided. No Unit cwner may waive or
relecase any rights in the Common Areas. Further, the undivided
interest in the Common Areas of a Unit shall not be separated
from the Unit to which it appertains.

ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establichment of Association, The Association
has been formed to be and to serve as the Unit owners' association
of the Condominium. The Declarant is presently the sole member
of the Association.

Section 2. Membership. Membership in the Unit Owners'
Assocliation shall be limited te the Unit owners, and every person
or entity who is or becomes a record owner of a fee or undivided
fee simple interest in a Unit is a Unit owner and shall be a mem-
ber of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for
the performance of an obligation. Menmbership shall be appurte-
nant to and may not be separated from ownership of any Unit, and
transfer of a Unit shall automatically treansfer membership to
the transfer=se,

-11~
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Section 3. VYoting Rights. Each Unit owner shzll be entitled .
te one vote for each Unit owned in fer simple, and ortionate ;
part of a vote for ownership of an undivided féuieﬁﬁﬂié interest ;
in a Unit, provided, that unless timely challenged by an owner of
a fee simple interest in a Unit, any owner of @Uf’ktgéi}nﬂﬂe interest ‘ o
in that Unit may cast the entire vote with respect to that Unit.

.

Section 4. Board of Trustees. The Board initially shall be
those three persons named as the initial Trustees pursuant to the
provisions of the Articles, or such other person or persons as may
from time to time be substituted by Declarant. %o later than the :
time that Units to which 25% of the undivided interests in the ;
Common Areas appertain have been sold and conveyed by the Declar-
ant, the Unit Cwners shall meet, and from and after that date ;
there shall be six Trustees. The Unit owners other than the :
Declarant shall elect one-third (two) of the Trustees at such
meeting and the Declarant shall designate the other two-thirds
+four) of the Trustees, whizh six Trustees shall serve until the
meeting described in the next parayraphn.

Within thirty days after the earlier of (a) three years from
the date of the establishment of the Association, and (b) the sale
and conveyance, to purchasers in good faith and for value, of Units
to which 75% of the undivided interests in the Common Areas apper-
tain, the Association shall meet and a'l Unit owners, including
the Doclarant, shall elect six Trustees to replace all of those
Trustees earlier elected or designated by the Unit owners -~ De-
clarant, respectively, and elect new officers of the Assoc.ation.
Of course, this shall not preclude the reclection of one or more
of those then serving in such a capacity. The terms of the six
trustees shall be staggered so that the terms of cne-third ¢f the
Trustees (two} will expire at Lhe ¢nd of ihe next following annual
meeting, one-third (two) at the end of the second following annual
meeting, and the remaining one-third (two) at the end of the third
following znnual mecting., At each annual meeting after these six
trustees are elected the members snall elect two Trustees for terms

xpire.

i of three years each to replace the Trustees whose terme then oxp

i thre

e bwmee
h

No withstanding the foregoing, Declarant shall have the right
at any  wme to waive its right to select one or more Trustees or
to vote .1 an election of Trustees. If the Declarant waives its
right to select one or more Trustees, the membership shall meet
and elect the members of the Board otherwise to have been selected

by Declarant.

Seckion 5. Authority. The Board shall have ail authority
to manage, maintain, repair, replace, alter and 1mgrove the Com-
mon Areas and assess and collect funds for the payment thereof,
and do all things, and ex=rcise all rights provided by the Condo-
minium organizational docucents, or the Condominium act, that
are not specifically reserved to Unit owners.

3ection €. Delegation of Authority; Professional Management.
The Board may delegate all or any portion of its authority to
discharge its responsibilities to a managing agent. This dele-
gation of authority and responsibility to a managing agent may be
evidenced by one or more management contracts which may provide
for the payment of reasonable compensation to such managing agent
a5 a common expense, provided, however, that any agreement for-
professional manaaement shall be terminable by the Association
for cause on thirty (30) days written notice; r all be terminable
by either party, without penalty, on ninety (’J) days written
notice; shall not exceed one year unless rer. wed by agreement of
the parties for successive one-year periods; and shall be bona
fide and comrercially reasonable at the time entered into under

-12-
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the circumstances then prevailing. Subject to the foregoing,
nothing contained herein shall preclude Declarant, or any other
entity designated by Declarant, from being employed as managing
agent. The managing agent, or the Board, if there is no manag-
ing agent, shall have the authority to enter into contracts with
Declarant or one or more other firms or corporations affiliated
with Declarant for the providing of management, maintenancs and
repair services, provided the same are bona fide and commercially
reasonable to the Unit owners at the time entered into under the
circumstances then prevailing and are terminable by the Associ-
ation, without cause and without penalty, on ninety (90) days
written notice.

The decision by the Board not to have professional manage-
ment, or to terminate professional management and assume self
management, shall not be made without the consent of eligible

holders of first mortgages on Units to which at least fifty-one
percent (51%) of votes of Units subject to such mortgages apper-—

tain.

ARTICIE VTIT

AGENT FOR SERVICE

The name of the person to receive service of process for
the Association, and thdt person's residence o~ place of busi-
ness, which is in Franklin County, Ohio, where the Condominium
is situated, is:

Lonis R. Pearman
3251 Westzrville Road
Columbus, Ohio 43224

In the event this individuzl {our any reason ceases to be regis-
tezied with the Secretary of State of Ohio as Statutory Agent Jor
the hssociation, the person so registered shall be the person to
rrceive service of process for the Association.

ARTICLE IX
MATNTERANCE AND_REPALR

Section 1, Association Responsibility. The Association
shall maintain and repair the Common Areas, including and not
limited to utility facilities serving more than one Unit, util-
ity lines in the Common Areas, lawns, shkrubs, trees, walkways,
drives, outside parking areas, fireplace stacks, liners, and
chimneys, and the structural portions and exterior portions of
all buildings which are a part of the Common Arcas, including
Limited Common Areas, and that do not constitute part of a Unit,
provided, huowever, that the Assnciation shall not be required
to provide routine maintenance, or cleaning and snow and ice
renoval with respect to porches, balconies, or interior of patices,
nor shall it repair or maintain any improvements within patios.
The Association also has the right to maintain and repair a por-
tion of the drive entryway from Kenny Road onto Merrimar Circzle
Couth which i1ies within an easement granted to the Association,
but is on property not owned by the Association.

Section 2. Individual Responsibility. Each Unit owne:

+hall repair and maintain the Unit or Units, and all components
t'ercof, owned by that Unit owner, and provide routine maintenance,

-13~
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and cleaning and snow and ice removal REHORPERct to the porches,
balconies, patios and garage or carport parking space appurtenant
to that owner's Unit. Without limitiwq-l.gggrggality of the fore-
going, the repair and maintenance responsibillity of a Unit owner
shall include repair and maintepance of all windows, screens and
doors, including the frames, sashes and jambg, and the hardware
therefor, and repair and maintenance of that Unit's patio space
and improvements therein, including the concrete pad located in
that Unit's patio or the floor of that Unit's garage space.

In the event a Unit owner shall fail to make any such repair or
perform such maintenance, or in the event the i ed for maintenance
or repair of any part of the Common Areas or Limited Common Areas
is caused by the negligent or intenticnal act of any Unit owner

or occupant, or is as a result of the failure of any Unit owner

or his, her or its predecessors in title to timely pursue to con-
clusion a claim under any warranty, express, implied, or imposed
by law, the Association may perform the same, and the cost of

such maintenance and repair, to the extent not recovered by the
Association from insurance proceeds, shall constitute a special
inCividual Unit assessment, as hereinafter defined, on the Unit
owned by such Unit owner. The determination that such mainte-
nance cr repair is necessary, or has been so causec, shall be

made by the Board.

ARTICLE X

UTILITY SERVICES

fach Unit owner by acceptance of a deed to a Unit agrees to
pay for nrility services sepavately moterved or separately charged
by the utility company to that Unit. 1In the event any utility
service is not separately metered the cost thereof shall be a
rommon expense and paid by the Association.

ARTICLE XI

INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance. The

foard shall nave the authority to and shall obtain insurance for
411l buildings and structures now or at any time hereatter consti-
tucing a part of the Common Areas aqgainst loss or damage by fire,
lightning, and such other hazerds as are ordinarily insured against
by fire and extended coverage policics issued in the locale of

the Condominium Property, in amounts at all times sufficient to
prevent the Unit owners from becoming co-insurers under the terms
cf uny applicable co-insurance clause or provision and not less
than the actual replacement cost of such buildings and structlures,
exclusive of the cost of foundations, footings and excavations,

as determined from time to time by the insurer. This insurance:

{a) may provide coverage for built-in or installed
improvements, fixtures and equipment, and shall provide
for coverage of interior walls, windows and doors and the
frames, sashes, jambs and hardware therefor, even thnugh
these improvements may be parts of Units;

{b) shall be obtainced from an insurance company
authorized to write such .nsurance in the State of Ohio
which has a current rating of B/VI, or better, or, if
Class V, has a general policy holder's ratino of at
least A, as determined by the then latest edition of
Best's Insurance Reports, or its successor guide;




RECORDER
\ 007291t ., |

.

(¢} shall be written in the name of the Association
for the use and benefit of the Unit owners;

(4, shall contain or have attached the standard
mortgagee clause commonly accepted by institutional mert-
gage investors in the area in which the Condominium Prc¢o-
erty is located, which must be endorsed to provide that any
proceeds shall be paid to the Association for the use and
benefit of first mortgagees as their interests may appear,
provided that, if not prohibited by The Mortgage Corpora-
tion, the proceeds may be made payable to the holders of L
first mortgages on Units to the extent of their respective '
interests, provided they agree to use the same to repair
and reconstruct such damaged property; and Gl :
. Kl

(e) unless otherwise determined by the Board, shall
contain a waiver of subrogation of rights by the carrier
as to the Association, its officers and Trustees, and all

Unit owners.

The cost of this insurance shall be a common expense, payable
by the Association, provided, however, if the Board so elects, each .
Unit owner shall, promptly upon receipt of an invoice for his, her
or its share of the premium for that insurance, pay that Unit owner's
respective share of that nremium directly to the insurance company .
‘ssuing that insurance. A Unit owner's share shall be determined .
by multiplying the premium being apportioned by that owner's Unil's
undivided interest in the Common Areas. If that premium is no“
paid by the Unit owner, it shall constitute a special individual
Unit assessment, as hereinafter defined. W

Section 2. Liability Insurance. The Association shall
obtain and maintalin a comprehensive policy of public liability
insurance covering all of the Common Areas, insuring the Associa- a
tion, the Trustees, and the Unit owners and occupants, with such e ;
limits as the Board may determine, but no less than $1,000,000 J
per occurrence, covering claims for personal injury and/or prop-
erty damage. This insurance shall include protection against
such risks as are customarily covered with respect to develop-
ments similar in construction, location and use, as determined
by the Board. This insurance shall contain a "severability of
interest" endorsement which shall preclude tre insurer frcm
denying the claim of a Unit owner because of rnegligent acts of
the Association, the Board, or other Unit owners.

Board may purchase and maintain contractual liability insurance,
trustees' and of ficers® liability insurance, and snch other insar-

ance as the Board may determine.

Section 3. Other Association Insurance. In additio", the

Section 4. Unit Owners' Insurance. Any Unit owner or
occupant may carry such insurance in addition to that provided
by the Association pursuant hereto as that Unit owner or occu-
pant may determine, subject to the provisions hercof, and pro-
vided that no Unit owner or occupant may at any time purchase
individual policies of insurance against loss by “ire or other
casuv~ity covered by the insurance carried pursuant hereto by the
nssociation. In the event any Unit owner or occuiant violates
this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shall be chargeable
to the Unit owner who acquired or whose occupant acquired such i
other insurance, who shall be liable to the Asscciation to the
extent of any di..inution and/or loss of proceeds. Without limit- »
ing the foregoing, a Unit owner or occupant may obtain insurance
against liability for events occurring within a Unit, losses

-16-
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with respect to personal property and furnishings, and losses to
improvements owned by the Unit owner or occupant, provided that
if the Association obtains insurance for permanent improvements
and built-in fixtures and equipment, then the insurance obtained
by the Unit owner with respect to improvements within the Unit
shall be limited to the type and nature of coverage commonly
referred to as "tenants' improvements and betterments™. All such
insurance separately carried shall contain a waiver of subrogation
rights by the carrier as to the Association, its officers and
Trustees, and all cther Unit owners and occupants.

Section 5. Sufficient Insurance. 1In the event the improve-
ments forming a part of the Common Areas or any portion thereof o
shall suffer damage or destruction from any cause or peril insured o
againet and the proceeds of any policy or policies insuring against oo
s.ch loss or damage and payable by reason thereof shall be suffi-
cient to pay the cost of repair or restoration or reconstruction,
then such repair, restoration or reconstruction shall be undertaken
by the Association and the insurance proceeds shall be applied by '
the Board in payment therefor; provided, however, that in the event
thet within sixty (60) days after such damage or destruction the
Unit owners and eligible holders of first mortgages, if they are
entitled to do so pursuant to the provisions of this Declaration,
shall elect to terminate the Condominium, then such repair,restora-
tion or reconstruction shall not be undertaken.

Section 6. Insufficient Insurance. In the event the improve-
ments forming a part of the Common Avcas or any portion thereof
shall suffer damage or destruction from any cause or peril which
is not insured against, or, if insured against, the insurance pro-
ceeds from which shall not be sufficient to pay the cost of repair,
restoration or ceconstruction, then, unless “he Unit owners and
eligible holders of first mortgages, if they are entitled to do so
purstant to the provisions of this beclaration, shall elect within
sixty (60) days after such damage or destruction not to make such
repair, restoration or reconstruction, the Association shall make
repairs, re:.oration or reconstruction of the Common Areas soO
damayed or aestroyed at the expense (to the extent not covered
by insurance) of all Unit owners in proportion to their respective
undivided interests in the Commnn Areas. Should any Unit owner
refuse or fail after reasonable notice to pay that Unit owner's
share of such cost in excess of available insurance proceeds, the
amount so advanced by the Association shall be assessed against
the Unit of such Unit owner end that assessment shall have the
same force and effect, and, if not paid, may be enforced 1n the
samr manner as herein provided for the nonpayment of assessments,

Section 7. Fidelity Bonds. The Board shall obtain fidelity
bond coverage with respect to persons handling Association funds,
naming the Association as the named insured, in such amounts as
the Board determines sufficient to provide reasonable protection,
against substantial losses. In the event the bond would not othe:z-

wise cover volunteers, it must be endorsed to cover such persons.

ARTICLE XII

DAMAGE; RESTORATION; REHABILITATION AND RENEVAL

Section 1. Restoration of Substantial Damage or Destruction.
In the event of substantial damage to or destruction of all Units
in a residential building, the Association may, with the consent
of Unit owners entitled to exercise not less than eighty percent
(80%) of the voting power of Unit owners, and the consent of
eligible holders of first mortgages on Units to which at least
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seventy-five perceat (75%) of the votes of Units subject to mort-
gages held by eligibie holders of mortgages appertain, determine
not to repair or restore such damage cor destruction. In such an
event, all of the Condominium Property shall be sold as upon par-

tition.

In the event of an election not to repair or restore sub-
stantial damage or destruction, the net proceeds of insurance
paid by reason of such damage or destruction shall be added to the
proceeds received from the sale as upon partition, and the total
amount distributed among the owners of the Units, and the holders R
of their respective first mortgage liens, {as their interests may RO
appear), in proportion to their percentage interests in Common
Areas.

Section Z. Rehabilitation and Rerewal. The Association,
with the consent of Unit owners entitled to exercise not less
than seventy-five percent (75%) of the voting power of Unit
owners, :d the consent of eligible holders of first mortgages
on Unit: 1o which at least fifty-cne percent (51%) of the votes
of Units subject to mortgages held by eligible holders of mort-
gages appertain, may determine that the Condominium is obsolete
in whole or in part and elect co have the same rencewed and reha-
bilitated The Bonard shall thereupon proceed with such renewal

.
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ARTICLE XIII
CONDEMNATION

In the event any Unit or the Common Areas, or any portion
thercof, are made the subject matter of any condemnation or emi-
nent domain proceeding or are otherwise sought to be acquired by
a condemning authority, the holders of first mortgages on the
interests taken will have first priority, to the extent of their
respective interests, with respect to distribution to such Unit
of the net proceeds of any award or settlement. Each Unit owner
shall give the holder of a first mortgage on that owner's Unit
timely written notice of such proceeding or proposed acquisition.

ARTICLE X1V

GRANTS AND_ RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unit
owner shall have a right and easement of enjoyment in, over and
upon the Commcn Areas and a right of access to and from his, her
or its Unit, which rights and easements shall be appurtenant ¢o
and shall pass with the title to a Unit, subject to the right of
the Board to make rcasonable rules and regulations concerrning the
use and management of the Common Areas, provided that no such rule
or regulation shall limit or prohibiit the right of ingress and
egress to a Unit, or any part theveof, or to that Unit's parking
facilities. Any Unit owner may delegate that Unit owner's right
of enjoyment to the Common Arcas and to ingress and egress to
the members of that Unit owner's family and to occupants.

Section 2. Right of Entry for Repair, Maintenance and

Restoration. The Association shall have a right of entry and
access to, over, upon and through all of the Condominium Prop-
erty, including each Unit, to enable the Association to perferm
its obligations and duties and exercise its rights pursuant
hereto with regard to maintenance, repair, restoration and/or
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servicing of any items, things or areas of or in the Condominium
Property.

Section 3, Eascments for Encroachments. Each Unit and the
Common Areas shall be subject to easements for encrcachments on
any other Unit and upon the Common Areas created or arising by
reason of overhangs; or by reason of deviations in construction,
reconstruction, or repair; or by reason of shifting, settlement,
or movement of the structures; or by reason of errors in the Draw-
ings. Valid eascments for these encroachments and for the mainte-
nance of same, so long as the encroaching structures remain, shall

and do exist.

Section 4. Easement for Support. Every portion of a build-
ing or utility line or any improvement on any portion of the Con-
dominium Preperty contributing to the support of another building,
utility line or improvement on another portion of the Condominium
Property shall be burdened with an easement of support for the
benefit of all other such buildings, utility lines, improvements
and other portions of the Condominium Property.

Scction 5. Easements for Utilities. There is hereby created
upon, over and under all of the Condominium Property easements to
the Association for ingress and egress to, and the installation,
replacing, repairing and maintaining of all utilities, including,
but not limited to water, sewer, gas, telephone, electricity,
security systems, master television antennas and cable television.
By this casement it shall be expressly permissible for the Asso-
ciation to grant to thaz providing utility company permission to
construct and maintain the necessary poles and equipment, wires,
circuits and conduits on, above, across and under the Condominium
Property, 5o long as such poles, equipment, wires, circuits and
corjuits do not unreasonably interfere with the use and enjoyment
of the Condominium Property. Should any utility company furnish-
ing a service request a specific easement by separate recordable
document, the Board shall have the right to grant such easement
without conflicting with the terms hereof,

Section 6. Easement for Services. A non-exclusive easement
is hereby granted to all police, firemen, ambulance operators,
mailmen, deliverymen, garbage and trash removal personnel, and
all similar persons, and to the local governmencal authorities
and the Association, but not to the public in general, to enter
upon the Common Areas in the performance of their duties.,

Section 7. Power of Attorney. Each Unit owner, by accep-
tance of a deed to a Unit, hereby irrevocably appoints Declarant
his, her or its attorney-in-fact, to exccute, deliver, acknowledge
and vecord, for and in the name of such Unit owner, such deeds of
eczsement and other instruments as may be necessary or desirable,
in the sole discretion of the Board's authorized representative,
to further estahblish or effectuate the foregoing ea "ments. This
power is for the henefit of each and every linit owi , the Associa-
tion, and the real estate to which it is applicable runs with the

land, and is coupled with an interest.

Section 8. General. The easements and Jrants provided herein

shall in no way affect any other recorded gran. or easement.

« ARTICLE XV

ASSESSMENTS AND ASSESSMENT I 'ENS

Section 1. Types of Assessments. The Declarant for each

Unit within the Condominium hereby covenants, and each Unit owner

-18-
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by acceptancé of a deed to a Unit (wheth iy, shall be so
expressed in such deed), is deemed to Cojlgggzqggd}ggree to pay

to the Association: (1) annual operating assessments, (2) special
assessments for capital improvements, and (3) special individual
Unit assessments, all of such assessments to be established and
collected as hereinafter provided.

Section 2, Purpose of Assessments. The asscessments levied
by the Association shall be used exclusively to promote the health,
safety and welfare of Unit owners and occupants and the bect in- :
terests of the Condominium Property. i

Section 3. Flements-Apportionment, Due Dates. i

{a) Annual Operating Ac-ussments.

(1) Prior to the time assessments are lev-
ied with respect to any Unit, and prior to the
beginning of each fiscal year of the Association
after the first period for which the assessments
are levied, the Board shall estimate, and prorate
among the Units on the basis of the undivided

interest of each Urit in the Common Arcas, com- o

mon expenses of the Association consisting of
the following:

a. the estimated next fiscal year's
cost of the maintenance, repair, and other
services to be previded by the Association;

b. the estimated next fiscal year's
costs for insurance and hond praemiuns to be
provided and paid for by the Association;

Cs the estimated next fiscal year's
costs for utility services not separately
netered;

d. the estimated amount required to
be collected to maintain a general operating
reserve to assure availability of funds for
normal cperations of the Association, in an
amount deemed adequate by the Board;

e. an amount. deemed adequate by the
Board to maintain a reserve for the cost
of unexpected repairs and replacements of
capital improvements and for the repair and
replacement of major improvements for which
cash reserves over a period of time in ex-
cess of one year ought to be ma’..l.ined; and

f. the estimated next fiscal year's
costs for the operation, management and ad-
ministration of the Association, including,
but not limited to, fees for nroperty man-
agement, fees for legal and accounting ser-
vices, costs of wmailing, postage, supplies
and materials for operating the Association,
and the salaries, wages, payroll charges and
other costs to perform these services, and
any other costs constituting ccmmon expenses :
not otheruvise herein specifically excluded.

-19-
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(2) The Board shall thereupon allocate to each
Unit that Unit's share of all of these items, prcrated
in accordance with each respective Unit's undivided
interest in the Common Areas, and thereby establish
the annual operating assessment for each separate
tnit. For administrative convenience, any such as-
sessment may be rounded to the nearest whole dollar.

(3) The annual cperating assessment shall be
payable irn advance, in equal monthly installments,
provided that nothing contained herei- shall pro-
hibit any Unit owner from prepaying assessments
in annual, semi-annual, quarterly or monthly incre-
ments. The due dates of any such installments shall
be established by the Board, and, unless otherwise
provided, the As-~ociation shall collect on or before
the first day of each month from those who own the
Unit an equal monthly prorata share of the annual
operating assessment for that Unit.

(4) If the amounts so collected are, at any
time, insufficient to meet a2ll oblizations for which
those funds are to be used, the deficiency shalil be
assessed by the Board among tha Units on the sam?
basis as heretofore set forth.

{5) If assessments collected dur.ng any
fiscal year are in excess of the funds necessary
to meet the anticipated expenses for which the same
have becen collected, the excess shall be retained as
reserves, and shall in no event be deemed profits nor
available, except on dissolution of the Association,
for distribution to Unit owners.

(b) Special Assessments for Capital Improvements.

(1) In addition to the annual operating as-
sessments, the Board may levy, in any fiscal year,
special assessments to construct, reconstruct or
replace capital improvements on the Common Areas
to the extent that reserves thercfor are insuffi-
cient, provided that new capital improvements not
replacing existing improvements shall not be con-
structed nor funds assessed therefor without the
prior consent of Unit owners exercising no less
than seventy-five percent (75%) of the voting power
of Unit owners and the consent of eligible holders
of first mortgages on Units to which at least fifty-
one percent (51%) of the votes of Units subject to
mortgages held by eligible holders of mortgages

appertain.

{(2) Any such assessment shall be prorated
among all Units in proportion to their respective
undivided interests in the Common Areas, and shall
become due and payable on such dats or dates as the
poard determines following written notice to the Unit

owners.

{c) Sspecial Individual Unit Assessments. The Hoard may
levy an assessment against an individual Unit, or Units, to
reimburse the Association for those costs incurred in connec-
tion with that Unit or Units propei.y chargeable by the terms
hereof to a particular Unit (such as, but not limited to, the
cost of making repairs the responsibility of a Unit owner, the
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cost of insurance premiums separately billed to a Unit owner,
and a Unit owner's enforcement and arbitration charges). Any
such assessment shall become due and payable on such date as
the Board determines, and gives written notice to the Unit
owners subject thereto. Additionally, during the first years
of the Condominium's existence¢, and until such time as real
estate taxes and assessments are split into separate tax
bills for each Unit, the Association shall have the right

to pay the real estate taxes and assessments attributable

to the Condominium Property in the event the same have

not been paid, when due, and assess each Unit owner for

his, her or its share of such real estate taxes and as-
sessments as a special individual Unit assessment. The
share of those taxes and assessments attributable to a

unit shall he computed by multiplying the total taxes

and assessments for all of the Condominium Property by

the undivided interesi in Common Areas attributable to

hat Unit. The calculation by the Association of the

Units' shares of taxes and assessments shall be binding

upon all Unit owners.

Saction 4. Effective Date aof Assessment. Any assessment
created pursuant hereto shall be effective, provided it is created
as provided herein, if written notice of the amount thereof is
sent by the Board to the Unit owner subject thereto at least ten
(10) days prior to the due date thercof, or the due date of the
first installment thereof, if to be paid in instzllments. Writ-
ten notice mailed or delivered to a Unit owner's Unit shall con-~
stitute notice to that Unit owner, unless the Unit owner has
delivered written notice to the Board of a different address for
zuch notices, in vhich 2vent the mailiag cf the same to that last
designated address shall constitute notice to that Unit owner.

Section 5. Effect of Nonpayment of Assessment; Remedies of
the Association.

(a) If any assessment or any installment of any
assessment is not paid within ten (10) days after the same
ras become due, the Board, at its option, without demand
or notice, may (i} declare the entire unpaid balance of
the assessment immediately due and payable, and (ii) charge
interest on the entire unpaid balance (or on an overdue
installment, alone, if it hasn't cexercised its option to
declare the entire unpaid balance due and payable), at the
highest rate of interest then permitted by law, or at such
lower rate as the Board may from time to time determine.

(b) Annual operating and both types of special
assessments, togetlher with interest and costs, shall be a
charge and a continuing lien in favor of the Association
upon the Unit against which each such assessment is made,

{c) At any time after an installment of an asscssment
levied pursuant hereto remains unpaid for ten (10} or more
days after the same has become due and payable, a certifi-
cate of lien for all or any part of the unpaid balance of
that assessment, and interest ind costs, may be filed with
the Recorder of Franklin County, Ohio, vursuant to authori-
zation given by the Board. The cartificate shall contain
a description of the Unit against whi:h the lien exists,
the name or names of the reiord owner or owners thereof,
and the amount of the unpaid portion of the assessments,
and shall be signed by the president or other chief officer

of the Association.
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{d) The lien provided for herein shall remain valid
for a period of five (5) years from the date a certificate
of lien was duly filed therefor, unless sooner released or
satisfied in the same manner provided by law in the State
of Ohio for the release and satisfaction of mortgages on
real property, or discharged by the f.nal judgment or order
of a court in an action brought to discharge the lien.

(e) Any Unit cvwner who believes that an assessment
chargeable to his, her or its Unit (for which a certifi-
cate of lien has been filed by the Association) has been
improperly charged against that Unit, may bring an action
in the Court of Common Pleas ¢f Franklin County, Ohio for
the discharge of that lien, 1n any such action, if it is
finally Jetermined that all or a portion of the assessment
has been improperly charged to tha“ Unit, the court shall
make such order as is just, which may provide for a dis-
charge or record of all or a portion of that lien.

(f) Each such assessment together with interest and
costs shall also be the joint and several personal obliga-
tion of the Unit owners who owned the Unit at the time when
the assessment fell due. The obligation for delinquent
assessments, interest and costs shall not be the personal
obligation of that owner or owners' successors in title
unless expressly assumed by the successors, provided,
‘however, that the right of the Association to a lien
against that Unit, or to foreclose any lien thereon for
these delinquent assessments, interest and costs, shall
not be impaired or abridged by reason of the transfer,
but shall centinue unaffecled thereby.

(g) The Association, as authorized by the Board, may
file a lien or liens to secure payment of delinguent assess-
ments, interest and costs, bring an action at law against
the owner or owners personally obligated to pay the sanme,
and an action to foreclese a lien, or any one or more of
these. 1In any foreclosure action, the owner or owners
effected shall be required to pay a reasonable rental for
that Unit during the pendency of such action, ang the Asso-
ciation as plaintiff in any such action shall be entitled
to become a purchaser at the foreclosure sale. 1In any such
action, interest and costs of such action (including attor-
neys fees) shall be added to the amount of any such assess- .
m2nt, to the extent permitted Ly OChio law. .

th) No owner may waive or otherwise escape liability
{or the assessments provided for in this Declaration by non-
use of the Common Areas, or any part thereof, or by abandon-
ment of his, her or its Unit.

Section 6. Subordination of the Lien to First Mortgages.
The lien of the assessments provided for herein shall be subject
ind subordinate to the lien of any duly executed first mortgage
on a Unit recorded prior to the date on which such lien of the
Association arises, and any holder of such firs: mortgage which
comes into possession of a Unit pursuant to the remedies provided
in the mortgaye, foreclosure of the mortgage, or deed or assign-
ment in lieu of foreclcsure, and any purchaser at a foreclosuvre
sale, shall take the property free of any claims for unpaid
installments of assessments or charges ayainst the mortgaged
Unit whicl: became due and payable prior to the time such holder
or purchaser tocok title to that Unit.
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Section 7. Certificate Regarding Assessments. The Board
shall, upon demand, £nor a reasonable charge, furnish a certificate
signed by the president, treasurer, secretary or other designated
representative of the Association, setting forth whether the assess-
ments on = specified Unit have been paid. This certificate shall
be conclusive evinence of payment of any assessment therein stated

to have been p:id

ARTICLE XVI

NOTICES TO MORTGAGEES

Any holder or insurer of a first mortgage, upon written :
request to the Association (which request states the name and !
address of such holder or insurer and the Unit designaticn),
shall be entitled to timely written notice by the Association of:

1. any proposed amendment of the Condominium
organizacional documents effecting a change in (a)
the boundaries of any Unit, (b) the undivided inter-
est in the Common Areas appertaining to any Unit or
the liability for common expenses appertaining to
any
the Common Areas are restricted;

2. any proposed termination of the Condominium
as a condominium regime;

3. any condemnation or eminent domain proceed-
ing affecting the Condominium Proparty or any part
Lhereof, of which the Board obtaias notice;

4. any significant damage or destruction to
the Common Areas;

5. any decision by the Association not to
restore substantial damage or destructicn;

6. any decision by the Association to renew
or rehabilitate the Conuominium Property;

7. any decision Ly the hssociation to con-
struct new capital improvements not replacing existing
improvements;

8. times and places of Unit owners' meetings;
and
9. any default under the Condominium organiza-
tional documents which gives rise to a cause of action
against a Unit owner whose Unit is subject to the mort-
gage of cuch holder or insurer, where the default has '
not been cured in sixty (60) days.

ARTICLE XVIIL

CONDOMINIUM INSTRUMENT REQUIREMENTS

Section 1. General. The Condominium Act requires that
certain information be provided in the Condominjum instruments.
Much cf this is provided elsewhere in the Condominium oryaniza-
tional documents and in other documents, but in order that all
such information be provided in this Declaration, various items
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of that information are set forth in the following czcvions of
this article.

Section 2. Deposits. Any deposit or down payment made in
connection with a sale of a 'nit by Declarant or its agent will

be held in trust or escrow ui.cii delivered at the time of the
closing of the sale or retur. -4 to or otherwise credited to the
buysr, or forfeited to the Declarant. If, in the case of any such
sale, a deposit or dcwn payment of $2,000. or more is held for
more than 950 days, interest at the rate of at least 4% per annum
for any period exceeding 90 days shall be credited to the tuyer
at the time of the closing of the cale or upon return or other
cradit made to the buyer, or added to any forfeiture to the
Declarant, Deposits held in trust or escrow pursuant to sales
by Declarant or its agent shall not be subject to attachment by
creditors of Declarant or the buyer.

Section 3. Association Control. Except in its capacity
as a Unit owner of unsold Units, the Declarant or its agent will
not retain a property interest in any of the Common Arcas after
control of the Association is assumed by the Association. The
owners of Units that have been so0ld by the Declavant or its agent
will assume control of the Association and the Common Areas, as
clscwhere provided nherein, in compliance with the requirements of
the Condominium Act. Neither the Associatien nor the Unit owners
will be subject to any management contract or agreement executed
prior to the assumption of control of the Association by Unit
owners other than Declarant for more than one year subsegqguent to
that assumption of control unless such a contract or agreemznt is
renewed by a vote of the Unit owners pursuant to the provisions

of the 3y-Taws.

Secticn 4. Limited Warranty. Following are the limited
warrantles (and limitations thereon) which the Declarant gives to
the buyers of a Unit from it, which are not enforceable by the
buyers unless and until the sale of the Unit to the buyers is

closad.

A, Units. Except as provided in subparagraph C,
below, the Declarant warrants to provide and pay for the
full cost of labor and materials for any repair or replace-
ment of structural, mechanical, and other elements pertain-
ing to the Unit, occasioned or necessitated by a defect in
material or workmanship, that arise within a period of one
year from the date the deed to the buycrs for that Unit is
filed for record. 1In addition, for this same period, Declar-
ant will repair to an operable condition, or ceplace with
operable items of like kind, quelity, condition and age,
any usced mechanical item that does not operate properly,
for whatever cause owner than the negligent or intentional
acts of the owners or occupants of that Unit,

B. Common Areas and Facilities., The Declarant
warrants to provide and pay for the full cost of labor
and materials for any repair or replacement of the roof
and structural components, and mechanical, electrical,
piumbing, and common service elements serving the Condo-
minium as a whole, occasioned or necessitated by defects
in material or workmanship, tha: arise within a period
of two years from the date the deed is filed for record
followZ..~ the sale o. the first unit in th2 Condominium
to a purchaser in good faith for value.

cC. Appliances, etc. 1In the case of new ranges,
refrigerators, disposals, and otber appliances, if any,
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irstalled and furnished by the Declarant as part of the
Uait, the Declarant assigns to the buyers all express
ind implied warranties of the manufacturer, and the
Declarant's warranty with respect to such items is
limited to the Declarant's warranty that the sawe have
teen properly installed.

D. gxtended Warranties. The Declarant assigns to
thz buyers any warranties made to the Declarant that ex-
ceed the time periods for wmarranties that the nDeclarant
has given to the buyers by this limited warranty.

E. Limitations.

;1) No respunsibility is assumed for darage
from any cause, whatsoeve., other than to repair or
rerlace, at the Declarant's cost, items containing
delectrs covered by Declarant's warranty.

(?2) No responsibility is assumed for consc-
guential or incidental dsanage except to the extent,
if any, rot permitted tec be excluded or limited by law.

{3) Implied warranties, if any, are limited to
one year from the date on which the unit ie decded
to the buyers, except to the extent, if any, that
limitation is not lawful.

{4) The Declarant makes no representation as to
tiie extent or effectiveness of insulation in exterior
or common walls, =r the artic, roof or floor areas.

(5) These written warranties are the only
express warranties the Declarant gives to the buyers
unless additional warranties are included in a writ-
ten contract between %“he Declarant and the buyers.

(6) Any request for service must be sent in
writing to the Declarant at such address as the
Declarant may designate, from time to time, in
writing to the buyers. The Declarant or the
Declarant's designated representative will com-
mence performance of the Declarant's obligations
under the 7arranty within thirty (?0) days after
recelipt of the buyers' rcquest for service, and
complete the same as soon as reasonably possible,
All repairs and adjustments will be made Monday
thrcugh Friday, 8:00 a.m. tc 5:00 p.m.

F. Other Piguts. This written limited warranty yives
the buyers specific legal righis and the buyers may also hove
other legal rights under law.

Section 5. Declarant's Obligations, Declarant will assume
the rights znd obligations of a Unit ownur in its capacity as owner
of Units not yet sould, including, without limitation, the obligation
to pay common expenses attacning to such Units, from the date this

peclaration is filed for record.

Section 6. Tenants Options and Notice. 1If this is a conver-

exercisable within not less than 90 days after notice, to purchase

a Unit in the Condominium, and such tenants were or are being given

written notice not less than 120 days prior to being required to

vacate their vrented premises to facilitate the conversioyi.
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ARTICLE XVII1I
AMENDMENTS

Section 1. Power to Am nd. Except as hereinafter provided,
amendment of this Declaration (or the other Condominium crganiza-
tional documents) shall require (a) the consent of Unit owners
exereising not less than seventy-five percent (75%) of the voting
power of Unit owners, and (b} the consent nf eligible holders nf
fic:t ortgages on Units to which at least itifty-one percent (51%)
of the otes of Units subject to mortgages held by eligible holders
of first mortgages appertain. Notwithstanding the foregoing:

(a) the consent of all Unit owners shall be required
for any amencCment effccting a -hange in:

(i) the boundaries of any Unit;

(ii) the undivided interest in the Common
vreas appertaining to a Unit or the liability
for common expcnses appertaining thereou;

{iii) tke rumoer of votes in the Association
appertaining to any unit; or

(iv) the fundamental _Jrposes to which any
Unit or the Common Areas are restricted;

{(b) the consent of Unit owners exercising not less
than cighty percent (80%) of the voting power of Unit own-
nrs and the consent of eliaible holders of first morcgages
on units to which at 'zast scventy-five (75%) of the votes
of Units subject to mortgages held by eligible holders of
first mortgage liens zppertain shall be required to termi=-
nate the Condcmiaium; and,

{¢) in any avent, Declarant reserves the right and
soaer, and eac  nit owner by acceptance of a deed to a
Unit is deemed  to and dues give and grant to Declarant
a power of attc.aey, which right and power is coupled with
an interest and runs with the title to a Unit and is irre-
vocable (¢ ept by Declarznt), for a period of three (3)
vears from che 2ate of 'he filing of the Declaration, to
amend the Condom’nium o sanizational documents, to the
¢Xioat necessary to con’oarm to the requirements then gov-
crning the purchase or insurance of mortgages by The Mert-
qage Corporation, Fec.ral National Mortgage Association,
Government MNatioral | ortgage Association, Mortgage Guaranty
Insurance Corporavion, the Federal Housing Adininstration,
the Veterans Administration, or any other such agency or
organization, providsd that the appgreopriate percentage (as
described elsewhere hoerein) of eligible holders of first
mortgage liens is obtained, or to correct typographical
crrors or obvious factual .rrevs or orissions the correc-
Lion o addition of ~nich would not impair the interest cf
any unit ¢ aer or mortgarca; and f{urther provided that i€
there is a Unit Owner o:her than the Declarant, the Dzcla-
ration shall ot be amended to increase the scope nr the
period of control of the Declarant.

Method to Amend. An amcndmcnt to this Declarvation
or “he Bv-Laws), adopted with the consents herein-
o . provided, in a wiriting executed with the same formalities as
ihis Declaration Ly two officers of the Association and containing
ification that the amendment wos drly adopted in accordarice

Section 2.
ior the Drawings
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witn the foregoing provisions, shall be effective upon the filing
of the same with the Auditor and Recorder of Franklin County, Ohio,

ARTICLE XIX

GENEPAL PROVISIONS

Section 1. Covenants Runnirg With the Land. The covenants,
conditions, restrictions, eascements, reservations, liens and
charges created hereunder or hereby shall run with >nd bind the
land, and each part thecreof, und shall be binding upon and inure
to the benefit of all parties naving any richt, title or interest
in or to ali or ary part of the Condcminium Property, and the
Ltheir respective heirs, executors, administra-

Association, and
tcrs, successors and assigaes.

crs,

Section 2. Enfoilcement, In addivion to any other remedies
provided in this Declaration, Declarant, {only with respect to
those rights directly benefiting thz neclavant), the Association,
and each Unit owner, shall have the right to enforce, by any prc-
coeding at law or in eaquitu, all ragtrictions, conditions, cove-
naats, casements, reservations, 1ieun and charges set forth herein
or in the By-Laws or now or hercafter imposed by or throuy. the
Association's rules and requlations, ‘ailure by Declarant, the
Association or by sny Unit owner to ; »jceed wit' such enforcement
shall in no event ¢ deemed a waiver of the right to enforce at
a later date the or: =21l violaticn or a subseguent violation,
nor shall the doctrine of laches nor any staktute of limitations
bar the enforcement of any such restriction, condition, covenent,
reservation, easement, 1iel or charge, Furth2r, the Association
and each Unit owner shall have rights of activn agaipnst each other
for failure to comply with ““.e provisions of the Condominium organ-
izationai documents, rules and regulations, and applicable law,
and with respect to decisions made vursuant to authority gqranted
thereundar, and the Association snal. have the right to assess
reascnable charges against a Unit owner vho fails to comply with
the same, including the right to assess charges for the costs of
enforcement and arbitratinon, Notwithstanding the foregoing, in
the event of any dispute netween the Association and any Unit owner
or occupant, other than with regard to asssessments, thal cannct
be settled by an agreement between them, the matter snall first
e submitted to arbitration in accordance with and pursuart to
the arbitration law of Ohio then in effect (presently Ch:pter 2711
of the Revised Code of Chio), by a single independent arbitrator
selec.ed by the Board.

of these covenants, conditions, restrictions or eascments by judg-
ment or court order shall in no way affecc any other provisions,
which provisions shall remain in full force and effect. In the
cvent sny languste of this Declaration conflicts with mandatory
provisions of tne Condominjum act, the latter's requirements shall
provail and the conflicting language shall be deemed to be invalid
and veid, provided that such invalidity shall in no wise affect
any other provisions of this Declaration, which prorisions shall
remazin in full force and effect.

Secrion 3. Severabili’y, In-alidation of ary cne or more

Section 4. Gender and Gramma». The singular wherever used
herein shall be construed to mean thn plural when applicahle, and
the necessary grammatical changes required to make th: provisions
heroof apply either to corporations, partnerships, m n or woLen,

state in all caseg be assumed as though in such case fully ex-

pressed.
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Section 5. Captions. The captions ¢f the various provisions
of thls Declaration are not part of the context hereof, but are
merely labels to assist in locating the various provisions hereof.

IN WITNESS WHEREOF, che undersigned have executed this instvu-

mernt

this 3 day of

’

Yam Lo 1981,

Signed and acknowledyged

in the presence cof:

SOLONY OF CCLUMBUS DEVELOPMENT
GROUP, a partnership

By M. H. Fishman Co., Inc.,

a Delaware corporation

4
/,,[/')

’ Ve y
By -  f v L:’o‘\‘_/ M "'C'J“t‘“'f

s
/Siéq@.?'_t/.ﬂ;ﬂu% _

STATE OF
CGUNTY OF

OH1IO

FRANKLIN, S58:

ment was ac

Ly

(Name) (Title)

'—12\
(Tltle) 17

(Namey

knowledged
the

13

T

and

L
of M., H. Fishman Co., Inc.,

partnership.

K3ad day of ,)ZZZ&Z/

20

’,
* As I,”

\\\llllln““

g

o

‘e, 0] 4
s

a Dﬂ;an“e corporat10",§ﬂ11ts Deha;f

as a general partner of Colony of Columbus Devclopment Group, a

on behalf of and as the act of that partnership, this
_____ , 1981.
7 Not;ry rubllc
BERENICE L. MOATS
NOTARY PUBL!:, THE STATE OF OHIO
MY CRiMISSION EXPIRES KOV, 14, 1533
~28-
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EXHIBIT A
DECLARATION OF CONDOMINIUM
HEARTHSTONE CONDOMINIUM

LEGAL DESCRIPTION

Situated in the State of Ohio, County of Franklin, City
of Columbus, Section 1, Township 1, Range 19, United States Mili-
tary Lands, and c ...aining 15.689 acres of land, more or less;
15.388 acres being out of that 15.700 acre tract owned by Kenil-
worth Realty Trust, 0.225 acres being the remainder of that 0.498
acre tract owned by Kenilworth Realty Trust, 0.014 acres bheing
that 0.014 acre tract owned by Kenilworth Realty Trust, all of
recerd in Deed Book 3500, page 767, and Deed Book 3500, Page 772,
and 0.0 2 acres being out of that 7.673 acre tract owned by Indun
Realty, Inc., of record in Deed Book 3552, Page 512, (all refer-
ences to deed books are of record in the Recorder's Office,
Franklin County, Ohio) and said 15.639 acres of land being more
particularly described as follows:

Beginning at a railroad spike in the centerline of
Rusny Road, the northwesterly corner of £2id 0 _498 nacre ftract,
the southwesterly corner of that 6.24 acre tract described in a
deed to George W. Timmons & Son, by deed (Parcel No. 1) of record

in Dezd Book 2408, Page 273;
Thence § B5° 24' 47" E, with thc northerly line of said

0.428 acre tract and the northerly line of said 15.70 acre tract,
2 distance of 1259.41 feet to an iron pin;

Thenee § 4° 23' 32" W, with the easterly line of salid

o

15.70 acre tract, a distance > 410.18 feet to an iron pin;

Thence N. 85° :7' 00" W, with a southerly "“ine of said
15.70 acre tract and the southerly line of said 0.0l acre tract,
passing an iron pin at 70.00 feet, a total distance £ 77.86 feet

to a point;

Thence N 4° 33' 06" E, with the westerly line of said
0.14 acre tract, a distance of 78.67 feet to a point in the south-
erly line of said 15.70 acre tract;

Thence N 85° 27' 00" W, with the southerly line of said
15.70 acre tract, a distance of 137.41 fcet to a P,K, Rail;

Thence S 4° 33' 00" W, with an casterly line of said
15.70 acre tract, a dictance of 197.34 feet to an iren pin;

Thence S 26° 50' 11" W, with a southeasterly line of
said 15.70 evre tract, a distance of 78.43 fcet to a P.K. Nail;

Thence S 72° 05°' 13" W, with a southerly line of said
}* 70 acre tract, a distance of 92.55 fcet to a Drill Hole n
¢ .2 o curb;

Thence N 85° 24' 47" W, with a southerly line of said
15.70 acre tract, a distance of 67.29 feet to a Drill Hole in the
curb;

Thence N 25" 24' 47" W, a distanc. of 33.49 feet to an
iron ping

Thence N 85° 24' 47" W, a distance of 417.89 feet to an

iron poag

Thence 8 34° 35 13" W, a distance cof 32.49 feet to a
P.K. il in a southerly line of said 15.70 acre tract;

vy
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Thence N 85° 24' 47" W, with said southerly line, a c-
distance of 11.33 feet to a P.K. Nail; b

e m———

Thence through the said 7.673 acre tract, the following
three (3} courses:

3
1) N 58° 14' 17" W, a distance of 64.88 feet to a P.K.
Nail;
2) N 40° 21' 07" W, a distance of 45.00 feet to a P.K.
Mail;

3) N 57° 03° 48" W, a distance of 68.95 feat to an iron
pin in a southerly iine of said 15.70 acre tract and
northerly line of said 7.673 acre tract;

]
' Thence N 85° 27' 00" W, with said northerly and souther-
1y line, a distance of 198.26 feeot to a southeasterly corner of a s N
: 0.296 acre tract of land described in a deed to the City of Colum- o b
) bus, Ohio, of record in Deed Book 3448, Page 267;

Thence N 0° 7' 53" E, with the easterly lire of said
0.296 acre trdct, a distance of 316..7 feet to a point;

Thonce N 8%° 27' 00" W, a distance of 37.00 fect to a
point in the cenlerline of Kenny Road;

Thence N 1° 33! 06" E, with said centerline, a distance
of 227.11 feet to the piace of beginning and containing 15.689 acres
of land, more or loss,

Last Transfer: Official Record Volume 336, page A0l
Tayx Parcel MNos.: 010-1356

010-1362
010-11188

<3
¢
>
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EXHIBIT B
DECLARATION OF CONDOMINIUM
OF
HEARTESTONE CONDOMINIUM
INDIVIDUAL UNIT INFORMATION
Approximate
Unit Bldg. Unit Interior Undivided
Designation _No., Type Sguare Feet® Interest
10142 15 T3 1220 . 480
1014-B 15 T3 1220 . 480 y
1014-C 15 73 1220 480
1014-D 15 T3 1220 . 480
1014-E 15 T3 1220 .480
1014-F 15 T3 1220 .480
1014-G 15 73 1220 480
1014-H 15 T3 1220 . 480
1022-A 14 T2b 520 .441
1022-B 14 T20 920 .441
1022-C 14 T2b 920 441
1022-0 14 T2b 920 .441
1022-E 14 12b 520 441
1022-F . \ T2b 920 .441
1622-G 14 T2h 920 .44]
1022-H 14 T20 920 441
1022-1 14 T2b 920 441
1022-J 14 T2b 920 .441
1022-K 14 T2b 920 .441
1022-L 14 T2b 920 .441
1030-a 13 T3 1220 L2480
1030-B 13 T3 1120 .480
1030-C 13 T3 1220 .480
1030-D 13 T3 1220 .480
1030-E 13 T3 1220 .480
1030-F i3 T3 1220 .480
1030-G 13 T3 1220 .480
’ 1030-K 13 3 1220 .480
102E-A 12 T2a 920 .412 V]
1038-R 12 T2a 320 412 N
i 1038-C 12 T2a 920 .412 .
1038-D 12 T2a 920 412 -
p 1038-E 12 T2a 920 412 o
[ 1038-F 12 T2a 920 412 : A
1038~C 12 T2a 920 J412 N
f 1058t 12 T2a 920 L412 , &
{ 1038-1 12 T2a 929 41z ‘
1038-J 12 T2a 920 .412
1046-A 11 T2b 920 441
b 1046-B 11 12b 920 441
1046-C 11 T2b 920 .441
1046-D 11 12b 920 .441
1046-F 11 T2b 920 .441
; 1046-F 1) T2b 920 441 - |
r 10461 11 T2b 920 .441 X
¢ 1046 -H 11 T2b 920 .441 x
i 1046-1 11 T2b 920 .441 B
k 1046-J 11 T2b 920 YD t
3 53

Y oapproximate inlerior sguace foeet is the interior space
, of a Unit, includirg interior walls and partitioning.

: Page 1




EXHIBIT B

DECLARATION OF CONDOMINIUM
OF
HEARTHSTONE CONDOMiNIUM

Approximate

Unit 8ldg. Unit Interior Undivided
Designation _No. Type Square Feet* Interest
1055-A 16 F2a 830 .401
1055-8 16 F2a 830 .401
1055-C 16 F2a 830 L401
1055~D 16 F2a 830 .401
1055-E 16 F2b 845 L401
1055-F 16 F2b 845 .401
1055-G 16 F2b 845 .401
1055-H 16 F2b 345 L4901 .
1060-A 18 F2a 830 .401
1066-B is ¥2a 220 .401
1060-C 18 F2a 330 .401
1060-D 18 F2a 830 .401
1060-E 18 F2b 245 401
1060-F 18 F2b 845 .401
1060-G 18 F2b 845 , 401
1060-H 18 F2b 845 .401
1065-a 16 F2a 830 .401
1065-B 16 F2a 830 .401
1065~C 16 F2a 830 .401
1065-C 16 F2a 830 .401
1065-E 16 F2b 845 .401
1065-F 16 F2b 845 .401
1065-G 16 F2b 845 .401
| 1065-H 16 F2b 845 .401
1075-A 1% F2a 830 .401
1075-B 16 F2a 830 .401
1075-C 16 F2a 830 401
1075-D 16 F2a 830 .401
1075-E 16 F2b 845 L 401 ‘
1075~F 16 F2b 845 .401 '
1075-G 16 F2b 545 .401
1075-H 16 F2b 845 L4012
1078-A 9 T2b 920 .441
1078-B 9 T2b 920 L441
1078-C g T2b 920 L441
1078-D 9 T2b 920 .441 %
1078-E 9 T2b 920 .441 ‘
1078-F 9 T2b 920 .441
1678-G 9 T2b 930 441 '
1073~H 9 T2b 920 L441 . )
1074 1 9 T2b 920 .441
1078-J 9 T2b 920 .441
1080-A 1n F2a 830 .401
10680-B 15 Fa 830 .401
1080-C 18 F2a 830 .401 '
1080-D 18 F2a 830 ,401 ' ‘
1080-E 18 F2b 845 .401
1080-F 18 rib 845 L401
1080-G 18 v2b £45 .401
1080-4 18 £2b 845 . 401

Paye 2
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| EXHRIBIT B 1
DECLARATION OF CONDOMINIUM
OF
HEARTHSTONE CONDOMINIUM
Approximate
Unit Bldg. Unit Interior Undivided
Designation _No. Type Sguare Feet® Interest

1085-~A 16 F2a 830 .401
1085~8 16 F2a 830 .401
1085-C 16 F2a 830 .401
1085-D 16 F2a 30 .401
1085-E 16 F2b 845 .401
1085~F 16 F2b 845 .401
1085-G 16 F2b 845 .401
10385-H 16 F2b 845 401
1628-a 1 F2a 830 .401
1083~B 18 F2a 830 .401

23~D 19 FZa 830 .401
1JBB-E 18 F2b 845 .401
L083-F M F2b 845 .401
1088-G 18 F2 845 .401
1088 -H 1 F2b 845 .401
1094-a 18 F2a 830 .401
1094-B 18 F2a 830 L4351
34-C 18 r2a €30 .401
1094-D 18 F2a 830 .401
1094-E 18 F2b €45 . 401
1094-F 18 F2b 845 .401
1094-G 18 F2b 845 .401
1094~H 18 F2b 845 .401
1095-A 16 F2a 830 .401
1095-B 16 F2a 830 .401
1095-C 16 a 830 .401
1095-D 16 2a 830 .401
1095-E 16 F2b 845 .401
1098 -F 16 F2b 845 .401
1095-G 15 ¥2b 845 .401
1095-H 16 F2b 845 .401
1100-4 8 T2a 920 .412
1100-B 8 T2a 920 .412
1100-¢ 8 T2a 920 .412
1100-D 8 T2a 920 .412
1100-E 8 T2a 920 .412
1100-F 8 T2a 920 .412
1100-G 8 T2a 920 .412
1100-H 8 T2a 920 .412
1100-1 8 T2a 920 .412
1100-J 8 T2a 920 .412
1126-A 4 Fla 636 .334
1126-B 1 Fla 636 L334
1126~C 4 Fla 636 334
1126-D 4 Fla 636 .334
1126-E 4 Fla 636 .334
1126-F 4 Fla 636 .334
1126-G 4 Fla 636 .334
1126-H 4 Fla 636 L334

Page 3




Unit

Pegignation

1126-1
11267
1126~K
1126-L
1126-M
1126-N
1126-C
1126-p

4635-a
4635~-8

LY )
FUro Ty

4635-D
4635-E
4635-F
4635-G
4635~d

4645-A
4645-8
1645--C
4645-D
4645-E
4645-F
4645-G
4645-H

4655-A
4655-B
4655-C
4655-D
4655-E
4655-F
4655-G
4655-H

1660-A
4660~B
4660-C
4660-D
4660-E
4660-F

4660-G
4660-H
4660~-1
4660-J
4660-K
4660-L

4592-A
4692-B
4692-C
4692-D

FXAIBIT B

DECLARATION OF CONDOMINIUM

OF

HEARTHSTONE CONDOMINIUM

Bldg. Unit
ho. Type
4 Flb
4 Flb
4 Flb
4 Flb
4 Flb
4 Flb
4 Flb
4 Flb
17 F2a
17 F2a
1? r2a
17 F2a
17 ®2b
17 F2b
17 F2b
17 F2b
17 F2a
17 F2a
17 F2a
17 F2a
17 F2b
17 F2b
17 F2b
17 F2b
17 F2a
17 F2a
17 F2a
17 F2a
17 F2b
17 F2b
)7 F2b
i7 F2b
1 T2a
1 T2a
1 T2a
1 T2a
1 T2a
1 T2a
2 T2a
2 T2a
2 T2a
2 12a
2 T2a
2 TZa
3 T2a
3 T2a
3 T2a
3 T2a

Page 4

Approximate
Interior
Square Feet*

582
582
582
582
582
582
582
582

830
830
8229
830
845
845
845
845

830
830
330
830
84:
245

845

830

845

920
92G
920
920
920
920

920
920
920
920
920
920

920
920
929
920

RECORDER
00729709

Undivided

Interest

.334
.334
.334
.334
.334
.334
.334
.334

.401
.401
401
.401
.401
.401
401
.401

.401
.401
.401
.401
.401
.401
.401
.401

.401
.401
.401
.401
.401
.401
.401
.401

.412
.412
.412
.412
.412
.412

412
.412
.412
.412
.412
.412

.412
412
412
412

RTINS
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EXHIBIT B

DECLARATION OF CONDOMINIUM
OFr
HEARTHSTONE CONDGMINIUM

Approximate
Interior Undi7ided

Unit
Square Feet¥* Interest

820 .412

4692-F 920 .412
.412

4692-G 920
4692-4 920 .412

920 .412
920 .412
920 .412
" 20 .412
220 412
320 412
520 L4312

920 .412

4655-A
4695~-B
4695-C

[Nk« Lo N \ W' N N N Y

1220 .480
1220 .480
1220 .480
1220 .480

~ g

4708-D

.334
636 .334
636 <334
636 .334
636 .334
636 .334
636 .334
636 .334
582 .334
582 .334
582 .334
582 .334

+334

.334
582 .334
582 334

4710-A
4710-8
4710-C
4710-D
4710-E
4710-F
4710-G
4710-H
4710-1
4710-J
4710-K
4710-1
4710-M
4710-N
4710-0
4710-P

LR RO NG R RO R RGN RO R, RO RY NN

.412
L4312
<412
.412
.412
.412
.412
412
920 <412
920 L4117

N-1070-A
7-1070-B : 320
N-1070-C 920
N-107C-D
N-1070-E
N-1070-F
N-1070-G
N-1070--H
N~-1070-I
N-1070-3

$-1070-A 830 .401
5-1070-B J 830 .401

5-1070-C 830 .401
5-1070~-D 830 L 401
5-1070-E ) 845 .401
5~1070-F 845 .401
5-1070-G 845 .401
5~1070-H 845 'in

Total 100,000
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BY-LAWS
(Code of Regulations)
OF

KEARTHSTONE CONDOMINIUM ASSOCIATION

AR.'CLE I

NAME AND LOCATION

The name of the Association iz Hearthstone Condominium
Association, (™the Association®), which corporation, not-for-
profit, .s created pursuant to the provisions of Chapter 1702
of the Revised Code of Chio, and which Association is also cre-
ated pursuant to the provisions of Chapter 5311 of the Revised
code of Ohio 25 the unit owners’ association for Hearthstone
condominium. The principal office Of the Association shall be
as set forth in its Articles of incorporation, ("the Articles"),
and the place of mestings of Unit ownors {memherg) and of the
Trustees (Board of Managers) of the Association shall ke at such
place in Franklin County, Ohio as the Board of Trustees ("the

Board"), may from time to time designate.
ARTICLE II
DEFINITIONS
All of the terms used herein shall have the same meanings

as set forth in the Declaration of Hearthstone Condominium,
("the Declaration™"), recorded simultaneously herewith with the

Recorder of Franklin County, Ohio.

ARTICLE III

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit owner, as defined in the

Declaration, is a member of the Association.

Section_2. Annual Meetings. Regular annual meetings of the
Unit owners shall be held in the first calendar quarter of cach
year herecafter, on a date and at an hour established, from time

to time, by the Board.

Section 3. Special Meetings., Epecial meetings of the Unit
owners may be called at any time by the president or by the Board,
upon written reguest of Unit owners entitled to exercise one-fourth

(1/4) or more of the voting power of Unit owners, and when reguired

by the Condominium Act.

Notice of Meetings. Written notice of each meet-
ing of Unit owners shall be given by, or at the direction of, the
sacretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least five days before
such meeting, to each Unit owner entitied to vote thereat, addres-
sed to the Unit owner's address last appearing on the books of the
supplied by such Unit cwner to the Association

Section 4.

Association, or

for the purpose of notice, or by delivering a copy of that notice
at. such address

at least five (5) days before the meeting. The

-3~

S
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notice shall specify the place, day and hour of the meeting, and.
in the case of a special meeting, the purpose of the meeting.

Section 5. Quorum. The Unit owners present, in person or
by proxy, at any duly celled and noticed meeting of Unit owners,
shall constitute a quorum for such meeting. .

Section 6. Proxivs, At any meeting of Unit cwners, a Unit
cwner may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary prior te the meeling. Every
proxy shall be revocable and shall automatically cease upon con-
veyance by a Unit owner of his, her or its Unit.

Section 7. Vot1qg_gg@g£. Except as otherwise provided in
the Condomi iium organizational documents, cr by law, a majority
of the votiig power of Unit owners voting on any matter that may
be determinad by the Unit owners at a duly called and noticed
rneeting shail be sufficient to determine that matter. Tne rules
of Roberts rules of Order shall apply to the conduct of all meet-~
ings of Unit owners except as otherwise specifically provided in
the Condominium organizaticnal documents or by law.

Section 8. Action In Writing Without Meeting. Any a:tion
that could be taken by Unit owners at a meeting may be taken with-
out a meeting with the atfirmative vote or approval, in a writing
or writings, of Unit owners having not less than a majority of
the voting power of Unit owners, or such greater proportion of the
voting power as may be required by the Condominium organizational
docunents, or by law. 4

ARTICLE IV

BOARD OF TRUSTEES: (BOARD OF MANAGERS)

Section 1. 1Initisl Trustees. The initial trustees shall be
thosa thre«¢ persons named as the initial Trustees in the Articles,
or su:h ctrer person or persons as may from time to time be substi-

tuted by the Declarant,

Section 2. Successor Trustees., The number, times of elec~
tion, and terms of office of thoss who will cerve as Trustees of
the Association to succeed the initial Trustees, shall be as

provided in the Declaration and these Hy-Laws.

Sectiornn 3. Removal. Excepting only Trustees named in the
Articles or selected by Declarant, any Trustee may be removed
from the Board with or without cause, by a majority vote of the
Unit owners. 1In the event of the death, resignation or reioval
of a Trustee other than one named in the Articles or a substitute
selected by the Declarant, that Trustee's successor shall be selec-
ted by the remaining members of the Board and shall scrve until
the next annual meeting of Unii owners, when a Trustee shall be
elected to complete the term of such deceased, resigned or removed
Trustee. ©Declarant shall have the sole right to remove, with o
without cause, any Trustee designated in the Articles, ocr a sup-
stitute selected by the Derlarant, and select the succrsior of any
Trustee so selected who dies, resigns, is removed or lcaves office
for any reason before the election of Trustees by all of the Unit
Owners as provided in the Declaration.

Section 4, Nomination, MNominations for the electiun of
Trustees to be clected by tne Unit owners shall be made by =
nominating committee, Nominations may also be made from the
floor at the meetings. The nominating committee shall consist
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of a chairman, who shall be a member of the Board, and two or
more Jnit owners appointed by the Board. The nominating commit-
tee shall make as many nominations for election to the Board as
it shall, in its discretion, determine, but no less than the
number of vacancies that are to be filled.

Section 5. Election. Election to the Board by the Unit
owners shall be by secret written ballot. At such elections, the
Unit owners or their proxies may cast, in respect to each vacancy,
such voting power as thuy are entitled to exercise undec the previ-
sions of the Declaration. The persons receiving the lacgest number
of votes shall be elected. Cumulative voting is not permitteu,

Section 6. (Compensation. Unless otherwise determined by
the Unit owners at & meeting duly called and noticed for such
purpose, no Trustee shall receive compensation for any service :
rendered to the Association as a Trustee. However, any Trustee :
may be reimbursed for his or her actual expenses incuvred in the

performarce of duties.

Se~tion 7. Regul:ar Meetings. Regular meetings of the Board
chall be neld no les< rhan auarterily, without notice. oan such date
and at such place and hour as may be fixed from time to time by

resolution of the Boaid.

Section 8. Soecial Meetings. Special meetings of the
Board shall be hcld when called by the president of the Board, or
by any three Trustees, after not less than three days notice to

each Trustea.

section 9., Quorum. The presence at any duly called and

noticed meeting, in person or by proxy, of Trusiees entitled to
cast a majority of the voting power of Trustees shall ccnstitute

a quorum for such meeting.

Section 10. Voting Power. &xcept as otherwise provided in
the Condominium organizational documents, or hy law, voce of a
majority of the Trustees voting on any matter that may be ceter-
mined by the Board at a duly called and noticed meeting at which

a quorum is present shall be sufficlent to determine tnat matter.

that could be taken by the Board ot a meeting may be taken without
a mecting with the affirmative vote or approval, in a writing or

writings, of all of the Trustees.

Section 11. Action In Writing Without Meeting. Any action

Section 12, Powers, The Board shall exercise all powers
and a:xthority, under law, and under the provisions of the Condo-
minivm organizational documents, that are not specifically and
exclusively reserved to the Unit owners by law or by othec¢ pro-
visions thereof, and without limiting the gererality of the fore-
going, the Board shall have the right, power and authority to:

(a) take all actions deemed necessary or desirable to
comply with all requirements of law, and “he Condo-
minium organizational documents;

{b) obtain insurance coverage no less than that reguired
pursuant to the Jeclaration;

(¢} enforce the coverants, conditions and restrictions
set forth in the Declaration;

{d) repair, maintain and improve the Common Areas;
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(e) establish, ernforce, levy and collect assessmencs
as provided in the Declaration;

(£) adopt and publish rules and regulations jJoverning
the use of the Common Areas and the personal con-
duct of Unit owners, occupants and their guests
thereon, and establish penalties for the infrac-

tion thereof;

1 ":\ Py

{g) suspend the voting rights of a Unit owner dur-
ing any period in which such Unit owner shall
be in default in the payment of any assessment
levied by the Association {such rights may also
be suspended after notice and hearing, for a
period not to exceed sixty (60) days for each
infraction of publishe? rules and regulations
or of any provisicns of the Condominium organi-
zational documents);:

(h) declare the office of a member of the Board to
be vacant in the event such Trustee shall be

of the Board;

(i) authorize the officers to enter into one or more
management agreements in order to facilitate the
efficient operation of the property; (it-shall
be the primary purpose of such management ayree-
ments to provide for administration, management,
repair and maintenance as provided in the Decla-
raticon, =3nd the roceipt and disbursencnt of funds
as may be authorized by the Board - the terms of
any management agreements shall be as determined
by the Board to be in the best interest of the
Association, subject, ir all respects, to the
provisions of the Condominium organizational
documents); and

(j) do all things and take all actions permitted to
be taken by the Association by law, or the Condo-
mininm organizational documents not specifically
rescrved thereby to others. ;

Section 13, Duties. It shall be the duty of the Board to:

{(a) cause to be kept a complete record of all its
acts and corporate affairs and to present a
statement thereof to the Unit owners at cach
annual meeting o. Unit owners, or at any special
meeting when such statement is rcquested in writ-
ing by Unit owners representing one-half (1/2)
or more of the voting power of Unit owners;

[ N

(b) supervise all officers, agents and employees of
the Assoc .ation and see that their duties are

properly sevformed;
{c) as more fully provided in the Declaration, to:

(i) fix the amount of assessments zgainst
each Unit;

(ii) give written notice of each assessment
to every Unit owner subject thereto
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within the time limits set forth therein;
and

(iii) foreclose th2 lien against any property
for which assessments are not paid within
a reasonable time after they are author-
ized bv the Declaration to do so, or bring
an acticn at law against the Unit owner(s)
personally obligated to pay the sam¢, or
both;

(8) 1issue, or to cause an appropriate representative
to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has
been paid;

(2) procure and ma‘~:ain insurance as provided in the ;
bDeclaration, and as the Board deems advisable;

{f) cause all officers or enployees handling 2 ssocia-
ticn ftunds tc be bondad;

{(g) cause the property subject to the Association's
jurisdiction to be maintained within the scope of
authority provided in the Declaration;

(h}) cause the restrictions created by the Declaration
to be enforced; ang P

(i) take all other actions required to comply with all
requirements of law and the Condominium organiza-
tional documents, <

ARTICLE V

OFFICERS

Section 1. Enumeration of Offices. The officers of this
Asscciation shali be a president, a secretary, a trecasurer and
such other officers as the Board may from time to time deter-
mine. No officer need be a member of the Association nor need
any officer be a Trustee. The same person may hold more than
one office.

Section 2. Selection and Term. Except as otherwine speci-
fically provided 1n the Declaration or by law, the officers of
the Association shall be selected by the Board, trom time to

AL

time, to serve until the Board seleccts their successors, 3
Section 3. Special Appointments, The Board may elect such :

other officers as the affai.'s of the Associationn nay require, ecach { g

of whom shall hold office for such period, have such authority, and e L

perform such duties as the Board may, from time to time, determine, v o
Section 4. Resignation and Removal, Any officer may be

removed from office, with or without cause, by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president, or the secretary. Such resignation shall z

take effect on the date of receipt of such notice or at any later S 1
time sprcified therein, and the acceptance of such resignation
shall not be nccessary to make it effective.

Section 5., Duties. The duties ¢f the officers shall be
as the Board may from time to time determine. Unless the Board
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otherwise deteruines, the duties of the officers shall be as
{ollows:

(a) President. The president shall preside at all
meetings of the Board, shall have the authccity 5
to see that orders and resolutions of the Board l
are carried out, and shall sign all legal instru- ~
ments on behalf of the Association. ‘

(b} Secretary. The secretary shall record the votes
and keep the minutes and proceedings of meetings
of the Board and of the Unit owners, serve notice
of meetings of the Board and of the Unit owners,
keep appropriate current records showing the
names of Unit owners of the Association together p
with their addresses, and shall act in the place ',4
and stead of the president in the event of the .
president's absence or refusal to act. -

Py

(¢) Treasurer. The treasurer shall assume responsi-
bilirty for the receipt and deposit in appropriate
bank accourts of all monies of the Association,
the disbursement of such funds as directed by
resolution of the Board, the kecping of proper

nnnnnnn b d e AL e memrasm) D e
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books of account, the
budget and a statement of income and expcrditures
tc be presented to the Unit owners at arinual
neetings, and the delivery or mailing of a copy
of each to each of the Unit owners.

ARTICLE VI
COMMITTEES

The Board shall appoint a nominating committee and may appoint
such other ccommittees as it deems appropriate in carrying out its

purposes,

ARTICLE VII
BOOKS AND_RECORDS

The books, recoxds and financial statements of the Asszocia-
tion, including annual audited financial statements when such are
prepared, shall be available during normal business hours or under
other rcasonable circumstances, upon request to the Association,
for inspection by Unit owners and the holders and insurers of
first mortgages on Units. Likewise, during normal business hours
or under other reasaonable circumstances, the Association shall
Lave available for inspection by Unit owners, lenders and their
insurers, and prospective purchasers, current copies of the Con-
dominium organizational documents and the rules and regulations

governing operation of the Condoainium.
ARTICLE VIII
AUDITS
Upon written request to the Association by 2: institutional
first mortgagee of a Unit, or its insurer, or by vote of the hold-

ers of a majority of the voting power of Unit owners, the Board
shall cause the preparation and furnishing to those requesting of
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in audited financial statement of the Association for the preced--
ing fiscal year, provided that no such statement need be furnished
earlier than ninety (90) days following the end of such fiscal

year,
ARTICLE IX
#ISCAL YEAR
Unless otherwise changed by the Becard, the fiscal year of the
Association shall begin on the first day of January and end on the

3lst day of December of every year, except that the first fiscal
year shall begin on the date of incorporation o this Asscociatien.

ARTICLE X
AMENDNENTS
Ary modification or amendment of these By-Laws shall be made

only be means of an amendment te the Declaration, in the manner and
stbject to rhe approvals, te-sms and conditions set forth therecin,
and shall [ o effective from the time a certificate setting forth
such modification or amendment is delivered for recording to the
Freorder of the county in which the Condominim is located.

N TESTIMONY WHERECF, the undersigned, the sole member of the

Association, has caused these By-iLaws to be duly adopted on or as
of the 29M day of _fy_yﬁ,i____, 1981.

COLONY OF COLUMBUS DEVELOPMENT
GROUP

8y M. H. Fisiaman Co., Inc.

/
y
R “ / ,
oy _[11 KJZM; Vigs [ resn

{Name) [// (Title}

(Name) (Title

Sole Member
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