ESCROW AGREEMENT TERMS




What is Escrow?

From time to time, a client’s money, estate money, or other property, may become held
by our office pending the settlement of a dispute or the administration of an estate. For
example, the client may undertake (promise) the other side or a third party (though the
law practice) that they will not deal with the money or property until the conclusion of the

action or until some defined future time or event.
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Why is this agreement/policy necessary?
Despite the existence of escrow agreements (whether by a letter, deed, words, or by

conduct) the client may later decide to ‘change their mind’ and instruct our firm to
return trust money or property to them (this creates a divided interest conflict of
breaching a promise to a third party versus breaching our obligations to our own
client). Alternatively, some ‘dishonest lawyers’ will try to cover their own decision
making by blaming or alleging an escrow agent did not adequately secure the disputed
property.

A second issue is where we have ceased to act for a client, but their dispute or litigation
continues (for example the client may wish to engage another lawyer). In this situation we
simply don’t want to be stuck holding client money for months (or even years!) whilst we
are not instructed by them.

To avoid conflicts of interests, or any regulatory breaches concerning the management of
client money, the client and any law practice asking us to hold funds in escrow
acknowledges that it has read these strict conditions upon which we will hold the money

or property in escrow and agrees to be bound by those conditions.



Thisdocument constitutes an agreement to theclient to enter into an escrow agreement ( ‘Escrow
Agreement’) with the Law Practice.

BETWEEN:

Gresgson & Associates Gregson Empire Pty Ltd (ACN 625073618) as

trustee for Gregson Family Discretionary Trust (No 1)

(ABN 37986332445) Liability limited by a scheme approved under professional standards
legislation

Level 4, 23 Barrack Street
Perth WA 6000
-and-

é\rrggtﬁ:%rson (whether natural or otherwise) who pays mo?‘%ug}%aﬁwmiéag |5{}{4’4lgzat%,,)Probate law

trust account, or who delivers personal property to the law practice; whether a solicitor or other legal
personal representative who pays money or delivers property on behalf of their principal, and or any

current or past client of Guardian Wills & ProbdtBénor”) agrees as follows:
1. HOW THESE CONDITIONS ARE ACCEPTED
1.1. The Donor can accept the terms of this agreement by:
1.1.1.  Accepting the law practices terms of engagement (terms and conditions for acting), By
1.1.2. executing a copy of this agreement, Giving Guardian Wills & Probate notice in writing,

1.1.3. By conduct, especially inthe case of paying money into Guardian Wills & Probate trust
114 account (with or withoutnotice), or by delivering personal property to the law
"7 practice’s office.

2. APPOINTMENT OF ESCROW AGENT

2.1. The Donor appoints the law practice to act as an escrow agent on the terms and conditions of
this agreement (agreement).

2.2. Guardian Wills & Probate accepts the appointment as an escrow agent and agrees to
hold money or property in escrow; and

2.3. Guardian Wills & Probate will deal with andrelease the property from escrow on the terms and
conditions of this agreement.

3. ACKNOWLEDGEMENTS AS TO CONFLICTS

3.1. The donors acknowledge that Gregson &Associateswill continue to act for their client or clients
notwithstanding any perceived conflict of interestcreated by their appointment as an escrow agent.

3.2. This agreement may be pleaded as a bar to anyclaimor application attempting to restrain
Guardian Wills & Probate acting for their client.

4. NO IMPLIED TERMS AS TO ESCROW AGREEMENT

4.1. The donor acknowledges that no parole evidenceorcollateral agreement will apply to the escrow
money or property and that any discussionand/or correspondence concerning the holding of money or
property in escrow cannot bereliedupon and/or alternatively will be read down, unless expressly
included as a variation to thisagreement by deed.

4.2. The Donor acknowledges that they have not reliedonany promise, warranty, inducement or
undertaking made byGuardian Wills & Probate to enterintothis agreement.



5. USING ESCROW MONEYFORONGOINGESTATECOSTSANDDISBURSEMENTS

5.1. Guardian Wills & Probate is oftenappointedtoactinaparty’srepresentativecapacity(for example for
the executor or administratorofanestate)inthatcase,escrowmonieswillbe applied to the payment of
estateexpenses(bothtestamentaryandnon-testamentary)for example, Guardian Wills &
Probateexecutororadministratorcosts,municipalcouncilrates, property insurances,
accountants’feesorsuchotherpaymentreasonablyrequiredtoprotect  the  estate  property  from
wasteortodischargeestatecreditors.

5.2. Where Guardian Wills & Probateareactingforaclientinarepresentativecapacityandina
personal capacity, escrow moneycannotandwillnotbeusedtopaytheclient’spersonal
costs (for example as a beneficiary).

6. RELEASE OF ESCROW MONIES/PROPERTY

6.1.  Guardian Wills & Probate willreleaseanddealwithescrowmoneyandpropertystrictlyin accordance
with the terms ofthisagreement;butisnotliableatlaworinequity(includingfor Legal
negligence, breach of contract,  breach of undertaking, its obligations under the
CrAysstoaetR@08 (WA) orunderthe  Legal Profession Uniform Law
basis) to the donor in respecttothereleaseoforanydealingswiththeescrowmoneyor
property where Gregson andAssociateshasactedwithinthetermsoftheAgreement.
6.2. Where the subject matterofthedispute,actionorinstructionsconcernsestate

administration, estate litigationoranyotherdisputeinlaworinequity,upontheearlierof:
6.2.1.  Written confirmationoragreementofallofthepartiestoanydispute,
6.2.2. The conclusionoftheaction:

6.2.2.1. Ontheexecutionofafinaldistributionstatement,or

6.2.2.2. Adateexpressedpursuanttotheexpresstermsofanydeedoffamily
arrangement/settlement and release,or

6.2.3. The terminationofinstructionsgiventoGuardian Wills & Probatebytheirclient,or
6.2.4. By Guardian Wills & Probateceasingtoactfortheirclient,

6.3. Guardian Wills & Probatehasastrictandunqualifiedrightofelectionto:
6.3.1. Pay any or allofitsoutstandingaccounts(withoutoffset).

6.3.2. Return the escrowpropertytoourclientdirectly,unlessorderedbythecourt(current
orders whichhavenotbeendismissedorvacated),orunlessdirectedbyexpress
terms of a deedoffamilyarrangementordeedofsettlementandrelease,or

6.3.3. Apply for interpleaderreliefunderOrder17Rule1oftheRulesofTheSupremeCourt
of Western Australia1971(WA)forthepaymentoftheescrowmoneyorpropertyinto

court or seekdirectionsinrespectofthepaymentofmoneyordealingwithproperty

under any otherruleoftheCourt.

6.3.3.1. PaythecostsofanyapplicationbyGuardian Wills & Probateconcerningthe
escrowmoneyorpropertyfromtheescrowmoneyorpropertyitselfonan
indemnity basis.

6.3.4. Immediately returntheescrowmoneyorpropertytothedonorortheiragentwho
pays themoney ordeliver'spossessionoftheescrowpropertytothelawpractice
where thepayee paysthemoneyandthenlaterrefusestobeboundbythetermsof
this agreement.

7. NOTICE TO RELEASE

7.1. Guardian Wills & Probate will provide a written notice to the donor of its intention to deal with
the escrow money orproperty after the expiry of 30 days from the date of service of the notice.
7.2. The Donor acknowledges that the time expressed in the notice is sufficient time for the Donor

to make any application to the court, and sufficient time to obtain orders in respect of the
same, directing howthe escrow money or property is to be dealt with.



8. DUTIES, RESPONSIBILITIES,ANDINDEMNITIES

8.1.

8.2.

8.3.

8.4.

Guardian Wills & Probate:

8.1.1.Isnotrequiredtouseoradvanceitsownfundsorincurfinancialliabilityonitspartin
performanceof its duties or theexercise of its rights under this agreement.

8.1.2.WillhavenofurtherdutiesorresponsibilitiesundertheseConditionsfollowingthe
releaseof theEscrow money orproperty.

8.1.3.Isnotandmustnotbetreatedasbeingatrusteeorfiduciaryactingforthebenefitof
any of the parties.

8.1.4.Isnotrequiredintheirpositionasanescrowagenttoresolvethedifferencebetween
the parties.

Guardian Wills & Probateisnotliableforanyerrorofjudgementorforanyactsdoneorsteps

takenoromittedbyitinconnectionwiththisagreement,includingtheGuardian Wills & Probate
ownnegligence or wilful misconduct.

TheDonor(and/ortheDonor’ssolicitoroninstructionsandwiththeauthorityofthedonor)
waivesanyclaimwhichtheDonormayhaveormayassertagainstGuardian Wills & Probate
arisingoutoftheexecution,delivery,orperformancebyGuardian Wills & Probateofthis
agreement whatsoever.

TheDonor(and/ortheDonor’ssolicitoroninstructionsandwiththeauthorityofthedonor)

jointlyandseverallyindemnifyandholdharmlesstheGuardian Wills & Probatefromany
liabilitiesorclaims(includingreasonablelegalfeesandconsequentiallosses)whichGregson
& AssociatesmayincurorsustainasaresultofitsperformanceunderthisLetterAgreement.

9. BAR TO PROCEEDINGS

9.1.

9.2.

9.3.

GuardianWills&Probate maypleadorinterpleadthisagreementasabartoanyclaims touchingon or
incidentaltothisagreement.

TheDonor will pursueanylegalredressorrecourseinconnectionwithanydisputerelating
qu}p}pescrow arrangementscontainedinthisAgreement,withoutmakingGuardian Wills& Probate a

Thisagreement constitutesawrittendirectionbythedonortodealwithclienttrustmoneyin

a particular wayand,assuch,thisagreementwillbedisclosedinresponsetoany

professional complaintagainstGuardian Wills & Probatetouchingonorincidentaltotheclient
trust monies.

10. NOTICES
10.1. The donor and accepts service of notices under this agreement by email.
11. JURISDICTION
11.1. The donor submits to the exclusive jurisdictionof the Supreme Court of Western Australia.
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