-
0

0 FOR RECO

EIVE

ReC

ney

88007525 5 COEIED

R
DECLARATION OF JUL 28 1098
CONVENANTS, CONDITIOHS, ANT) RESTRICTIONS ,'""}\."!;.j‘f“;;.]”:)
S, j-".,,"”:';
FOR ROBERTSON VIILAGE PLANNED DIVELOPMENT
. /,'~‘,'-f',‘>'f o
TUIS DECLARATION, made on the ‘date hereinafter set forth by John E.Smith 2
Interprises, Inc. =» an Indiana Corporation, hereinafter referred to as
"Declarant",
WITHESSETH ¢
WHEREAS , . Declarant is the owner of certain property in the City'of Indianapolis,
G
Marion C0uq%y, State of Indiana, more particularly described ag follows:
‘A~part of the Southeast Quarter of Section 17, Township 16
. Horth, Range 3 East, Pike Township, Marion County, Indiana,
S more particularly described as follows:
Commencing at the Northwest corner of the West ilalf of the
Southeast Quarter of said Section 175 thence South 0°00'00"
East along the Western line of the West llalf of the Southeast
Quarter of said Section 17 and the centerline of Guion Road,
444 .23 feet to the Southern right-of-way line of West 41st
Terrace as recorded January 8, 1980 as Instrument #80~01574
in the Office of the Recorder, Marion County, Indiana and
™ the point of beginning; theuce traversing the Southern e
right-of-way line of West 41lst Terrace the following fgyr e =2
. (4) courses: South 90°00'00" East, 35.30 feet; 2 < :;; 1?3
O ez’ Northeasterly on a curve to the right having a central ?ﬁ& T o2 }i,
o "é‘:—,: " angle of.90°00'00", a radius of 25.00 feet, an arec lengﬂl\%;; o; if’
— %8. .~ of 39,27 feet; South 90°00' 00" LEast, 415.00 feet; Easterﬂy‘,’.”",;\ ~ ‘S
T g‘éz on a taugent curve to tne left having a central angle of %'c‘,";':}‘.f. —- "’fa
=< 2 14933'02", a radius of 685.03 feet, an arc length of PR o o
QD BB 173.97 feet; thence Soutl 13004 146" East, 127.69 feet; . 9§ o 3
ij = thence South 029311340 West, 204.20 fcet; thence South 3 ~
;% Py 23033'08" " East, 85.09 feet; thence South 87“25'1?" East, %o :
© % 258.52 feet to the Western line of Robertson Village
@ = Subdivision, Phase L, Section One as recorded January 8,
1980 as Instrument #80-01574 in the Office of the
Recorder, Marion County, Indiana; thence South 00913 Q"
West along the Western line of Robertson Village Subdivision,
-Phase 1, Section One, 421.12 feet; thence North 90°00' 00"
West 957.66 feet to the Western line of the West Half of
the Southeast Quarter of said Section 17 and the centerline
of Guion Road; thence North 00°00'00" East along the Western
line of the West Half of the Southeast Quarter of said
Section 17 and the centerline of Cuion Road, 792.15 feet
to the point of beginning, containing 15.425 acres, more
or less. ’ :

NOW THEREFORE, Declaranf‘hereby declayes that all of the properties drscrilbed
above shall be held, sold, and conveyed, subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting
the value, and desirability of, and which shall run with the real property, and
be Linding on all partles having any right, title, or interest, in the described

: 7
) !/”,
properties, or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.
(S
T.
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ARTICLE I
DEFINITIONS
" n
Section ], Associatiop shall meap and refer to the Robertson Village
Homeowners' Association, Inc., its Successorg and assigng,
Section 2, "Owner" shall meap and refer tq the recorq owner, whether one
Or more Pérsons, o entities, of a fee simple title to any Lot which is a part of

the Properties, including contract sellers, but excluding those having such interest

John E Smith Enterprises, Inc., ip recording thig pPlat of Robertson Village,

has designated all areas of land, except Platted lots, as playgrounds and common

Section 5. "Lots" shall meap and refer to any plot, Plots, o Parts of
==%t-Iion 5
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Section 9. 'Class I Lots" shall mean and refer to any Lot upon which there
is a residence, or single family unit, which has been completed as evidenced by
a FHA, or VA, notice of final inspection, or other appropriate evidence of com-
pliance.

Section 10. '"Class II Lots" shall mean and refer to. any vacant Lot, or
Lots, upon which a residence, or single family unit, has not been completed.

ARTICLE II
%{ PROPERTY RIGHTS

Section 1. Owner's LEasements of Enjoyment: Every owner shall have a right,

and easement, of enjoyment in, and to, the Common Area which shall be'appurtenapt
to, and shall pass with, the title to every Lot, subject to the following pro-
visions: ~

(a) the right of the Association to charge reasonable admission, and
other fees, for the use of any recreational facility situated upon the Common
Area,

(b) the right of the Association to suspend the voting rights, and right
to use of the recreational facilities, by an owner, (1) for any period during
which any assessment against his Lot remains unpaid; (2) for a period, not to
exceed 60 days, for any infraction of its published rules and regulations.

(c) the right of the Association to dedicate, or transfer, all, or any
part, of tﬁe Common Area to any public agency, authority, or utility, for such
purposes, and Subject to such conditions, as may be agreed to by the members.

No such,dedication, or transfer, shall be effective unless an instrument, siéned
by two~thirds (2/3) of each class of members, agreeing to such dedication, or

tfansfer, together with an acceptance thereof, by the public agency, authority,

or utility, has been recorded.

(d) the right of the Associarign to limit the numbeg_pféguests of members.

(e) the right of the Association, in accordance with its Articles and By-
Laws, to borrow for the puﬁpose of improving the Common Area and common facilities,
and in aid thereof, to mortgage said properties, and the rights of such mortgagee ’
in such properties shall be subordinage to the rights of th: homeowners hereunder;
provided, however, that the improvements to the Common Area shown on the plat shall

be completed and paid for by Declarant.

/
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(£) the right of the Association, through its Board of Directors, to
determine the time and manner of use of the recreation facilities by the members.

Section 2, Delegation of Use. Any owner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Area and common facilities to
the members of his family, his tenants, or contract purchasers who reside on the
property.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a
member of the Association.I Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership.

Class A, Class A members shall be all Owners; with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons sﬁall be members. The
vote for such Lot shall be exercised as the? among themselves determine, but in
no event shall more than one vote be cast with respect to any Lot,

Class B. The Class B member(s) shall be the Declarant and shall be entitled
to three (3) votes for each Lot owngg. Notwithstanding the preceding paragraph,
the Class B membership shall cease and be converted to Class A membership on the
happening §f either of the following events, whichever occdrs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or,

(b) on December 31, 1997.

ARTICLE 1V
COVLENANT TFOR MAINTENANCE AND ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Lot owned within the Properties hereby covenants, and

each owner of any Lot by acceptance of a deed thereof, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the Associa-
tion: (1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter pro-—

vided. The annual and special assessments, together with interest, costs, and
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reasonable attorney's fees, shall be a charge on the land and‘shall be a continuing
lien upon the property against which each sucp assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such property

at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare
of the residents in the Properties and for the improvement and maintenance of the

Common Area, and of the homes situated upon the Properties.

Section 3. Maximum Annual Assessment., Until January 1 of the year immediately
following the conveyance of the first Lot to the Owner, the maximum annual assess—
ment shall be $600.00 per Lot. %

(a) Erom and after January of the year immediately following the convey-
ance of the first Lot to an Owner, the maximum annual assessment may be increased
each year, not more than eight percent (8%) above the maximum assessment for the
Previous year, without a vote of the membership.

(b) From and after January 1 of the year immediately following the convey-
ance of the first Lot to an Owner, the maximum annual assessment may be increased
above eight percent (8%) by a Qote of two-thirds (2/3) of each class of members
who are voting in person, or by proxy, at a meeting duly called for this purpose,

-

(¢) The Board of Directors may fix the annual assessment at an amount not in

excess of the maximum.

SeFtion 4. Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may levy, in any assess-
ment year, a special assessment applicable to that year only, for the purpose of
defraying, in whole, or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area, including

fixtures and Personal property related thereto, provided that any such assessment

shall have the assent of two~thirds (2/3) of the votes of each class of members

who are voting in person, or by proxy, at a meeting duly called for this purpose.

Section 5. Certification of Assessments. The Association shall, upon demand,

and for a reasonable charge, furnish a certificate, signed hy an officer of the
Association, setting forth whether the assessments on a specified Lot have heen paid.
Such certificates shall be conclusive evidence of payment of any assessment therein

stated to have been paid. v
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Section 6. MNotice and Quorum for Any Action Authorized Under Sections 3

and 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 shall be sent to all members, not less than thirty
(30) days, nor more than sixty (60) days, in advance of the meeting. At the first
such meeting called, the presence of members, or of proxies, entitled to cast sixty

percent (60%) of all the votes of each class of membership shall constitute a

" quorum. If the required quorum is not present, another meeting may be called sub-

Jject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half ()) of the required quorum at the preceding meeting. No
such subsequené meeting shall be held more than sixty (60) days following the
Preceding meeting.

Section 7. Rate of Assessment. Both annual and’ special assessments must be

fixed at a uniform rate for all Class I Lots and Class II Lots, although the
assessments on all Class II Lots shall be fixed at twenty-five percent (25%) of

the assessment upon all Class I Lots.

Section 8. Date of Commencement of Annual. Assessments: Due Dates. The

annual assessments provided for herein shall commence for the lots in each section

as shown on attached Exhibit "A", on the first day of the month following the
t

conveyance of the common area for each section. As each section 1is comnleted and
)
recorded, the common area shall be deeded and the annual assessment commenced.

The first ;nnual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be established by the
Board of Directors, and, unless otherwise provided, the Association shall collect
each month from the owner of each Lot one-twelfth(1/12) of the annual assessment

for such Lot.

Section 9. Effect of Non-payment of Assessments. Remedies of the Association.

Any assessments which are not paid when due shall be delinquent. If the assess—

ment is not paid within thirty (30) days after the due date, the assessment shall

¢
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bear interest from the date of delinquency at the rate of eighteen percent (18%)
per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the property,
with interest, costs, and reasonable attorney's fees of any such action, added to
the amount of such assessment., No Owner may walve, or otherwise escape, liabilicy
for the assessment provided herein by non-use of the Common Area, or abandonment

of his Lot,

Section 10, Subordination of the Lien to Mortgage. The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not effect the assessment lien. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure, or any proceeding
in lieu thereof, shall extinguish the lien of such asséssmentg, as to payments
which became due prior to such sale or transfer. No sale or transfer shall re-
lieQe such Lot from liability for any assessments thereafter becoming due or from
the lien thereof,

Section 11. Exempt Property. All properties dedicated to, and accepted by,

a lbcal public authority, and the Common Area, shall be exempt from the assess-

ment created herein.

Section 12. Management Agreements. Each Owner of a Lot hereby agrees to be

bound by the terms and conditions of all management agreements entered into by
the Associahion. A copy of all such agreements shall be available to each Owner;
Any and all management agreements entered into by the Association shall provide
that sa%d management agreement may be cancelled by an affirmative vote of sifty
percent (60%) of the votes of each class of the Members of ghe Assoclation. 1In
no event shall such management agreement be cancelled prior to the effecting by
the Association, or its Board of Directors, of a new management agreement with a
party, or parties, which new management agreement will become operative imme-
diately upon the cancellation of the preceding mahagement agreement. It shall be
the duty of the Association, or its Board of Directors, to effect a management
contract. Any and all management agreements shall be made with a responsible

party, or parties, having experience adequate for the management of this type of

project.
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ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected or
maintained upon the Properties, nor deleted from the Properties, nor shall any
exterior addition to, or change, including color, or alteration thereon, be made
until the plans and specifications, showing the nature, kind, shape, height,
materials, and location of the same, shall have been submitted to and approved in
writing by the Board of Directors of the Association, or by an Architectural
Committee composed of three (3) or more representatives appointed by the Board,
as to harmony of external design (and location) in relation to surrounding
- Structures and topography.

It is the intent of this Article that the exterior of all buildings, including
the requirement for at least a one car garage, remain intact. The patios, the
driveways and parking areas shall remain in thelr original configuration. To
change the said configuration, to add or delete a garage, or to make any other
change to the exterior of the building, including change of color, adding or
deleting the walls, fences, and patios, shall require written approval of two-
thirds (2/3) of the members. (Refer to Article VIII, Section 6 and Section 95 &

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a

part of the original construction of the homes upon the Properties and connects
two or more dwelling units shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to negligence, or
willful acts, or omissions, shall apply thereto,

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the owners who make

use of the wall in equal proportions to such use.

Section 3. Destruction by Tire or Other Casualty. 1If a party wall is

destroyed, or damaged, by fire, or other casualty, then, to the extent that such
damage 1s not covered by insurance and repaired out of the proceeds of same, any

Owner who has used the wall may restore it, and if the other Owners thereafter

i

1
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make use of the wall, they shall contribute to the cost of restoration thereof

in equal proportions without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law regarding
liability for negligent, or wiliful acts, or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this

Article, to the extent that such damage is not covered and paid by the insurance
provided for herein, an Owner who by his negligent, or willful act, causes the
party wall to be exposed to the elements shall bear the whole cost of furnishing

the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any Owner to

contribution from any other Owner under thés Article shall be appurtenant to the
land and shall pass to such Owner's successors in titlé,

Section 6. Arbitration. In the event of any dispute arising concerning a

party wall, or under the provisions of this Article, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the
 decision shall be a méjorit; of all the arbitrators. (Should any party refuse to
appoint an arbitrator within ten (10) days after written request therefor, the
Board of Directors of the Association shall select an arbitrator for the refusing
" party.) -
ARTICLE VII
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the A;sociation shall pro-
vide exterior maintenance upon each Lot which is subject to assessment hereunﬁer,
as follows: paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, grass, walks, patios, yard lights, and
other exterior improvements. (Such exterior maintenance shall not include glass
surfaces, screens, screen and/or storm doors, exterior door and window fixtures,
and other hardware such as patio equipment.)

As long as the Properties are subject to this Declaration of Covenants,
Conditions, and Restrictions, each Owner, by his acceptance of a deed to any Lot,
irrevocably grants to the Association, its agents and employees, the righ; to

enter upon, across and over the Lot owned by such Owner under such conditions as

are reasonably necessary to effect the exterior maintenance contemplated herein.

880075258
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In the event that the need for maintenance, or repair, is caused through
the willful, or negligent, act of the Owner, his family, or guests, or invitees,
and not covered, or paid for, by insurance on such Lot, the cost of such mainte-—
nance, or repairs, shall be added to, and become a part of, the assessment to
which such Lot is subject.

ARTICLE VIII
USE RESTRICTIONS

Section 1. Said property is hereby restricted to residential dwellings for

residential use. No structures of a temporary character, traller, basement, tent,
\

shack, garage, barn, or other outbuilding, shall be used on any portion of said

Property, at any time, as a residence, either permanently, or temporarily.

Section 2. Each Lot shall be conveyed as a separately designated, and
legally described, free hold estate, subject to the terms,'conditions, and pro-
visions hereof.

Section 3. Notwithstanding any provisions herein concained to the contrary,
Lt shall be expressly permissible for Declarant, or the Bullder of said resildential
units, to maintain during the period of construction and said of said residential
units, upon such portion of the premises as Declarant deems necessary, such
facilities, as in the sole opinion of Declarant, may be réasonably required, con-
venient, or incidental, to the construction and sale of sald residential units.

Secti&n 4. No animals of any kind shall be raised, bred, or kept, on any
of said Lots, or in the Common Areas, except that dogs, cats, or other houschold
pets, may be kept within the residential units, subject to rules and regulations
adopted by the Association, provided that such pets are not kept, bred, or main-
tained, for any commercial purposes, and provided further that any such pet
causing, or creating, a nulsance, or unreasonable disturbance, shall be permanently
removed from the property upon three (3) days written notice from the Association.

Section 5. Nothing shall be done, or kept in any residential unit, or 1in the
Common Areas, and common facilities, which will increase the dnsurance rates on
any building, or the contents thereof, without the. written consent of the Associa-
tion. No Owner of a Lot shall permit anything to be done, or kept in his residen-
tial unit, or in the Common Areas, or common facilitics, which will result in the
cancellation of insurance on any residential building, or the contents thereof, or
which would be in violation of any law, No waste shall be committed in the

residential units, or in the Yommon Areas, and common facilities.

880075258
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Secltion 6. No Owner shall cause, or permit, anything to be placed on the

outside walls of any building, and no awn ing, canopy, shuttrer, rad io, or Lele-

vision antenna, shall be affixed to, or placed upon the exterior walls, or roof

;
or any part thereof, without the prior written consent of the Association. HNo
Owner shall change an exterior residential unit door without first obtaining the
prior written consent of the Assoclation as to the style, design, and quality, of
such replacement door. (Refer to Article V.)

Section 7. No advertising signs (except one of not more than five (5) square
feet "for rent" or "for sale" sign per Tot), billboards, unsightly objects, or
nuisances, shall be erected, placed, or permitted, to vemain on said property,
nor shall said property be used in any way, or for any purpose, which may
endanger the health, or unreasonably disturb the Owner, of any residential unit,
or any resident thereof.

Section 8. All clotheslines, equipment, garbage cans, service vards, woodpliles, -ﬂe
or storage piles, shall be kept from view of neighboring residential units and
streets.  All rubbish, trash, or garbage, shall be regularly removed from the
premises, and shall not be allowed to accumulate thereon. /11 exterior clothes-
lines shall be confined (o patio areas.

1

Section 9. Except in the individual patio areas appurtenant to a residential
unlt, no planting, or gardening, shall be done, and no fences, hedges, or walls,
shall be erected, or maintained, upon said Property, except such as are installed
in accordance with the initial construction of the buildings located thereon, or
as approved by the Association's Board of Directors, or their designated renre-
sentatives. IExcept for the right of ingress and egress, the Owners of Lots are
hereby prohibited and restricted from using any of said Property outside the
exterlor bullding lines, patio, and parape arveas, except as may be allowed by the
Association's Board of Dircctors. It is expressly acknowledged, and agreed, by
all parties concerned, that this paragraph is for the mutual benefit of all Owners
of Lots in Robertson Village and is necessary for the protection of said Qwners.

Eggguﬁljlb Maintenance, upkeep, and repairs of any patio, screens, storm
windows, and screen and/or storm doors, extervior door and window fixtures (in-

cluding window panes), and other hardware shall be the sole responsibllity of the
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individual Owner of the lot appurtenant thereto, and not 1in any manner the
responsibility of the Boarvd of Dirvectors. Any cooperative action necessary, or
appropriate, to the proper maintenance, and upkeep, of the Common Area, all
exteriors, and roofs, of Lhe residential units, ineluding but not limited to, Che
walks, recreation, and parking areas, shall be taken by the Board of Directors, or
by 1its duly delegated rvepresentatives.

Section 11. All fixturcs and equipment installed within a residential unit,
commencing at a point where the utility lines, pipes, wires, conduits, or systems
enter the exterior walls of a residential uniit, shall be ma‘ntained and kept in
repair by the Owners thereof. An Owner shall do no act, nor any work, that will
impair the structural soundness, or inteprity, of another residential unit, or
impair any easement, or hereditament, nor dorany act, nor allow any conditian
to exist, which wlll adversely affect the other residential units, or their
Oﬁnér;;

Sectionnl?. Nesmoxdousy or offensive activity, shall be carried-on in any
resldential. unit, or in the Common. Areas, and common facilities, nor shall any-—
thing be done therein, either willfully, or negligently, which may be, or lhecome,
an annoyance, or auisance, (o the other Owners, or occupants.

Section 13. Txcept as otherwise provided herein, nothing shall be done in
any residential unit, or In, or to, the Common Areas, and common facilities which
will impaiv the structural soundness, or safety, of the Property, or which would
structurally change any bullding, or would impair the value thereof, or lmpalr

dany easement.

Section 14, o trucks of any kind that require a "truck license" shall BB

parked, or permitted to remain on any street, or parking area, or on any part of
the eemmon avea, unless such truck shall bLe enclosed by @ garage and not exposcd
te witews, ‘Trucks making deliveries, or present in connection wlth service,
repair, or construction are excepted.

Section 15. ' No unlicensed vehicles shall be permitted on any part of the

Common Area (an exception would he when e vehicle 1s stored 4in an Owner's

parage and nol exposed to view) more than twenty—four (24) hours.
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Section 16. All automobile repairs for gain are prohibited, and if performed

by owner for a member of that houschold. gnid'rnpnirs shalt be performed In the
parvage and not exposed to vicw,

Section 17. Except for management of the affairs of the Association, no
industry, business, trade, occupation, or profession, of any kind shall he con-
ducted, maintained, or permitted, within any residential unit; provided, however,
this restriction shall not be construed to prohibit an Owner from

(a) maintaining his professional library therein;

i

) keeping his personal, bhusiness, or professional, records, or
accounts therein, or

(¢) handling his personal, business, or professional, telephone calls,
or correspondence therein.

Such uses are expressly declared customarily incident to the principle
residential use and not in violation of any restriction under this Section.

Scction 18, Nothing shall be altered, or constructed, or removed from the

Common Areas, and common facilities, except wlth the writter consent of the

\
Association.

Section 19. No boat, bhoat trailer, travel trailer, camper, or recreational
equipment of any description shall be stored, exposed to view, on the Common
Area.

'§£££iéﬂ_39' No action shall at any time be taken by the Association, or
its Boavd of Directors, whi -l in any manner would discriminate agalnst Owner, or
Owners,'in favor of the other OQuners.

ARTICLE IX
EASEMENTS

Section 1. Fach Lot, and the Propervty included in the Common Area, shall be
subject to an easement for encroachments created by construction, settling, and
overhangs, as designed, or constructed, by the Declarant. A valid easement for
said encroachments, and for the maintenance of same, so long as it stands, shall,
and does cxist. TIn the event the multi-family structure containing two or more
residential units is partially, or totally destroyed, and th:in rebuilt, the Owners

of the residential unlts so affected agree that mlnor encroachments of parts of the
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adjacent residential units, or Common Areas, due lo construction, shall be
permitted, and that a valid easement for said encroachment, and the maintenance
thereof, shall exist.

Section 2. There is hereby created a blanket easemenlt upon, across, over,

|

and under, all of said Property for ingress, egress, installation, replacing,
repairing, and maintaining all utilities, including, but not limited to, water,
Sewers, gas, telephones, electricity, and a master television antenna system. DBy
virtue of this easement, it shall be expressly permissible for the providing of
electrical and/or telephone company servvice, to erect and maintain the necessary
equipment on said property, to affix and maintain electrical and/or telephone wires,
circuits, and conduits on, above, across and under the roofs and exterior walls of
sald residential units. An easement is further granted” to all police, fire pro-
tection, ambulance, and all similar persons Lo enter upon the streets and Common
Area in the performance of their duties. Further, the Association shall have the
irrevocable right, to be exercised by its Board of Directors, or by its dulv
authorized officers, agents, or employees, to have access to ecach reslidential unit,
and to the Common Areas, and common facilities, from time to time during reasonable
hours, as may be necessary for purposes of inspection in connection with the
enforcement of any provision of this Declaration, the Articles of Incorporation of
the Homeowners' Association, By-Laws (or Rules) and Regulations of the Association;
for the maintenance, repair, or replacement, of any of the Common Areas and common
facilities therein, or accessible therefrom, or any other facility, or easement
this Asspciation is obligated to maintain; or, at any time, for the purpose of
making emergency repairs therein, which are deemed by the Associlation necessary to
prevent damage to the Common Areas, and common facilities, or to the common walls,
Or to another residential unit. Notwithstanding anything to the contrary contained
in this paragraph, no sewers, electrical lines, water lines, or other utilities
may be installed, or relocated, on said Property except as initially programmed,
and approved, by the Declarant, or thereafter approved by Declarant, or the
Association's Board of Directors. Should any utility furnishing a service covered
by the general easement, herein provided, request a specific easement by separate
recordable document, Declarant shall have the right to grant such easement on saild
Property without conflicting with the terms hereof. The easenents provided for in

this Article IX shall in no way affect anv other recorded casement on said premises.
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. ‘ﬁégtion 3. There is hereby created an inpress egress easement over all
paved streets for the purposc of accessing each residential unit by the Owners,
tenants, contract buyers, and guests and to the Declarant for purposes of
continuing and extending said development in the future. Said easement to
be extended section by section as the common area is deeded.

Section 4. Underground single phase electric service shall be available to
all residential units on the aforesaid Lots, and the metering equipment shall be
located on the exterior surface of the wall at a point to be designated by the
Declarant company. The utility company furnishing the service shall have an
casement, as designated, on the recorded plat thereof.

Easements for the underground service may be crossed by driveways .and
walkways, provided the Declarant, or Builder, makes prior arrangements with the
utility company furnishing said service. Such easemerts for the underground
services shall be kept clear of all other improvements, including buildings,
patios, or other pavings. !

ARTICLE X
GENERAI, PROVISTIONS

Section 1. Enforcement. The Association, or any Owner, shall have the

right to enforce, by any proceeding at law, or in equity, all restrictions,
conditions, covenants, reservations, liens, and charges, now, or hereafter imposed,
by the provisions of this beclaration. Failure by the Association, or by the
Owner, to énforce any covenant, or restriction, herein contained, shall, in no

event, be deemed a walver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants, or

restrictions, by judgement, or Court order, shall in no wise affect any other
provision, which shall remain in full force and effect.

Scction 3. Amendments. The covenants, and restrictilons, of this Declaration

shall run with, and bind, the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically ex-
tended for successive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the Lot Owners, and thereafter, by an instrument signed by

not less than seventy-five percent (75%) of the Lot Owners. Any amendment must be

recorded.
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Notwithstanding the foregoing or anything else contained herein, the Declarant
shall have and hereby reserves the right and power acting alone and without the
consent or approval of the Owners, the Associétion, the Board of Directors, any
Mortgagees, or any other person, to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (a) to comply
with the requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal lome Loan Mortgqge Association, the
Department of Housing and Urban Development, the Veterans Administration, or any
other governmental agency or any other public, quasi-public, or private entity
which performs (or may in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agenciles or entities to make,
purchase, sell, insure, or guaranty first mortgages coYering Lots, (c) to bring
this Declaration into compliance with any governmental requirements, (d) to
comply with or satisfy the requirements of any insurance underwriters, insurance
rating burecaus, or organizations which perform (or may i1n the future nerform)
functions similar to those Berformed by such agencies or entities, (e) to subject
Section Two and/or Section Three to this Declaration, or (f) to correct clerical
or typographical errors in this Declaration or any exhibit hereto or any supplement
or amendment thereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved by (and granted by each Owner to) the Declarant to
vote in favor of, make, or consent to any amendments described in this Sectijon 2
on behalf of each Owner as Proxy or attorney-in-fact, as the case may be. ELach
deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of the Declarant
to vote in favor of, make, exccute, and record any such amendments. The right of
the Declarant to act pursuant to rights reserved or granted inder this Section 2
shall terminate at such time as the Declarant shall no longer hold or control

title to any Lot or to Section Two or Section Three.
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Section 4. Annexation of Additional Property. Annexation of additional

property, other than as previded in Section 5,hereof, shall require the assent
of two-thirds (2/3) of the Class A members, if any, at a meeting duly called for
this purpose, written notice of which shall be sent to all Class A members, not
less than thirty (30) days, nor more than sixty (60) days, in advance of the
meeting, setting forth the purpose of the meeting. The presence of members, or
of proxies, entitled to cast sixty percent (60%) of the votes of Class A members
shall constitute a quorum. If the required quorum is not forthcoming at the first
meeting, another meeting may be called, subject to the notice requirement set
forth above, and the required quorum at such subsequent meeting shall be one-half
) of the required quorum of the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the ﬁrecéding meeting. In the
event that two-thirds (2/3) of the Class A membership are not present in person,
or by proxy, Class A members not present may give their written consent to the
action taken thereat.

Section 5. Annexation of Other Sections of the Tract. At any time, and

without the necessity of any consents from Owners, or Members of the Association,
the Declarant may, but is not obligated to, cause other sections of the Original
Tract to be annexed to this Declaration. Said Tract is more fully described on
Page One herein. When such other sections are annexed, the Declarant shall
add such seétions, one by one, to this Declaration by a Supplemental Declaration
referring to this Declaration, describing the other sections, and submitting saild
property to the provisions of this Declarationm. Any Owner, by acceptance of a
Deed to his Lot acknowledges, consents, and agrees, that the following rights and
conditions shall be applicable upon the recording of such Supplemental Declaration:
(a) The Lots described in the Supplemental Declaration shall be governed
in all respects by the provisions of this Declaration, the Articles of Incorporation

af Robertson Village Homeowners' Association, Inc., and its Dy-Laws.

(b) The rights of any Owner of a Lot in the Other Section of the Tract shall

be equal to the rights of any Owner (or member), of a Lot in Section 1.

\
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(¢) Each“Owner agrees to execute and deliver such additional documents
as may be necessary, or desirable, to accompl;sh the Annexation of the Other

Sections.

Section 6. Notice. Any Notice to be given hereunder shall be deemed con-

clusively when given to the recipients in the following manner respectively:

(1) in the case of an Owner; if delivered personally éo him, or to a member of his
household of the age of at least sixteen (16) years, or placed in the United Statés
Mail, First Class Postage Fully Prepaid, addressed to him at his most recent
address, as shown on the records of the Association, (2) in the case of the
Declarant; upon delivery to an Officer of the Declarant, or to its Resident Agen:,
for service of process in person, (3) in the case of the Association; upon delivery
to its President, its Secretary, its Manager, or it% Resident Agent, for service

of process in person, or when placed in the United States Mail, TFirst Class Postage
Fully Prepaid, addressed to the Association, in care of its then Resident Agent.

Section 7. Gender and Grammar. The singular wherever used herein shall be

construed to mean the plural when applicable, and the necessary grammatical changes
required to make the provisions hereof apply; (1) either to coporation, or (2)

individuals (men or women), shall in all cases be assumed as though in each case

fuily expressed,

IN WITNESS WHEREOF, Declarant by its Corporate Officers has fully executed

this Declaration of Covenants, Conditions, and Restrictions this ,éﬁkj) day of

O,wéf Y/
/

JOHN E SMITH-ENTERPRISES, INC.

y«’/’/’ Py
,/"JL John E Smith, President

Jafia Page, Secretaryéjj/

4
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STATE OF INDIANA )
) 8s:
TIPPECANOE COUNTY )

!

Before me, a Notary Public in and for said County and State, pPersonally
appeared John E Smith and Jana M, Page, President and Secretary, respectively,
of JOHN E SMITH ENTERPRISES, INC., who acknowledged the execution of the fore-
going Declaration for, and on behalf of, John E Smith Enterprises, Inc., and by

authority of its Board of Directors.

Witness my hand and Notarial Seal this l4th day of, July , 19 88 .

Notary Publit = (/ VAR
My Commission Expires:

January - 19, 1992 Madge Mills .
! Notary resides in Tippecanoe County, IN

This Instrument Prepared by G. Mark Smith, Attorney at Law
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