04-04/05

11:04 FAX

35

51

]

A\

|
|
When Recorded Mail to:

Galloway Realty !

1835 W_Hwy §9-A
Suite 3
Sedona, AZ 86336

Capltal Title Agency

Ra62 BK 4233 S 103
Yavaral County, Arizona

02714/2005 102450 PAGE 1
QOPITA TITLE peEMCY
PECORDING FEE 18,00
SURCHARGE &0
POSTAGE 1.9

'
|

AMENDED AND RESTATED

‘ |
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

These Amended and Restated

FOR EAGLE ROCK SUBDIVISION

Declaration of Covenants, Conditiens and

Restrictions for Eagle Rock Subdivision secording to the Plat of recard in Book 49

of Maps,

page 77, records of Yavapai County,
replace those certain Declaration of Covenants,
Eagle Rock Subdivision that were recorded in

Arizona, hereby supersede and
Conditions and Restrictions for
Book 4123 at page 622, Official

Records of Yavapaj Couaty, Arizona.
: |

This Declarati

on is entered into by (i) Sunburst Ventuzes Limited Liability

Company, an Arizond lmited liability company, as Declarant, who is the owner of
all Parcels within Eagle Rock Subdivision, '

Tt is hereby declared that all of the Property, or any portion thereof, referrcd

to above shall be held, sold and conveyed subject

o the followmg covenants,

conditions, and restrictions, all of which are for the purpose of enhancing and

protecting the value,

desirability and attractivensss of all the Property, and all of

which are hereby deelared to be for the benefit of all the rea| property described
herein and the owaers thereof, their heirs, successors, grantees and assigns,

1. PURPOSE
RESTRICTIONS
The purpose o

OF THESE COVENANTS, CONDITIONS AND

i
f these covenants, conditions and restrictions is to assure the

use of the Property for attractive residential purposes only (as set forth herein), and
securing to each Parcel owner the full benefit and enjoyment of his or her Parcel
end residence in furtherance of g commnion plan.

2 DEFNITIONS}

As used herein, ithe following terms have the following meanings:
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A “Architectural Review Committes™ means the committee provided
for in Part 4 of This Declaration.

B.  “Association” means Eagle Rock Subdivision Property Owners
Association, Ing, gs referred to in Part 3 of This Declararion,

- €. “Bona Fide First Mortgage” means atty Realty Mortgage or Deed of
Trust made in pood faith and for value and properly executed and recorded so as
to create a lien on Parce] or Parcels that is prior to the lien of any other Realty
Mortgage or Deed of Trust,

D. “Buildiﬁg Envelopes” means those numbcred sreas shown on the
Tecorded subdivision plat of Eagle Rock Subdivision numbered } through 26.
i
E. “Comx:in Area” shall mean Tract O and other areas which the
Association has an edsement op otherwise a designated interest or responsibility,

F, “Declarant” means Sunburst Venwrires Limited Liability Company,
or its desipnated i writing successor,

I
G, “This Declaration™ means this Declaration of Covenants, Conditions
and Restriction, |

H. “Lot” or “Lots” means “Parce” or “Parcels™.

I “Owner” shall meag and refer to the record Owner, whether ane or
more persons or entities, of fee or equitable or beneficial title 1o any Parcal,

I, “Parce]” 6r “Parcels” means the building Envelopes g3 shown op
said Plat, 1

K. “Plar” means the subdivision map of Eagle Rock Subdivision as may
hereafter be amended, as prepared by Declarant and recorded in the Office of the
Yavapai County, Arizona Recorder.

L. “Pmpeny“f means the real property referred 10 herein, which is
inclusive of afl Tracts, Building Envelopes/Lots or any part thereof,

: C2-0éusf
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3. PROPERTY DWNERS ASSOCYATION

- A, The name of the Association will be Eagle Rock Subdivision
Property Ovwmers Assgciation. The purpose of the Assaciation is to; (1) maintain
and ‘improve the Common Area, (i) act as the Development Coramittee; all in
accordance with the Provisions of This Declaration.

. B.  Bach a:{d every Parcel Owner, in accepting a deed ar contract for
any Parcel, whether of not it shall be so expresscd in such deed or contract, agrees
to be bound by such rkasonable rules aad regulations as may from time to timc be
established by the Association, and further each and every Parcel Owner in

strictly cooperative and nom-profit basis. Each Owner is g member of the
Association, with veting rights as set forth in This Declaration. Each Owner of a

C. (i) The Association shall provide such necessary and appropriate

action for the maintenance, repair, replacement and management of the Common
Area, j

(iiy The Assoclation shal] have the power to borrow and encumber its
assets. and, in all respects, shall have the powers necessary to catry gut iis
purposes, including those powers set forth in its Articles of Incorporation and
Bylaws, and the corporate laws of the State of Arizona.

(ili) The Association shall have the power to enter into contracts with third
pariies to perform any pr all its duties. Provided, if sych third party is a related

entity to the Dcclara:{t Or any other Owner, any such contract shall be at
competitive rates, :

ar-ssusf
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@iv) The Aséociation shall have n limited right of eotry in and upon any
Parcel for purposes of taking whatever corrective action way be deemed necessary
or proper by the Association acting within the scope of jts purpose and in
enforcement of This Declaration. 1f such action wowld require, in the opinion of
the: Association, the|entry shall be ar times reasonably convenient to the Qwner
whose improvements are w0 be emtered. The Association shall be entitled to
TecOver its costs incyrred plus interest at the legal rate thereon and such costs and
interest shall be deerhed to be an assessment to such owner and enforceable by the
Association as if any other unpaid assessment. In the event of 2 emergency, the
Association shall have the Tight to enter without such prior notice, Nothing herein
shall bc deemcd to |create an obligation upon the Association to perform any
repairs, servicing or L]terations within the confines of eny Parcel or improvement
thereon or the access is:rving oy Parcel.

(v) In the dvent the Associalion determines that any portion of the
Common Area is in deed of maintenance or restoration due to ap act or omission
of an Owner, then the Association shall give written notice to the Owner of the
conditions complained of. The Owner shall submit corrective plans proposing it
remedy to the condition complained of within |5 days after notice from the
Association. The Asdociation shall approve or disapprove the plans submitted by
the Owner and set forth a reasonable time limit for completion of the corrective
work, In the event such work is not completed according 1o approved plans,
within the allotted time, the Association shall undegtake 1p remedy such conditjon
or violation complained of, The cost, thereof shall be deemed to be ag Assessment
10 such Ownper apd .enforceable by the Associaton as if any other unpaid
Assessment, The Asgociation shall have the same right of entty as defiped in

whether any such costs expended by the Assgciation are related to peneral
maintenance or maintenange or estoration  necessitated by an Owner, the
determination of same shall be binding and final as to the Owner,

4. COVENANTS FOR ASSESSMENTS

A.  Each Pal;'cel Owner of any Parcel, by acceptance of a deed of
contract therefore, whether or not jt shall be 50 expressed in such deed or contract
is deemed to cavenant and agrees to pay: (i) Regular Assessments and charges,
and (i) Special Assessments for capital improvements and ¢xtra ordinary repairs
or maintenance. The Regular and Special Assessments, late payment penaities
and charges, if any, tdgether with ixterest, costs and reasonable attorneys’ feeg
shall be a lien on the Parcel.  Each such assessment, together with interest, costs
and reasonable attorneys’ fees, shall also be the personal obligation of the person
who was the Owner of such Parcel at the time when the assessment was Jevied
The pérsanal obligation; for delinquent Assesstents shall pot pass to Its successors

ar-niorf
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in title unless expressly assumed by such successors; however, the obligation to

Pay same shall be a lien on the Parcel, excepting for provision of Paragraph H of
|

i B, The Asfsociation shall, on an annysf basis, make a determination as
to the estimated costs of the Tepair, maintenance, and restoration of the Comimon
Areas, including any reserves necessary for future capital expenditures and extra
ordinary maintenane. =, Assessments, whether Regular or Special, shall be charged
to cach Owner, except Declarant, on a uniform per Parcel basis, with each Parcel
nat improved with g residence Paying a proportionate share based on the amoynt
of the Regufar Assesdment, A Parce] is deemed tmproved with a residence when 3
Certificate of Occupaney or equivalent certificate allowing use of the residence
has been issued by the City of Sedana, The applicable rate of assessment shall be
prorated to date of the Certificate of Oceupancy, The Regular Asscssment under
This Declaration, con%:mcucing with the calendar year 2004 will be as determined
annually by the Board of Directors. The Declaram shall not be responsible for
comparable assessmcnts on each Parcel owned by it. However, Declarant shall be
respoensible 1o providg labor, material and/er monies in sufficient amounts, net Lo
exceed the amount of the unimproved Parce| aisessment for each Parce) gwned by

I, if necessary, in Declarant’s opinion, to properly fulfill the Association’s
maintepgnce responsih?i]iﬁes.

C. Regmar iasaessmcms shall be set by the Association on an annual
calendar year basis, . The Association shall fix the amount of the Regular
Assessment against each Parcel at least 30 days in advance of each Regular
Assessment period. Written notice of the Assessment shall be sent to every Qwner
subject thereto. The Aassessments may be collected on g monthly, quarterly or
anual basis, or any combination of same, as detormined by the Assaciation,

D. The Reg{z]ar Assessments shall commence s to all Parcels on the
first day of the month following the date of the recordation of the first conveyance
1o an Owner other thap Declarans, The first Regular Assessient shall be adjusted

gccording to the number of meonths remaining in the calendar vear whether a fiscal
or calendar year, :

Asscysments, if the Asdociation determines by a two-thirdg membership vore, that
suclh is necessary to meer the primary purposes of the Association, :

: !
F. Fuilure to pay an Assesamment with 30 days of when due shal] subject
the OWner to Payment of a late fee of 2% of the amount due for each month o7 part
thereof the payment remains delinquent,

1

|

|
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assessment district.i Such lien may be foreclosed by the Association, acting on
hehalf of the Owners of the Pargels, in g like mamer a5 & foreclosure of a real
property deed of trust. During any such periad of foreclosure, the Parce] Owner

shall be entitled 10, the appointment of a receiver to collect the same. The
Association, acting on behalf of the Owners of the Parcels, shall have power to bid
on the Parcel at foreciosure sale, bring action for a deficiency, and to acquire and
hold, lease, mortgage and convey same. A suit to recover a money judgment for
unpaid assessinents and charges shall be maintainab)e by the Association without
foreciosing or waiving the licn securing the same.

i \

M Where} a first Morigage of record or other purchaser of a Parcel
obtains title to the, Parcel as a result of foreclosure, whether volmtary or
involuatary, such acquirer of title, its successors aud assigns, shall not be liable for

“mortgage” shall inﬁ:lude “deed of trust” apd “mortgagee™ shall include the
“Beneficiary” under 2 deed of trust and “vendor” under ap agreement for sale,

Such acquirer sha.llibe responsible, as any Owmer, for dssessments charged

subsequent to the acquisition,
5. . VOTING RIGHTS AND REGULATIONS

. A, The total number of votes in the Association shall be on the basis of
one (1) vote per Parce], provided, the Declarant shall have seven (7) votes for each
Parcel it owns. Unless otherwise specifically provided berejn, all Association
mmatters shall be determined by 2 majority vote, If more than one party is the
Owner of a Pargel, there must be unanimons agreement among those who own un

interest in the Parcel as to how to cast that Parcel’s vote, otherwise, that vote shail
not be counted, :

B.  The Association shall have the power to adopt Bylsws und to
appoint its officers and directors, as wel] as promulgate reasonable regulations
relating to the matters within jts purpose,

C T of Title to Tract “O”, At such time es one hundred percent
(100%) of the lots have been sold, ownership of Tract “0™ will be transferred to
the Praperty Owngers Association,

6 02-agas{

ooy

» PgrSof18



04d/04/05

11:05 FAX

Capltal Title Agency

ETOF 19

BK 4233 re 101 FEE#3820467

i
i

D.  Until guch time as Tract “O” has heeq transfurred to the Property
Ovwners Association, these CC&R’s cannot he amended, without one huadred
pescent (100%) appréoval by vote of the owners,

6. DEVELOPI\#ENT PLAN REVIEW

. three (3) persons. The members of the Architectina] Review Committce shal] be

appointed by the Board of Directors of the Association to serve at the will of the
Boird of Directars. |

finaljand no Owncr or any other party shall have any recourse or remedy against
the Architectura] Review Committee,

.. The Architectural Revicw Committce, with the approval of the
Association, shall create and amend from time to time, guidelines and standards,
which are to be complied with by gl Owners.  The Aschitectural Review,
Committee shall havp the right to bire agems to review any plans and

specifications submitted, and charge the cost of such review to the Owner
submitting the plans ang specificariong,

‘D Two setsi of plans sha]] be submitted 1o the Architectural Review
Committee for all approval phases (ie., master site Plan, preliminary plans,
working drawings, revisions and additions). One set will be returmed to the Owner
with comments and the other set wil] be retained by the Architectural Review
Committee for permanept reference. Any additions ar alterations to any portion of
approved plans shall be subject to correstion at any time Unapproved additions or
Giterations are observed] In order ro defray its expenses, the Architecturai Review
Commintiee may Tequire; a processing fee i such amount as it may detetnine for

e2-arasf

@oos

, PO: T of 18



04/04/05

11:05 FAX

Capltal Title Agency

- E8  OF 1
BR 4233 PG 101 FEE43B20452

i
!
! :
ea.!ch approval phjase. All plans must comply with munjeipa] authority
requirements,

S () thni a Parcel is to be developed in stages, the submission of a
master site plan shéll be required. The master site plan shall be reviewed and

include, without limitation, the following information: Parce] number, a depiction
of the total building complex and what roof line; driveway and parking; swimming
pool and landscape features: grading, drainage and utilities; description or
sketches indicating architectyral character; elevations and materials: the concept of
proposed conceptual| landscape plag,

|

(i) All development #pprovals shal] inchude preliminary plans either g5
the ifirst step of the approval process when a master site Plan is not required, or as

Parce] number; configuration of buildings and roof Jines; building square footage
and: sctbacks, driveways and parking layout; indication of existing topography;
finished grades, site drainage and utility connections; btilding elevations showing
matenials, colors, textures, shapes and finishes for all exterior aspecets; location and
configuration of all Structures, walks, driveways, fences and extorior illumination;
and - the landscaping Plan, including elevation changes, sprinkler systems,
vegetation and ground cover,

(ii) Following approval of the preliminary plans, working drawings shan
be submitted jn accordance with the approved preliminary plans apd shall include,
without limitation, the following  informatiop: constmyction  details apd
specifications ag required by the appropriate governmental body having
Jurisdiction and such igther information as the Architectus] Review Committee
Tuay requice. :

) Included within the requisite plans shall be & landscaping plan
including sufficient information to confirm that the landscaping required by
Subp?ragraph @ abov:;*, is to be implemented

E. Approval of plans shall he based upon adequacy of sitc dimensions,
conformity and harmony of exterior design and location with neighbering
stmct:urcs and sjtes, relation of finished grades and clevations to neighboring sites
and conformity 10 the sperific and general provisions and intent of this
Declaration. The Architectura] Review committee shall have the right to take inta
consideration, without;limitation, the color, texture and materials, the inherent
aspects of the Parcel. the barmony thereof with the surroundings and the impact
upon the Property as g 1!?\’1'10]8-

8 01-9¢03F
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suliasr.-quent Variance
| G The A.mhitectmal Review Committee may reject plans as no
sufficiently cumpleu:e or otherwise inadequate, either in whole or in par, may
teject plans as partially or completely unacceptable, may approve plans
cun:ditionally or uncnﬁnditional.ly, May approve o portion of the plans and reject the
baj:ﬂncc and may o 1ETWISE procced with respect to the consideration of piang in
such manner as the lArchitectural Review Conmittee may determine in its sole

L The mcimbers of the Architectural Review Commines shall not incur
liability by virtue of their good fajth acts Or omissions, and members shal) anly be
responsible for willful misconduct and bad fajth acts op omissions,

' I Asa précequisite 1o the approval of any plans or specifications for

the onstruction of B0y improverments to any Parcel, the Architectural Review
Committec shajl require thar a deposit, initially $5.000, as set by the Board of

'K, EFire Sprinklers. In the Svent gates are imstalled apd roadways
become private (see Section 7.Ex¥), all homes Ganstructed within the subdivision,
by Fire Department requiremerits, must have fire sptinklers installed,

|

: 9 02-0dnyf
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7. i GENERAL ﬁESTRICTIONS APPLICABLE TO ALL PARCELS

A Land Use, As provided below, no building other than ope single
fangily dwelling residence for single family residential nse and 2 private garage
providing space fofr not less than two Cars, and a guest house and other

iaui]dings as approved by the Architectural Review Committee, and as are in
compliance with applicable zoning and City of $edona codes, shall be erected,
maihtained, placed ar permitted on any Parcel. All Improvernents, except for the
driveway from the adjacent street, unless otherwise approved by the Architectural
Rew‘iew Comminee, shall be lpcated within the Building Envelope. No

having been first obtained, A guest house (or other strucrure or improvements)
rnay; ot be completed prior to the completion of the single family residential
structure. Any guest house, which may include & kitchen, shall be for the use of
bona fide guests or 4 omestic help, av the casga may be, or the occupants of the main

residence, or members of such occupants’ family, and shall not be rented or leased
separate from the main residence,

; No manufacturing or commcreial enterprise, or enterprises of any kind for
profit, shall be maintainad apon, or in connection with any Fareel, nor shall any
Parcel be used for other than single family residential purposes.

B. gomgleg:'nn Time.  Consiruction of 4 residence or other
improvement shall be finished and completed no later than 9 months afier the
issuance of a building permit by the appropriate regulatory body,

€. Minimuy Sizes apd fs. All single family residential structures
sha]] ‘be constructed on site from new material or its equivalent, and as may be
zpproved by the Committes, No reflective metal yoofs shall be allowed. All
exterior surfaces shall be non reflective and of natura) materials as allowed by the
Architectural Review  Committee, Any residential structure shall contain a

minimm of 180( square feet, exclusive of Carpott, garage, open porches and
Datios, |

|
D.  Location and Heightzs. No structure, fence of wall shal] pe ertcted or
placed on any Parcel other than within the Building Envelope as shown on the
Plat Heights shal] bat|exceed those allowed by the city of Sedona. The method
of height Imeasurément, but not the heiphts themselves or heighit allowances, shal
be in accordance with Sedona City Ordipance stapdards

E.  Drivewsys:

i0 oz-cdosf
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@) | Exclusive Driveway. Each Owner is granted an exclusive
easement for a driveway and underground urilitics across the
Common Arca to the Building Envelope at locations approved by
the Architectural Review Commiites; no driveway shall exceed 16
feet i1:1 width and shall be constructed of materials approved by the
Architectural Review Committee. Each Gomer shall the duty to

prope:rly maintain and restore the driveway which serves his or her
residence;

(i) iLimitcd Use of Side Yards for Driveway Location. In an
effort 1o maintain as much natural vegetation as possible within the
open-ipace tract of Eaple Rock Subdivision {Tract “0O"), efforts

jEight areas of specific concern have beeq located where
driveways should be avoided, in order to maintain natyral vegetation
within Tract “O". Only under such clrcumstances satisfactory to the
Architechmal Review Commitiee and the City of Sedona Director of
Commimity Development should a driveway location be onsidercd
for these eight areas listsd following,

AREA LOCATION

1. Between the west side of Lot 2 and the east side of
Lot3
2, Between the northwest side of Lot 3 and the
! southeast side of Lot 5 and the Eagle Rock Lane
] side of Lot 4
|
%. Between the corthwest of Lot 5 and the southegst
i side of Lot 6
!
4, Between the east side of Lot 23 and the west side
i of Lot 22
5

Between the north side of Lot 8 and the south side
of Lot 9

6 Betwoen the northeast side of Lot 16 and the
northwest side of Lot 17

il obagosP
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i‘?. Between the east side of Lot 15 and the west side
| of Lot 16

|

|

8. Between the east side of Lot 14 and the wegt side
| of Lot 15

The lots affected by this limitation arc Lots 2, 3, 4, 5, 6, 8, 9,
14, 15]16, 17, 22 and 23,

(i) Common Driveways and Gates. Where a driveway is shown
on the! Plat as a “Common Driveway", the Owners served by the
Com’mfm Driveway shall have a duty to maintain and restore the
Comnon Driveway among themselves at their expense based upon
number of Parcels and distances to each Parcel served by the
driveway. The Owners ameng themselves shall also have a duty to
maintailn and restore any common driveway gate,

tots 20, 21 & 22 will enter via a platted common driveway.
I
Ii,ots 16, 17 & 19 will enter via a platted common driveway,

Lots 18, 12 & 14 will not be required to utilize the common
diiveway but may do so if desired, in compliance with Seciion
7.E.iii Common Driveways and Gates.

(iv)  Exhibit “A" s attached and made a part hereto of these
CC&R's. The exhibit shows the limited yise aleas, common
driveway locations, 1ot numbers, and Tract “0” ¢ommon area.

(v) Enmy Gates and Roads. Developer may decide 1o gate both
main entrances to the subdivision via Rhapsody Road and Windsong
Drive, Ifn the event gates are furnished, those roads will become

paid annually and prepaid at time of close of sale. Feas wil be
prorated to an annual renewal op January 1 of each year). Conditions
of Section 7.E.iii become void in that event,

|
Mobil ular/Manyfachures Homes. No Mobile or Modular or
factured Homes shall he permitted to be placed on any Parcel

permancntly, or lempararily.

12 az-geosf
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G.  Temporary Structures. No structure of a temporary charaeter, motor
home, recreatjonal vehicle or travel trailer, regardless of it nature or form,

shall be used 3s a residence at any time.

| H, Commgn Ares. The Common Area (Tract “Q") shall be lefi in a
natural sate, |and not subject to a disturbance other thao as may be

Decessaty for| maintenance by the Association, cxcepting for private
driveways, drsinage facilities and utilities a5 approved by the Architectyral
Review Commitree or as hecessary to provide service to the subdivision
infrasuucnue.i The Association shalf restrict access Lo the common Ares
(Le., area putside Building Envelopes), and no use thereof shall be made by

| Al Paree] areas beyand the Building Envclope shall be maintained
in their nawral state, and nor subject 1o a disturbagee excepting for
underground utilities to serve the Parcels. All utility routing to serve
Individual Building Envelopes shall be Subject 10 prior approval by the

dead frees, or the like outside the Building Envelope shall be subject 1o the
Prior approval of the Architectural Review Committee, No natural drainage
courses shall be}altered by any Owner.

1. Signs. No signs or billboards used ag advertising or promotional
devices, except those used in the sale of Parcels in the Subdivision by
Declarant, or those permitted by the applicable sign ordinances for the sale
or rental of property (not to exceed 15 X 24") by the owner or his or her
agent, shall be placed on any Parcel,

area are acceptabfle.

K. Livestock Pouttry and Domestic Animals. No animals other than
normal domestic animals shajl be allowed on any Parcel. All domestic

13 az-géaaf
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materials, Trash, garbage, or other waste shall net be kept excepi in
sanitary containers. No such container shall be aflowed to be left qut after
collection. No outdoor burming of nibbish shall be permitted on any Parcel.
The term “rubbish™ shall inchude leaves and plant trimmings.

M.  Protective Screening.  All clotheslines, equipment, propane tanks,
scrvice yards, wood piles and storage areas shall be kept screencd by
adequate planting or fencing 50 as to conceal themn from view of
neighboring Parcels or roadways,

N.  Windows and Window verings. There shall be ng reflective
window plass| aflowed. Window coverings which can be seen by any

neighbor omm the street, are subject to the approval by the Architectpral
Review Commijttee,

0. Parking Storage and Repairs. Boats, boat trailers, camping trailers,
campers, travel frailers, or any other recreational vehicles, sporting or
camping equipment shall not be stored on any Parcel, nor on any drivewsy
or road. No repairs, rebuilding or maintenagee 'work shall be performed on
any motor vehicle, travel trailer, boat, boat trailer, camper, or other piece of
equipment gn any Parcel or in any driveway or road. Nothing herein sha]l
preclude work performed on 2 vehigle within the confines of a cloged
gatage. None Jf the ahove shall be allowed 1g be gbandened pp any Pa:cel.\
Only temporary vehicte pariing by Qwmers of the Parcels, and their
invitees, shall be allowed on the driveways and roadwuys and thep only if

o traffic hazard is created by said paridng,

i Use of Rbagg. Only licensed vehjgles may use zny of the roadways
- a5 shown op the§recorded subdivision plat. No af terrain vehicle or similar
| type vehicle or unlicensed vehicle shall b used on any roadway.

1
Q. Utility Connection, Al utility lines and connections within a Parce]
shall be undergzqu.nd_

R Mining, Oif and Gas. There shall be ng mining, mineral, oil or gas
exploration or production on any Patce],

S. Clearing g‘f Lagd. No brush, tres removal or grading of any Parce]
shall be allowed, xcept within the Bujlding Envelopes and only thep in
conjunction with|the installation of an improvement upon the Parcel, and
only with the written cansent of the Architectural Review Committee.

14 ozodasf
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|

|
T.  Walls and Fences. Al walls and fences shall be deemed an
improvement and subject to Architectura] Review Committee approval, In
any cvent, no walls or (cnces shall be allowed beyond the boundaries of the
Building Envelope.

\

U.  Anteonag gnd Satellife Dishes. No antenna or satellite dish shall be
installed in & manner that will disturb the surrounding neighbors and/or the
Froperty. 'I‘lje placement of any antenna or satellite dish must have
Architectural Review Committee approval before it is placed on the Parcel.
The Architectural Review Committee shall have the final decision on 2
dispute regarding a Parcel Owner's antenna or satellite dish and what effecr
it has on the surrounding neighbars or the overal] Property.

V. Nuisagces. No Parce] Owner shal Place or maintain any anirpate or
inanimate object Upon any Parcel so a3 to cregte a nuisance to the Owners
of the neighboring Parcels. No vehicles or motors of any type without
mufflers shall be allowed, No firearms may be discharged in any area of
the Property. All exteriog lighting, shall be shiclded §0 @s 1o be contsined
on the Parcel to be lghted and so not to be offensive 1 the Owner of any

other Parcel. All such lighting shalf be subject 10 Architectypal Review
Comminee approval,

W.  Waste Water. Al lots must be comnected to the Cily's central
System. No individua] Sewage disposal systems shall be allowed, All
installations shall be in accordance with the City of Sedana Tequirements,
Only low water flow toilets shall be allowed.

X.  Fire Preveqtion. There shall be no open fires, All chimneys shal] be

cquipped with spark amesters, Some residences may be subject to the

Installation of ﬂ#c sprickler systems as required by the City of Sedona Fire

Department, Owners must comply to City of Sedona Ordinances regarding

1 fireplaces. i

| |
Y, Minjw Floor Elevations., The following minimurm floor elevation

shall zpply 1o Lnit 4, 4538 fi.

z Gnv@;gléntal Agency Requirements, The above provisions of this
Section 7 are in addition to City of Sedona and other governmental
UTILITY MAINTENANCE BY OWNERS

15 az-agosP
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j i
! i

| Each Parcel|Owner shall be responsible to maintain, repair, replace and
rﬂétun:. at Owner’s expense any utilities Jocated within the boundaries of an
Owner's Parcel and its access, providing thesc utilitles are speeific for that Parcel,
Utilities located on !a Parcel that are general infrastructure and not specific to that
Parcel, will be the responsibility of that particular utility company, or an adjacent
property owner 1o whom this utility benefits. Upon completion of this utllity
rclated activity, the responsible party will be required to bring this site Jocation
The Parcel Owner shall have the right to effect repairs beyond the Parce} with the
consent of the Association. The costs of such repair shall be the responsibility of

thc! Parcel Owner.

9, | CONNECTIPN FEE

¢ All Parcels !generating wastewater are obligated to Pay to the City of
Sedona a wastcwatc?r conneclion fee, as set by the City of Sedona. Other fees
assessed by the City for collection and processing of the wastewater will be the
sole responsibility of the owner or assign,

- |
10 GENERAL FROVISIONS

... 4 Enforcement. The covenants, conditions, and restrictions contained
in This Declaration thall run with the fapd and shall be binding upon al] persons
owning, leasing, sub}’leasing ar occupying any Parce] afier the date gn which this
instrument shall have been recorded in the office of the Recorder of Yavapai
Cotnty, State of Arizona. This Declaration may be enforeed by the Declarant, by
any' Owner of lessee of any Parcel, by the holder of a Boge Fide First Mortgage on

said covenants, conditions and restrictions shall be binding upon and effective
against any Owner;ii:’ssce or occupant of said Parccl whose title therero i
acquired by foteclosure, or olherwise, and provided also that the breach of any

said:covenants, condifions and restrictions may be enjoined, abated or remedicd by
Appropriate proceedings, notwithstanding the lien or existence of any such Bona

! B.  Declarant’s Exemption. Nothing herein shall be construed as
prohiibiting Declarant| from maintaining a sales or development office on any

i 16 020403 P

back 1o its natural :Ene, including revegetation as determined by the Association.
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Parcel or engaging in activitics which Declarant deems appropriate to its
development of the Property or its sales Program.
| :

- C Tnva]ic‘m;x. Invalidation of any of these covenants, resictions,
reservations, conditions and scrvitudes by judgment, court order, or otherwise
shall in ao way affect the validity of any of the other provisions of This
Dectaration, all of which shall remain in full forcs and cffect.

‘ D.  Amendments, This Declaration may be amended during the period
cnding fifisen (15) years immediately following the date of the recording of This
Declaration only by instrument executed by the Owners of g Jeast fifty percent
(50}%) of the Parcels, but o such amendment shall be effective without the
approval of Declarant during the period of time Declarant owns any Parcels.
Purther, any such amendment shall not be effective until the recording of such
instrument in the office of the Yavapai County Recorder. Thereafter, This
Declaration may be lamended by instrument executcd by the Owners of at least
twa-thirds (2/3) of the Parcels, included or incorporated within This Declaration,
and such amendment shall not be effective unLil the recording of such inswrument.

B Tems! The cavenants, conditions and restrictions of This
Declaration, as the same may hereafier be amended in accordance with the termis
of ID. above, shall remain in fill foree and effect for a term of twenty (20) years
from ang after the date of recording of This Declaration, fram which time they
shall be automatically rencwed and extended for successive periods of ten (i)
years each, unless tcrminated as of the end of such initial twenty (20) years or any
suecessive ten (10) years within the six (6) month period immediately preceding
the expiration of such initial period, or any renewal period, by an instrument of
termination executed|and acknowledged by the Owners of at least two-thirds (23)
of the Parcels, im:ludled or incorpotated within This Declaration, and recorded in
the Office of the Yavapai County Recorder,

| This Declaration of Covenagts, Conditions and Restrictions is executed by

the undersigned Declarant this 10th day of February, 2005, verified by the
signature of Declarant.

SUNBURST VENTURES, LIVITED LIABILITY COMPANY,
‘ An Arizona Limited Liability Company, Declarant

By:
‘ Manager \J

17
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STATE OF ARIZONA )
) ss.
County of Yavapai )

. This instrumpnt was acknowledged before me this 10th day of February,
2005, by Paul Galloway, as Meanager of Sunburst Ventures, LLC, an Arizona

Limited Liability Co:mpany. —ﬁ
i

: \’ e
My Commission Exgpires: )

|
!
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