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AMENDMENT TO

DECLARATION OF CONDOMINIUM

OF

0nis lnstnunentwasl'repared,1. '0':

RICHARD. M..BRENNER, At\OI1'·. ' '4J

3250 S. W. ThiId Avenua
Micunit Florl.d<:1 33129

EDGEWATER CONDOMINIUM APARTMENTS OF DELTONA, FLORIDA

A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

LAKESHORE PROPERTIES, INC., a Florida corporation, hereinafter

referred to as "Developer" (a wholly owned subsidiary of The Deltona

Corporation), beiIlg the owner and sole member of Edgewater Condominium

Apartments of Deltona, Florida, Inc., the Condominium Association, and

being the owner and h61der of the fee simple title to the real property

situated, lying and being in VolusiaCounty, Florida, and being more,

particularly described in the Declaratiollof Condominium of Edgewater

Condominium Apartments of Deltona, Florida, hereby amends the said ••

Declaration of Condominium as follows:

The Submission Statement is hereby amended by adding thereto and

at the end thereof, the following:

Developer hereby elects to develop Phase Two of

EdgE!water Condominium ApartIrients of Peltona, Florida

anddoesherebysubmit the said 1". .. ·'
i

thereon tocondomi'niurn (".-

':~ments

Article V is hereby amended. by adding thereto and at the end

thereof, the following:

Developer hereby elects to develop phase Two of the

Condominium. Notice of said election shall be sent

to all Unit OWners by certified mail, as required by

Section 718.403 (3) of the Florida. Statutes. The

undivided interest of the Unit Owners is hereby ad-

justed so that the owner or owners of each unit shall

own an undivided one three hundred twen1;:y-ei9hth (1/328)

interest in the Common Elements of the Condominium.

Article ~I Section 1 is hereby amended·tocl~rify

that the renting of units is permitted and ~~~~~~
read: =:~., \o~
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Use Restrictions.
lOOK PAGE .0.

The owners and tenants of a unit shall

occupy and use the unit as a single-family private dwelling for himself,

the members of his family and· social guests, as provided herein,· and in

laccordance with the House "Rules contained in Article VII of the By-Laws,

arid for 'no other,purposes. The l,1nit Owner, his tenants and guests,

shall not permit: or suffer anything to be done. or kept in the unit

which will increase the rate of,insurance on theCondom;j.nium Property

or which wil.lobstru.ctor interfere with the I rights _of other Unit Owners,

their tenants and guests, or annoy them. by unreasonable noiseorbther­

wise; nor' sha'lF the Unit Owners , their tenants and guests, commitor

perIJlit any nuisances, ,immoral or illegal acts. in or about·· the Condo­

minium Property. No clothes l;j.nesorsimilar devices shall be allowed

on any portion of the Condominium Property by any person, firm, or

Icorporatiollwitl)out<thewr,itt,enconsentof the. Board of Directors.

IN WITNESS WHEREOF, Lakeshore Properties, Inc., a Florida corpo­

ration, has caus~d these presents to be executed by its proper officers,

whoar~ thereuntpduly authorized, and its corpori=1te seal to be affixed
' .•... ~... •....••... J '.'

this .Jq>,dayof_._,_/v~ ,19i:2-.

Signed ,s,ea.lec1 .. and ,deliver$d
inthe~reserice'of:

LAKESHORE PROPERTIES, INC.

····jjL~{!. ,
Ii.······ .. i~9

)." '. '

I ~...,lfa!AI~)._.

STATE .. OF· FLORIDA

COUNTY OF DADE

)
) SSe
)

.....

My comrnissio~ expires:

RDII~IJ~
tDfllD fUMJC st,.n O!.... .~. _ ,'U

-"".....lsSAOH VlP'UoI :.-:~
~.,~It6."""---

:1: HE'RE;BY'CEiR'J:'Ity't-haton this /1 ~..... day of .. /'(0 ~f' fT1.le to .•>

19Jf/ .' 'befo:re)·Il\~,pers,<?l'lCl.llyappeared FRANK· E. MACKLE, III and
MICHELLi: R.GARSIs; Vice'president, andCorpo:-ate Secreta:-y,. respec­
tively. of LAKESHORE PROPERTIES, INC., a Flor,;da ?orporat~on,tomh
known to be the persons<who signed th,eforegc;ang.~nstrumei;ite:u~cts
officers and acknowle~ged the execut~on th~re~;p~~e~et~~ieiri.mentione9,
and deeds as such. off~cers. for ~he ~~7s.ai s~al of said corporation, ,

:~~ ~~:~ ~~:Ys:f~~~~~t;~~~~oi; ~h~a6~~:nddeed of said Corpqration.

WITNESS my hand and official seal at Miami , in i:he count¥.,.o~ .
of Flor;da, . the day, month and year last afore.'f?a...;.<?: .•,....Dade, and State ... .' , . ';' ' ..... ,.

/1,.. '~'
L O:A~.' , _"='*"--:-::-

Notary PublJ.c, Sta~e. ,of.. ,.
at Large .:."-:.:' . ,

. ,i: : .. C. : : to , ' • ' ~ l'

•
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I, MICHELLE R. GARBIS, Secretary of Edge~ater Condominium

Apartments of Deltona, Florida, Inc., a Florida corporation (here­

inafter refer-red to as the IICorporation ll
), hereby certify that a

special meeting of the Board of Directors of the Corporation was

duly called and held on thel5th day of September, 1980,andtha1: at

said meeting,at which a quorum was present and voting throughout,

the following resolution was duly and unanimously adopted:

II RESOLVED , that Phase Two shall be and the same is hereby made

part of Edgewater Condominium Apartments 'of DeJ.'"'o;~'::., :·'~.':'rida~n

"RES.9LV:ED, that the Declaration of Condomilliumbe amended to

clarify that the renting of units is permitted;"

"RESOLVED, that the Vice President and Corporate Secretary of

Lakeshore Properties, Inc., are hereby authorized to execute an AIriend-

ment to the Declaration of Condominium to provide for the foregoing. 1I

As Secretary of Edgewater Condominium Apattments of Deltona,

Florida, Inc., I further cer-~ify that the foregoing reSOlution has

not been repealed,annulled, altered or amended in any respect, but

remains in full force and·effect.

··-1······;,

_".L Deltona, Florida ,Inc. , <this

,IN WITNESS WHEREOF, I ha~!r

of Edgewater Condomini.'J::'.

/ 9'5 /)'day of--!J':'_' ----, 1980.

.. my hand a$Secretary

i .. ,.

I

Signed, sealed and delivered
int~ pr~senceof:.. ..'

./L;4j If; .. ;:J
'7/~ /V' .;1-~,..rY.---...

....~
.' '4



STATE OF FLORIDA

COUNTY OF DADE

~)
)
) SSe
)

:.'

ICt'AIY ...,c. StAll Of •.~~. t.AIQ
'" COMJIUSsloN WIW·.&AM ~ Ie 1.n
~ lHII·CilJ8,ALN .....--

BEFORE ME, the undersigned notary public, authorized to take

•
a.C.knOWle..dgemen.ts, perso.nally ap.pe.ar.ed .. M..ICH.ELLE R. GARBIS, s.ecreta.ry,.
of Edgewater Condominium Apartments of Deltona, Florida, Inc., who.

.... deposes ang says that she is the Secretary- of said Corporation, tl1.a:t
she has read the foregoing instrument and knows the contents hereof,
that the same are true and correct to her knowledge, and tha.t· s.hi:! is .:,.,::'.
authorized by the Corporation to furnish the foregoing resolut~Qn.O!;nOo!;~::::

"::'~.."" . ': ~ ;,; :. '.
,.. ' r.';\.• ' :,.~ ...:.f••• "\.-,' ,

. . .~.. .:-" '",•• , .Jj ,:' ::•••":••..
., . .' .' .... ~~ .. J '<.".
/\. I l:I. . J(..: ,: .. : ~ ... \-.
-~_. '.·;.·~!t ."'.'

My conunissionexpires: Notary Publ~c,
at Large' .

• , i,

•
050981
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FLORIDA

O!T.hiS Instrument was prepared -~y:
RICHARD M. BRENNER, AUon::lV

3250~. W. Third Avenue
Miami, Florida 33129
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- DECLARATION OF CONDOMINIUM
OF

EDGEWATER CONDOMINIUM APARTMENTS OF DELTONA,
A CONDOMINIUM .

SUBMISSION STATEMENT

Lakeshore Properties, Inc. , a Florida corporation,

hereinafter called "Developer, (a wholly owned subsidiary of The

DeltonaCorporation) , being the owner of -fee simple title of

record to those certain lands located and situated in Volusia

County, Florida being more particularlydesctit>edhereinafter.,

does hereby submit the said lands and :improvements thereon to

condominium ownership, pursuant to Chapter 718 of the Florida

statutes,1977 (hereinafter referred to as the "Condominium Act
"

"),

subject to the restrictions and -reservations hereinafter set

~th. •

Pursuant to the provisions of section 718.403 of the

Condominiiun Act, and subject to the limitations and requirements

herein and therein set forth, Developer elects to develop the said

Condominium in phases as more fully set forth ill Article Vofthis

Declaration and Developer shall have the right to make the

election to develop or not to develop Phase Two at a later date as

more fully set forth herein; _provided however, that nothing

contaiaed herein shall obligate Developer to deve16pPhaseTWo and

spould Developer elect not to develop Phase Two, then the property

hereinafter described as Phase Two shall remain the property of

-Developer and neither the Condominium, its Association, nor any

saidprop~:rty.

•
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provisions of the \ ....ondominium Act,

V(7<. Y '-'I...
unless OlJrwise stated or

:.
unless otherwise required bytbe context.

3. Development· Plan. The' Condominium shall be developed in

phases as more fully set forth hereinafter. Edgewater Condominium

Apartm~nts of Deltona, Florida shall consist of the land, building

and improvements of Phase One as more fully set forth hereinafter.

In accordance with the. provisions of Article V hereof, Developer

.shall have the tight but not the obligation, to develop Phase Two
'j

at a laterdatei!and to make Phase Two part of cthe Condominium.

I
I ARTICLE II

operation. i The operation of the Condominium shall be by

Edgewater co~d~minium Apartments of Deltona, Florida, Inc.,
!I;

(hereinafter referred to as the "Association"), a corporation not

for profit incorporated under the laws of the state of Florida.

The Association shall operate pursuant to the provisioIls of this

Declaration, the Articles of Incorporat:ion (attached hereto as

Exhibit 3) , and the By-Laws, (attached hereto as Exhibit 4), of

the Association.

The Association is the owner of an individedone-half

interest in certain property, hereinafter called IILake Property II ,

described in Exhibit "5" 'attached hereto and made apart hereof,

which Lake Property abuts Lake Monroe. . The expenses for main­

tainilig the Lake Property and the payment of real estate taxes and

other expenses of ownership, shall be shared equally by 'the

Associatioriand the co.,.owner , Lakeside Condominium Apartments of

Deltona,Florida, Inc. The Lake Property shall be for the use and
.-

enjoyment of the "members Ii of the Association, as that term is

defined in the By-Laws of the Associatiop,. jointly with members of

Lakeside Condominium Apartments of Deltona, Florida, Inc.

The Lake Property shall be owned, used and maintained i,n

accordance with the provisions contained in the Deed conveying the

Lake Property from The Deltona corporation to the Association, a

copy of which Deed isattached'hereto and made a part hereof as

Exhibi t "5 I' .

2
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ARTICLE III

1. The Lands. Developer is the owner'irt fee simple of the

lands . situate, lying and being within that area of Volusia County,

Florida, more particularly described as follows:

Phase One: Attached hereto and made a part hereof as

Exhibit 1 Pages A, B, C, D isa legal description and survey of the

lands comprising Phase One , which lega.l description and survey

were prepared and certified by Frederick R. Pertler, P .L. S ~,a

registered Florida land surveyor.

Phase Two: Attached hereto and made apart hereof as

Exhibit 1 Pages E, F, G, H is a legal description and survey of the

lands comprising Phase Two which legal description and survey were

prepared and certified by Frederick R. Pertler, P.L.S., a

registered Florida land surveyor .

2.. Survey and Improvements.

A. .Attached hereto and made a part hereof as Exhibit 2

Page IA is a 'Plot Plan of Phase One containing' a graphic

"description of the improvements to be constructed upon Phase One,.

showing where units are to be located, which has been prepared by

Robert 'c. West, A.I.A., a registered Florida architect.

B. Attached hereto and made apart hereof as Exhibit 2

Page 18- is a Plot Plan of Phase Two which contains a graphic

description of the improvements to be constructed upon Phase Two

if Phase Two becomes part of the Condominium, which Plot Plan

shows where units are to be located, and which has been prepared by

Robert C. West, A.I .A., a registered Florida architect.

3. Amendment of Plans. Developer reserves the right to

change the interior design and arrangement of all units so long as

Developer owns the units so changed and altered, provided such

change shall be reflected by an amendment to this Declaration. An

amendment for such purpose need be signed and acknowledged only by

the Developer and shall not require the app:r;ovalof Unit Owners or

the Association notwithstanding anything to the contrary contained

herein.

3
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4. Altera;JI'!y f Boundaries and1Jnit l>~ions; l>eveloper
reserves.the right to alter the boundaries between units so long

as Developer owns the units so altered; to increase or decrease

the number of units and to alter the boundaries of the common

elements so long as peveloper owns ~e units abutting the common

elements where the boundaries are being altered, .provided no such

challge shall be made without amendment to this Declaration. An

amendment for such purpose need be signed and ac~owled~ed only by

Developer' and such amendment shall not .require_cthe approval of

vnit Owners or the Association notwithst~ndfng anything· to the

contrary contained herein.

1. Identification of Buildings and units .

. A. Phase One shall· consist of 136 units located ini .

thirty-four (34) two story building-sas designated on the plot

plan (Exhibit 2 . Page lA).Forthf! purpoSes of identification,

each unit has been numbered and assigned a condominium unitnurnber

identical to the identification number shown on the graphic

. descriptionsoftbe improvements attached hereto and made a part

hereof as Exhibit 2 Page lA,· and said units are identified as

follows:

••••

Builq.ings

160 Live Oak Woods Court

1, 2,3, 4, 5,.
6, 7, 8, 9,10,

11.

units

First Floor: A, c.

Second Floor: B, D.

150 Wax Myrtle Woods Court:

1, 2, 3, 4, 5,
6, 7, 8, 9.

First Floor: A,C.

4

Second Floor: B, D.
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An .

D.

-\
\ ,

A, \ ..C •.
\
l'\

the approval of

.anything to the

provided no ,such

Declaration.

shown on the graphic

hereto and made a part

units are identified as

of 136 units locatedfn

Second Floor:

First

First Floor:

lA, .

5,

Woods court:

1,
6,

1.

Buildings

1, 2,
6, 7,

11.

150

A.

thirty-four (34) two

160

4~. Alteration of Boundaries and Unit Dimensions . Developer

reserv~the right to alter the bOUlldaries between unitil so long

as Deve1¥.~~er owns the units soaltered; to incre~lse or decrease •
'I~~

the numbe\l\ of unitsalld to alterthe boundaries of ,the common
I'

elements so ongas Developer owns the units abutting the 90mmon

elementsWh.er..~..· ~.~~th..· e. bo~ndaries are being
change shall . made

'\,t\

amendment for' sj\, purpose need be ~i ed,,.:,andaCknOWledgedolllYby

Develop~r

hereo£as Exhibit

follows:

Second Floor: B, D.

4
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100 Sweetgurn Woods Court:

1, 2, 3, 4,. 5,
6,7, 8, 9,10,

11,12,13,14.

Co' fb U4!~

lOOK' PAG~)
First Floor: A, C.

Second Floor: B, D.

B.PhCise Two shall consist of 192 units located in forty­

eight (48) two stor:r building~as designi!ted -'onthe Plot Plan

(Exhibit 2 Page 1B). For the purposes of identification, each unit

has been num,beredand assigned a condominium unit number identical

to the identification number shpwn on the graphic description of

the impro~!ment attached hereto and made a part hereof as

Exhibit 2 PCige lB, and said units are identified as follows:

'Buildings

170 Palmetto Woods Court:

1, 2, 3, :4, 5,
6, 7,.8, 9,10,

11,12,13.

units

First Floor: A, C.

Second Floor: B, D.

180 Magnolia Woods Court:

1,2, 3, 4, 5,
6'-,7, 8 , 9, 10,

ll~12,13.,:1.4,15,
16,17;18,19,20.

First Floor: A, c.

190 Hickory Woods Court:

1, 2, 3, 4, 5,
6 , 7 , 8, 9, 10,

11,12,13,14, 15:

Second Floor:B, D.

First Floor: A, C.

Sec:::ond Floor: B, D.

C. , 't· sh··all..~ot. be deemed to include theThe respectl.ve unl. .s

. . d .$ur·faces .of the perimeter walls,undecorated and/oru,nfinl.sqe.

. runn·l.'ng through,each unit whichconduits or other utility ll.nes·

(1) .unit, the same beingare utilized for or serve more than one•
floors and' ceilings sllrrounding each unit or any p,ipes, wires,

5
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the Common Elements as hereinafter provided. E·achunitshall be

deemed to include the interior walls and partitions I the inn~r

decorated or finished surfaces of the perimeter walls, floors and

ceilings, including plaster, paint,·' wallpaper, etc., which are

contained in the unit.

2. Easements. Each unit shall have and be subject to and

have appurtenant thereto non-exclusive easements in the common

elements designated for such purposes as ingress to; egress from,

utilities services "for, and support, and maintenance and repair of
<'

each unit, and in the other common elements for use according to

their respectivepurposes. . If any part of the common elements

encroaches upon any .unit"or parking stall ,a valideasernent·for

such encroachment and. the maintenance thereof, so long as it

continues, shall and does exist. The Association shall have the

right, to be exercised by its Board of Directors or the Managing

Agent, to enter each unit from time to time during reasonable

hours as may be necessary·for the operation of the Association or

for makin9 emergericy repairs therein necessary to prevent damage

to any unit or Common Elements.

3 . Common EI einents ..

A. The Common Elements of Phase One shall include the

land comprising Phase One and all other parts of the Condominium

located within Phase One and which are not within the above

described units, and tangible personal property required for the

maintenance and operation of .theCondominium.

B. The ·CommonElements of Phase Two shall include the

land comprising Phase Two and all other parts of the Condominium

located within Phase Two and which are not within the above

described units, and tangible personal property required for the

maintenance and operation of the Condominium. Phase Two Common

Elements will be added to Phase One Common Elements in the event

Phase Two becomes part of the Cdndominium.

C. Each Unit shall have appurtenant thereto an

undivided inter~st as hereinafter set forth, in the Common

Elements and the Limited Common Elements of the Condominium. The

6
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fee title to each unit shall include both the unit and the equal

undivided interest in the Common Elements and the Limited Common

Elements; and said undivided interest shall be deemed to be

. conveyed or encumbered with i tsrespective unit even though the

description in the instrument of conveyance or encumbrances may

refer only' to the feeti tIe of that. unit. Any attempt to separate

the fee title to a unit from the undivided interest in the Common
_..

Elements and the Lindted Common Elements apPur·tenant to such unit

shall.benull and void.

develop the. Condominium in phases pursuant to section 718 .. 403 of

the Florida statutes of 1977.

Developer. her~py:>obligCltes itself' to develop Phase One

of the Condominium as previously described and reserves the

. absolute) right, but not the obligation, .to . develop Phase Two .a~

. 11 . t owners on or before
previously described by notify~ng a un~

July 1, 1982 by certified mail, ofPevel0l'er's election to develop

or not·to develop Phase Two.
The Condominium shall consist of the property described

•• as Phase One and all improvements thereon and therein contained.

o. The Common Elements and Limited Common Elements

shall remain· undivided and noUnitOwn.er shall bring any action

for partition, so long as the' structures in. question shall be

utiliz~d·as a..residentialnon~profi tcondominium.

E.'rheowners of the respective units agree that if

any portion of a unit or Common Element or LimitediCommon.Element

encroaches. upon another, a valid easement for the encroachment and

the maintenance of same so long as it stands, shall and does exist.

In the event the multi~family structure is partially or totally

des~royed, and then rE!built,' the owners of the units agree .that

~ncroachments of the parts of the Common Elements or Limited

Common Element~ or units, as aforedescribed,due:toCQnstruction,

shall- be permitted, and that a valid easement for said

encroachments and the maintenance thereof shall exist.

peveloper reserves the right to

ARTICLE V

Phase Development.1.

7
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The owner or owners of each unit shall own an uildividedone Qne

hundred . thirty-sixth (1/136) interest in. and to the Common

Elements. If Developer elects to develop Phase Two of the'

Condominium. as previously described, at such time as Developer

does soelec:t to ,develop Phase Two, then and in that instance, the

land comprising Phase Two with all of the improvements thereon

shall become part of the Condominium and as of that date the

undivided interest of the Unit Owners shall be readjtistedso that·'

the owner or ownersof'eachunit shall own an undivided one three

hundred twenty-eighth (1/328) .interest in and to the Common

Elements of the Condominiilin ..

Should Developer elect not to develop/'Phase Two i then

the undivided interest of the Unit Onwersshall remain as one one

hundred thirty-sixth (1/136) and the property oftheCondofuinium

shall be that described as Phase One and the Condominium and its

Association shall have no right to or interest in any property

described· herein as being part of •. Phase' Two and the property

described as Phase Two shall remain the property of the Developer.

Developer shall. exercise its right to elect to develop

or not to develop Phase Two on or before July 1, 1982, by sending.

notice of its decision to Unit Owners of existingunits by

certified mail addressed to each owner at the address of his unit

or at his last known' address. Should Developer elect t9 develop

Phase Two, said phase will be completed within fOl,lr(4) years from

the date the first unittherein is contracted to i:'I~ sold.

ARTICLE VI

1. Maintenance, Al terationand Improvement.

Responsibility for the maintenance of the Condominium, and

restrictions upon the alterationand improvement thereof, shall be

as follows:

A. Apartment Units.

(1) The Association shall maintain, repair and

replace at the Association's expense:

(a) All portions oLa unit, except interior

surfaces, contributing to the support of the condominium building

8
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(a) TO'maintldn, repair and replace at his

expense all portionsc>f his 'Unit: except the portions to be main­

repaired and replaced by the Association. The portions of

a unit to be maintained, repaired and/or replaced by the Unit

Owner at his expense shall includel;>ut not be limited to the

following items: major appliances,such as dishwasher; laundry;

refrigerator; oven; stove ; water heater,whether or not/such i teIIls

are built-in equipment; floor coverings, except floor slabs;

interior fixtures, such as electrical and plumbing fixtures ;

inside~ paint, and other inside wall finishes. Mechanical

equipment and installation of such equipment shall be such that

its operation will not tause annoyance to the residents of other

Elements;
(c) Not to place any sign, advertisemeritor

th·e c··omm·······on··.' El·ement.s., th.·e Limi.tedCommonnotice of any type on

Elements, or to 'his unit; not to erect any exterior antenna and

~ aerials except as consented to by the Board of Directors of the

Association.

9
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B. Common Elements .

(1) The maintenance of the Common Elements and the

Limited Common Elements shall be-the responsibility of the

Association; and thereshali be no ma'te-rial alteration or substan;.,

tial additions to the Common Elements or the Limited Common

Elements except in the manner provided in this Declaration or in

the By-Laws of the Association.

(2) The Board of Directors of the Association may

enter into a contract with any firm, person or corporation for the
<'

I

maintenance _and repair of the Condominium Property and may join

with other associations in contracting with the same firm, person

or corporation for ~aintenance and repair.

(3) No unit Owner shall make any alterations in

the portions of the improvements of the Condominium which are to _.

be maintained by the Association, or remove any portion thereof,

or make any additions thereto, or do any work which would

jeopardize the safety or soundness o;(the bl;].ilding cOIltaining his

unit,- Or impair any easements .

(4 ) The Association shall determine the exterior

color scheme of the building and all exterior surfaces and shall

beresponsibl~for the maintenance thereof , and no UnitOwner

shall paint an exterior wall, door, window or. any exterior surface

without the written consent of the_ Board of Directors of the

Association.

2. In the event the Unit OWner fails to maintain his unit

as herein required, or makes any structural addition or

alteration, or change without the required consent or otherwise

violates or threatens to violate the provisions hereof, the

Association shall have the right to proceed in a court·· of

competent jurisdiction for an injunction to seek compliance with

the provisions hereof. In lieu thereof, and in addition thereto,

the Board of Directors shall have the right to levy an assessment

against the unit and its owner for such sums as may be necessary to

remove any unauthorized structural additions or alterations and to

restore the property to good condition and- repair. The

10



Assoqi,ation shall have the further right to have i tsemployees and

agents, or any subcontractors appointed by it; enter the unit' at
, '

all reasonable times to do such work as is deemed necessary by the

Board of Directors of the Association t.o enforce 'compliance with

the provisions hereof.

3. Notwithstanding the foregoing provisions of this

Article, Developer shall be responsib.le for and assume all rights-- '

and duties of the Association as hereinabove-enumerated until such

time as at least a majority of the Board of Directors is elected by

unit Owners other than Developer in the manner provided in

Article II of the By-Laws.

ARTICLE VII

CommonTheSurplus.1.
Ii I •

expenses of the Condominium shall be assessed against the unit

Owners as set forth in the By-Laws. Should there be a surplus ,

such surplus shall be shared by Unit Owners, subject to the

provisions of Chapter '617, Florida 'statutes . Both Common Expenses

COInmon SurplUs shall be shared by Owners of each unit

acqordingtothefrundivided interest in the' Common Elements as

set forth in Article V of this Declaration.

2 . Assessments. Each unit Owner shall pay an amount as
'.

hereinafter specified to the Association for the operation,

maintenance, repairs, replacement and restoration of the

• Condominium, its Common Elements and Limited Common Elements .

Said stirn or sums are hereinafter referred to as the "Assessments".

A. During the period when Developer has designated a
i

majority of the me~ers of th,e Board of Directors, ho unit Owner

shall be assessed an:ysums in excess of the amount specified in the
,>

and Purchase Agreement, except the BO,ardof Directors

right to reassess unit Owners any time from and after

•

January 1, 1982.

B. commencing with the month after the election of at

least a majority of the Directors by the unit Owners other than

Developer as set forth in Article II of the By-Laws, the monthly

assessment shall be paid by. unit, Owners to' the Associat.ion in an

11
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amount assessed by the Board-of Directors pursuant to a properly

approved annual budget. Each Unit owner shall be responsible for
. .

a share of the Common Expenses equal to his undivided interest in.

the Cormnon Elements of the condominium asset forth in Article V

of this Declaration. Said share shall be paid to the Association

in the manner provided in the By-Laws.

C. _The determination and collection' of 'assessments

(2) The Association shall have' a right to place a

lien on each unit for any unpaid assessments, with interest

thereon. such lien shall also secure reasonable attorneys' fees

incurred by the Association ,incident to" the. collection of such

assessment or enforcement of such lien. said lien shall be

effective from and a,fter, the date oflts recording in the mahner

provided in the Condominium Act, and, shall have the priorities

established by said Act.

(3) Liens for assessments ma,y be foreclosed in the

manner provided in-the Condominium Act. In any foreclosureof,a

lienfo,rassessments, the Owner of the unit sub-1 ectto the lien may

be re~ired to pay reasonable rental for the unit, and the lienor

maybe entitled to the appointment of a receiver to collect such

rent. The Association or Developer shall have the power to bid on

theunit at any foreclosure sale and to acquire and hold, lease,

mortgage and or;cal"1 5~t:- f"lot}tin~ llerein, however, shall be

construed to P-('~JJ@·~i h-\ h-Ivd .e''V' (l V\ u... () 0.- .9ouitto recover a money

judgment fO·<'IJ.np'nt'c( nsserfMe.vds
j
ont('~ 'I maintenanQe of such a

suit shall I':Jof be- d-e erwecf a W l'!.J I!-e ("ort!e II~nsecuring same.

l4) wk.eh.'fke'~l-(s{'MvrTJ, .. igee of the mortgage of

record or01h-e'Cpu.re haJe't' o{!ttu 'v\~t 0 bta {}'U.s title to the unit as a

result of ~r:P<:::-., "----a deed given in lieu of

12
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foreclosure, such acquirer of title, his successors and assigns,

shall not be liable for the share of Common Expenses or

assessments due the Association pertaining to such unit, which

became due prior to a.cquistion. oftitIe as a result of such

foreclosure, unless such share is secured by a claim of lien for

asse~sments, that: is recorded prior to the recording of a

foreclosed mortgage. Such unpaid share of· Common Expenses or

assessments shall .l:>e deemedtp be Common Expenses collectible from

all of the Unit Owners including suchacquirer, his successors and

assigns. A first mortgagee acquiring title to a unit as a result

of foreclosure or a deed in lieu offoreclQsure, may Ilot,during

the period of its ownership .ofsuch unit, whether or not suchl,lnit

is unoccupied, be excused from the payment of some or all of the

Common Expenses corning due. during the period of· such ownership.

(5) Except as provided in (4) above and· in this

subsection, no Unit Owner may !?eexcused from the· paymentof·his

proportionate share of the Common Expenses· unless .allUnit Owners

are likewise proportionately excused from such payment. The

Deyeloper shall, however, be excused from the payment of its share
. i

of the Common Expenses forthos.e units owned by it during the time

that it shall have guaranteed to each purchaser that the

.assessment for Common EXPenses of the Condominium imposed upon

such Unit Owners would not increase over a. stated dollar amount

• and shall have obligated itself to pay any amount of Common

Expenses above those sums paid by the unit Owner.

D. No unit Owner may exempt himself from liability for

his contribution towards the Common Expenses by waiver of the use

and ,enjoyment of any of the Common Elements, or by the ab~pdoI1rnent

of his unit.

ARTICLE VIII

•

. Insurance.

1. The Board of Directors of the Association shall obtain

an'd ··t" at "all· times the 'following insurance listed below.mal.n a1n . . ". i

The named insur~d in all insurance policies upon the Condominium

Property shall be the Association individuallY and as agent for

13



the unit OWners without naming them, and first mortgagees of the

units as their interests may appear. All original policies $ha~l

be held by the Association and certificates of insurance shall be

furnished to first mortgagees, and to other mortgagees upon

request.

A. Liability ,Insurance., Public liability insurance

covering all of the Common Elements and insuring the Association

and the unit Owners as it and their interests appear, in such

amounts $is the Board of Directors may determine from time to time,

provided that the minimum amount of coverage shall be $500,000.

Premiums for such insurance shall be chargeable as a Common

Expense to be assessed against and paid by each of the unit Owners

in the proportions set forth'above in Article V. The Association

shall not be responsible for purchasing liability insurance to 'II
cover incidents occurring within the individual units.

B. Casualty Insurance. Casualty insurance insuring

'against vandalism, malicious mischief, fire, windstorm and

extended coverage insurance, insuring all of the insurable

improvements upon the land and all personal property included in

the Common Elements and Limited Common Elemeilts fora minimum of

eighty per cent (80%l of the full replacement value, together with

such other in'sura.nceasthe Association deems necessary. Premiums

forsllch insurance shall bechargeableasa Common Expense to be

assessed against and paid by each 'of the unit O\ffiersinthe

proportion set forth above in Article' V. The Association .shall

annually make an analysis to determine repla.cement ", costs for

insurance purposes for a.ll of the then existing improvements for

the ensuing year. Said insurance shall not insure against damage

to the individual units or personal property therein contained.

C. Such other insurance as the Board of Directors of

the Association shall determine from time to time to be desirable.

2. Premiums for such insurance shall be chargeable as a

Common Expense to be assessed against and paid by each .ofthe Unit

Owners in tpe proportions set forth in Article V. ,

I

14
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3. Distribution ,of Proceeds. In the event a, loss occurs

for which proceeds of insurance policies are received, payments

•. under the policies shall be disbursed and . expended in the

fol16~ing manner:

A. To the officers and/or employees of the Association

responsible for the conduct of the Association's financial

affairs. Said officers and employees shall be bonded at the

Association's expense at least to the f'UII extent of the insurance·

proceeds and other funds on hand and all such payees shall endorse

the insurance company check payable to the Association.

B. If the damage for whichtheptoceeds are paid is to

be repaired or reconstructe?, the Association shall pay the

proceeds to defray the cost thereof as elsewhere provided . Any

proceeds remain~ng after defraying such costs shall be distributed

.to the beneficial owners, each own~r' s share being the same as the

undivided interest in the Common Elements and the Limited Common

Elements appurtenant to his unit. Such proceeds shall be paid to

unit Owners and their mortgagees jointly.

C. If it is determined in the manner elsewhere

provided that the damage for which the proceeds are paid shall not

be reconstructed or repaired, the proceeds shall be distributed to

the beIleficialoWners by the Association, each owner 's share being

equal to the undivided interest in the· Common Elements and the

• Limited Cottunon Elements appurtenant to; his unit. Remittances

shall be paid to unit Owners and their mortgagees jointly.

4. The Association is irrevocably appointed agent for each

unit Owner and for each holder of a mortgage or ,other lien upon a

. unit and for each owner of any other interest in the Condominium

•

Property to adjust all claims arising 'Under ins\lrance policies

.. 't' a·nd to exe.cute and deliver releasespurchased by the ASSOC1a10n

upon the payment of claims.

5. unit Owners may obtain insurance coverage at their own

. , t· and for th~ir ·personal. liabilityexpense upon the1r own proper y

and living expense .

15



The property individually owned by a unit Owner includes

that part of the building that is located within the boundaries of

the unit, which boundaries include the following:

A. The interior part of the perimeter 'Walls .of the

unit, including all improvements, decorations, wall coverings

c:lttached thereto;

B. All interior walls and partitions, including all

improvements, decorations, wall coverings attached thereto except·

load-bearing columns and load-bearingw·alls;
<'.

C. The finished or decorated surfaces of the floor and

ceiling; and

ARTICLE IX

furnishings located within the individual unit.

D. All fixtures, appli~mces, furniture and

•1. Reconstruction or Repair After Casualty. If any part of

the Condominium Property shall be damaged by casualty, a decision

as to whether or not it shall be reconstructed or repaired shall be

determined in the followi~g manner:

A. Lesser Damage. If units to which at least fifty

pei:cen't (50%) of the Common Elements are appurtenant are found by

the Board of Directors of the Association to be tenantable after

the casualty, the damaged property shall be reconstructed or

repaired by the Association.

B. Major Damage. If units to which more than fifty

percent (50%) of the Common Elements and the Limited Common

Elements are appurtenant are found by the Board of Directors to be

not tenantable after the casualty, a decision as to whether the

damaged property will be reconstructed and repaired or the

condominium terminated shall be determined in' the following

manner:

(1) Immediately after .the' casualty the

Association shall obtain reliable and detailed estimates of the

cost to rebuild and repair ..

(2) Immediately after the determination of the

amount of insurance proceeds, the Association shall give notice to tI

16
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all unit Owners of the casualty, the extent of the damage, the

estimated cost to rebuild or repair, the amount of insurance

proceeds and theestimatedarnount of ass~ssmentsrequiredtopay

the excess of the cost of reconstruction or repair over the amount

of insurance proceeds. Such notice shall announce a meeting of

Unit Owners to be held within thirty (30) days from the mailing of

such notice. I f the reconstruction and repair is approved at such

meeting by the Owners of seventy-five percent (75%) of the Cornmon

Elements and Limited Cornmon Ele~ents, the damaged.propertyshall

be reconstructed or repaired; ·or if not so approved, the

Condominium shall be terminated without agreement and any proceeds

from insurance or sale of Condominium Property shall be

distributed as provided in Article XII ofjthis Declaration. Such

.• approval may be expressed. by vote or iIl:writing filed withthe

Association at/or prior to the meeting. The expense of such

determination shall be assessed against all unit Owners in
!
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anytime during reconstructioll and repair, or upon completion 'o:f

reconstruction and repair, the funds for the payment of the costs

thereof are insufficient, notwithstanding anythingtbthe contrary

. contained herein, assessments shall be made against all Unit

Owners in sufficient amount to provide funds for the payment of

I

such costs. Such assessments shall be in proportion to t.he

owner's share in the, Common Eiements and the Limited CommoQ

Elements.

ARTICLE X

Condemnation. In case at any time or times the Condominium

Property or any part thereof shall be taken or condemned by any

authority having the power of eminent domain, all proceeds paid

for or on acco\Jnt of such taking shall be payable to the

. Association as trustee for all unit Owne;rs and ,mortgageet;.<1

according to the loss or damage to their respective interests in

the coridominium Property, as follows:

1. If such taking does not reduce or make untenantable any

of the units, said proceeds shall be used promptly to replace or

r~store improvements taken upon the affirmative vote. of seventy­

five percent (75%) of the Unit Owners. In the event seventy-five

percent (75%) in number and in common interest of the unit Owners

do not'-approve the replacement and restoration of the property so

taken, the proceeds shall be distributed to the Unit Owners in

proportioI'rto the impairment of their respective interests.

2. If such taking reduces or makes untenantable any of the

units in the building,but does not reduce or make untenantable

all of the units, the proceeds shall be distributed to the Unit

Owners and mortgagees affected by such taking jointly and in

proportion to th~ impairment of their respective interests. The

shares in the Common 'Elements appurtenant to the units which
..-

continue as part of the Condominium shall be equitably adjusted to ,

distribute the ownership of the Common Elements among the reduced

number of owners.

•

3. If such taking reduces or makes untenantable all of the

buildings, the proceeds shall be distributed by the Association in I

18
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the same manner, as insurance proceeds as provided above unless

seventy-five per cent (75%) in nUmber and, in common interest of

the unitOwners vote to restore or replace the portions of the

Condomini\lIIl Property so taken. In the event the unit Owners

ARTICLE?Cl

1. Use Restrictions. The owner of a unit shall occupy and

uriitas a single-family private dwelling for himself, the.

of his family and social guests, as provided herein~ and

as provided in Article VII of the By-Laws , and for no other

'purposes. The UnitOwner shall not perrnitor sUfferanyt::hing to be

.done or kept in his unit which will increase the rate of insurance

on the Condominium PJ;"operty or which will obstructor interfere

with the rights of the other unit Owners or annoy them by

unreasonable noisebr otherwise; nor shall the unit ownerscornrnit

or permit any nuisances, irnrnoralor illegal acts in or about the

approve the restoration and replacement of said property, the

Association shall disburse the award to contractors engaged ,in

such tE7placement and restoration in appropriate progress payments;

provided, however, any such replacement o~ rest.oration must be

according to plans' and specifications approved];>y the Board of

Directors of the Association and by the owners> of not less than

seventy-five per cent (75%) in' nUmber and incQrnrnon,interest of

the Units. I f the award is not sufficient to pay the cost of such

replacement and restoration, then additional assessments may be

made against Unit Owners as provided in the By-Laws.

No clothes lines or similar devices shallCondominiurn"Property .

be allowed on any portion bfthe Condominium property by

person, firm, or corporation withoutthe written consent of

any

the

copies of such regulations and
IncoJ:Poration and By-Laws.

Board of Directors.

2. Reasonable

Condomiriiurn .,Property

the Association in

regulations concerning the use of

fuCly'be made and amended from time to time

the manner provided by its Articles

the

of

sha'll be furnished by the Association to allamendments thereto

~ unit Owners and residents of the condominiurnupon request.

19
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ARTICLE 'XII

Maintenance and Community Interest. In order to maintain a

community of congenial residents who are financially responsible

and thus protect the value of the units.;, ..:the transfer of units by

any ownershallpe subject to the following provisions so long as

the Condomin.ium exists and the condominium buildings exist' in

useful condition upon the land" which provisions each UnitOwner

I

•

covenants to observe:

1. <~oUnit Owner may effectively dispose of his unit unless

to another unit 'Owner, except as follows:

A. A unit Owner intending to make a bona fide sale of

his unit shall give the Board of Directors of the Association

notice of such intention, together, with the name and address of

the intended purchaser and such other information (to be requested

within five (5)ciays from receipt of such notice) as may be

required by the Board of Directors, except that no Unit. Owner

shall be permitted to dispose of his unit unless and until all

sums, charges and assessments have been' paid and the intended

.purchaser agrees to be bound by the Declaration of Condominium,

and by the By-Laws and Articles' of Incorporation of the

Association, and a.ll other rules, regulations and rest~ictions set

forthoythe Association as ·well as the Condominium Act.

B. Within ten (10) days after receipt of the notice

:'~1~ described in paragraphIA of this Article, the Board of Directors

must either approve or disapprove the proposed transaction. If •

approved,' the approval shall be stated in a certificate executed

by the President and secretary in recordable form, which

certificate shall be delivered to the purchaser.

C. If the Board of DirectoI:'s disapproves a proposed

sale, theyshal_!deliver a written notice to the .• unit Owner (or

mail to the place designated bytheUnitOwner. in his notice)

designating the Association, one or more persons who are then Unit

Owners, or any person or persons satisfactory to the Board of

Directors who is willing .topurchase upon the same terms as those

specified in the Unit6wner's notice. The stated designee of the

20

I



iOOK "'JI'~
PA~:

Board of Directors shall have fourteen (14) days from the date of

the notice sent by the Board of Directors to make a binding off~r

to purchase upon the same terms specifie,d in the Unit oWner's
,,"."';!~;~'-'.

notice. Thereupon, the unit Owner shall accept such offer.
. ,.

Failure of the Board of Directors to desigIlate such person or

persons within the said ten (10) day period shall be deemed a
.,

consent by the Board of Directors to the transaction specified in

the unit Owner's notice, and the unit Owner shalrbe free to make

or accept the offer specified in his" notice, and sell said

interest pursuant thereto' to the prospective purchaser named

therein within ninety (90) days 'after his not.icewas given.

D. If the Boardef Directorssh~ll fail to provide a
,

purchaser or such purchaser shall fail to make an offer as stated

• inparagraphC above, "then notwithstanding the ~isapproval,the.
!

sale shall be" deemed to have been approved and the Board of

Direct.ors shall fUrnish a certificate of approval as provided in

paragraphBabo.;ie. Further, in the event a purchaser designated

by the Board of Directors takes title to theunit, he too shall be

given such a certificate.

E. The consent by the Board of Directors to a.sale of

a unit by a Unit Owner shall not constitute a waiver of the Board!s

Board of Directors to an individual unit Owner in one transaction

covered in this Article constitute a waiver of the Board's rights
I

in any other transaction by the individual unit owner.

F. The provisions of this section shall in noway he

construed af!»affecting the rights ofa prior first mortgCigeewith

a recorded first mortgage on any unit and the redemption rights

hereinabove set forth shall remain subordinate toanys~chprior

first mortgage. Further, the provisions of this Article shall not

be applicable to purchasers at foreclosure OF other judicial

sales, nor to transfers to first mortgagees, the Deve:Loper, ora

corporate grantee of all of the Condominium property.

G. Notwithstanding any of the provisions hereinabove

contained, the provisions of this section shall not be applicable

•
rights'-pr6vided for in this Article.

.
Nor shall the consent of the

21
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to the Developer, or The Deltona corporation,·· the owner and holder

of 100% of the issued and outstanding capital stock of the

Developer, and said corporations are irrevocable a~thorized,

permitted and empowered to sell, lease, sublease or assign leases

in units to any purchase, lessee, sublessee,or assignee approved

by it. Developer shall have the right to transact any business

necessary to consummate sal~sof units, including, but not limited

to, the right to maintain models, erect signs identifying the

Condominium Property and advertising the sale of units, maintain
~ . - .

employees in the offices, use the Common Elements, and show units

for sale. The sales office " .the furniture and furnishings in the

model units, signs and all items pertaining to sales shall not be

considered Common Elements and shall remaintheproperty·o.f the

Developer. So long as there are unsold units,Developer retains I
the right to be the owner of said unsold units under the same terms

and conditions as all other Unit Owners, exceptiol1that the

Developer will not be subject to the provisions of paragraphs

A through F hereof and any persons occupying a unit owned .by

DevelQpet with the consent of Developer shall, for the purposes of

determining their rights and obligations,. be treated as the owner

of the unit so occupied. Developer,- as ·aunit Owner, shall

contribute to the Common Expenses in the manner provided in

Article VII, and shall have one vote in the Association for each

. unsold unit.No amendment· of this section shall be effective

without the prior written consent of Developer to any such

amendment.

H. The provisions of paragraphs A throughF hereof

shall not apply to a transfer by an individual Unit Owner to his

wife or husband, as the case may be, except as hereinafter

provided, nor toatl;"ansfer by a first mortgagee with a recorded

first mortgage on the unit being transferred.

I. All notices' reguiredby section·l of this Article

shall be deemed received three (3) days after the date of mailing.

2. Except in the case of transfers made toa spouse, child,

children or parents of the donor or deceased unit Owner, all·:1

22
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transfers by gift, devise or inheritance shallb~ subject to the

following provisions:

A. Any unit Owner, other than thoSe excepted above,

who has obtained his title by gift, devise Qr inheritance shall,

within ninety (90) days of the acquisition of title, give notice

to the Board of Directors of the Association of the acquiring of

his title together with such personal information as the Board of

Directors may real;;onably require including, a certified copy of the
, :.

instrument evidencing his title.

B. Within thirty (30) days of.receipt of such notice

and information the Association must either approve or disapprove

the continuance of the Unit Owner's ownership of his unit. If

approved, the approval shall be in a certificate executed by the

~. fresident and Secretary in recordable form and shall be delivered

to the Unit Owner.

C. If the Board of Directors disapproves of the person

or persons·· who received title by· gift, devise, or inheritance,

then within thirty (30) days after receipt from the Unit Owner of

the notice and information required to be furnished,· the

Association shall deliver an agreement to purchase bya purchaser

.. approved by the Association who will purchase and to. whom the Unit.

owner must sell the unit upon the following terms:

(I) . The sale price shall be the fair market value

determined by agreement bet~een the seller and .purchaserwithin

thirty .(30) days from'the delivery or mailing of such agr'eem~nt,

and in theabseIlce of agreement as to price, its'hall be dnte'rmined

by arbitrationin accordance with the then existing rtil.esof the

American ArbitrationAssociation, except that the arbitrators

shall be two (2) appraisers appointed by the AmericCl,n Ar~itration

Association who shall base their.determination upon an average of

their appraisals of the .unit; and a judgment of specific

performance of the sale upon the award rendered by the arbitrators

may be entered in any court of competent jurisdiction. The

expense of the arbitration shall be shared equally by . the

~. purchaser and seller.

23
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(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within thirty (30)

days following the determination of the sale price •

(4) I f the Association shall fail to provide a I
purcha.ser as herein required, or if a purchaser furnished by the

Association shalldefaultin his agreement to purchase, then,

notwithstanding the disapproval,sllch ownership shall be deemed to

have been approved, and the Association shall furnish a

certificate of approval as elsewhere provided.

D. The provisions of this Lsectionshallin no way be

. construed as affecting the rights of a prior first mortgagee with

a recorded first mortgage on any unit and the redemption rights

hereinabove set forth shall remain subordinate to any such prior

first mortgage. Further, the provisions of this Article slla~l not

be applicable to purchasers at :foreclosure sales or other judicial

sales, nor to transfers to first mortgagees, the Developer, or a

corporate grantee of all of the Condominium Property.

E. Notwithstanding any provisions herein contained,

the provisions of this section shall not be applicable to the

Developer, or The Deltona Corporation, owner and holder of 100% of

the issued and outstanding capital stock of Developer, and said

corporations are irrevocably authorized,'permitted and empowered

to convey by gi ft units to any donee.

F. All notices required by Section 2 of this Article

shall be deemed received three (3} days after the date of mailing.1:
3. Any sale, lease or other transfer not authorized

pursuant to the terms of this Artic:le shall be void unless

SUbsequently approved by the Association.

4. Notwithstanding the foregoing, the Association may :not

purchase any unit 'without the prior written approval of seventy-. .
five percent (75%) of the unit Owners eligible to vote.

ARTICLE XlIi

Termination.

1. I f it determined in the manner provided in Article IX

that the Condominium shall not be reconstructed because of major

24
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damage, . the condominium plan of' ownership will be thereby

terminated without further,agreement.

2 . Otherwise, the Condominium may be terminated in the

.manner provided in the COl1Qominium Act, as the result of the

affirmative vote of one hundred percent (lOO%) of the Unit Owners

.and further provided that the holders of all liens affecting any

of the units consent thereto. The proposed termination shall be

submittedtoa vote a~ a meeting of the Un~t ~Owners. Notice of the

propos.edterrnination shall be stated in th~· notice of meeting.

3. I f. less than one hundred pe:" C;~ ;', \. ,.1' but more than

eighty-fiveperc:ent (85%) of the Unit !'..
"-' rj... ...., con~ent to

•

termination, then the approving Owners shall have an option to bUy

all of tp.e units of the Owners n~t approv~ngoftermination, said

• option to continue fora period ending on: the sixtieth (60th) day
,

fromtlle date of the meeting at which the proposedtetrnination was

properly considered. Such approvals shall be irrevocable until

the expiration of the option, and if the option ~s exercised, the

approvals shall be irrevocable. The option shall be on the

fol~,owing terms:

A. The option shalL, be exercised by the personal

delivery 'or' mailing 'by registered mail to each of the record

owners·-ofthe units to be purchased, the following instruments:

. (I) A certificate. executed by the President and

Secretary of the Association certifying that the option to

purchase units owned by Owners not approving termination has been

exercised as to all of such units. Such certificate shall state

the names of the unit Owners exercising the option, the units

ownedbythernand the unit being purchased by each of them.

(2) An agreement to purchase, upon the terms

. the·· un·J.' t of th··e ·Own·e' r· receiving the notice, whichherein stated,

agreement ~h,ClII be si911ed by the purchasing unitOwner.

B.. The sale price for each unit shall be the fair

market value determined by agreement between the seller and

. (0) days from the personal delivery orpurchaser within thJ.rty .3 .

•
t In the absence of such agreement, themailing of such agreemen .
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price shall be determined by arbitration in accordance with the

then existing rules of the American Arbitration Association,

except that the a.rbitrators shall be two (2) appraisers appointed

by the American Arbitration Association who shall base their I
determination upon an average of their appraisals of the unit and

a jUdgment of specific performance of the sale upon the award

rendered by the arbitrators may be .entered in" any court of

competent jurisdiction. The expenses of the arbitration, shall be

shared equally by the purchaser and seller.
'>

C. Payment. The purchase price shall btf paid in cash

or upon terms approved by the seller and the Association.

D. Closing. The sale shall be closed within

thirty (30) days following the determination of the sale price.

4. Immedia'tely after unanimous consent has been obtained or

immediately after the compl,etionof the' purchase oiall units from

all owners dissenting from said proposed termination, eveiyUnit

Owner shall inunediately convey by Warranty Deed to the Association'

all of said Unit Owner's right, title and interest to his unit and

to the Condominium, provided theappropriateAssociationofffcers

and employees have been adequately bonded. The Association or any

mernbershall have a right:. to enforce such conveyance by seeking

specific performance ina civil court.

..•:

5. The Board of Directors shall then sell all of the

property, upon terms provided in writing by all of the Unit OWners

and first mortgagees I at public or private sale. Upon the saleof'

said property, the costs, fees apd charges for effecting said

saTe, the cost of liquidation and dissolution of the Association,

and all obligations incurred by the Association in conn~ctionwith

the management and operation of the property up to and including

the time when distribution is made to the unit Owners, shall be
- .

paid out of the proceeds of said sale , and the rem,ainingbalance

(hereinafter referred to as "net proceeds of sale") shall be

distributed to the unit Owners in the manner set forth below.

6. The distributive share of each Unit Owner in the net

proceeds of sale, though subject' to the provisions hereinafter
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8.

contained, shall be determined by multiplying the net proceeds of

the sale by a fraction in which the numerator will be amount paid

by the original unit Owner to the Developer for his unit, and the

denominator will be the aggregate o,{ the amounts originally paid

to the Developer for all of the units. : Developer will file a

schedule with the Association showing' the fractional portion

allocable to' each Unit Owner as provided for by the provisions of

this paragraph. The provisions hereinabove _and-hereinafter con­

tained for determining the distributive share of each Unit Owner

will prevail over the provisions of Article v.
7. . Upon the determination of each unit Owner's share, as

above provided for, the Association shall payout of each unit

Owner's share all mortgages and other liens emcurnbering said unit

• in accordance with their priority. Upon such payments being made ,

all mortgagees and lienors shall execute and record satisfactions

or releases of their liens against said unit or units, regardless

of whether the . same are paid in full. . Any lien remaining unpaid

shall be transferred to the undivided share in·the Condominium

Property attributable to the unit originally encumbered by the

lien in its same priority. Thereupon, the Board of Directors

shall .proceed to liquidate anddissolve the Association and

distribute the remaining portion of· each distributive share, if

any, to the unit Owner or Owners entitled thereto orlienors to

such units. If more than one person has any interest in a unit,

the . Association shall pay the remaining distributive share

allocable to such unitto the various owners of such unit,

excepting that if there isa dispute as to the validity, priority

or amount of mortgages or liens encuInberinga unit, then payment

shallbernade jointly to the Owner and/or owners of such unit and

t . .andliens encumbering saidthe Owners and holders of themor gages

unit.
As evidence of the unit Owners' resolution to abandon,

passed by 1;.he required vote or ~ritten consent of the unit owners ,

. f 'the', A.s,soc.iation shall effect andthe President and Secretary 0

place
. Rd' of Volusia county,in the Publ~c ecor s

27
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affidavit stating that such resolution w.as properly passed or

approved by the unit Owners and also shall record the written

consents, if any, of first mortgages to such abandonment.

9. After such an affidavit has been recorded and all Owners

have conveyed their, interest in the units to the Association and

the Association to the purchaser , the title to said property

thereafter shall be free and clear from all restrictions,

reservations, covenants, conditions and easel1lents. set forth in

this Decl'aration and the purchaser and sub-sequent grantees of any

of said property shall receive title to said lands free and clear
'fthereof.

10. This section concerning termination cannot be amended

withou.ttheconsent:of allUnit Owners and of all record owners of

first mortgages upon the units.

Voting Rights. Subjecttothe provisions and restrictions ,

set forth in the Articles of Incorporation and By-Laws of the

Association each unit Owner is entitled to one (1) vote for each

unit owned by him.

ARTICLE XV

Method'of Amendment of Declaration.

1-. This Declaration maybe amended at any regular or

special meeting of the Unit Owners of this Association c~lledand

convened in accordance with the By-Laws of the Association in the

following manner :

A. Notice of the subject matter of the proposed

amendment shall be included in the notice, if any, of the meeting

at which the proposed amendment is considered.

B. An amendment shall be approved by affirmative vote

of three-fourths (3/4 )ofallUnit Owners present in person or by

proxy and casting votes at such meeting.

Provided, however, ,that no amendment shall discriminate

against any Unit Owner nor against any unit or class or group of

units, unless the unit Owners so affected shall consent, and no

amendment shall change any unit nor share of the common expenses,
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unless the record owner of the unit concerned and all record

•
owners of first mortgages on such units shall join in the

execution of the amendment. Neither shall an amendment make any

change in the section entitled "Insurance" nor in the section

entitled "Reconstruction of Repair After CasualtyU unless the

record owners of all first mortgages upon the Condominium shall

join in the ,execution of the amendment. ' No amendment shall be made

affecting the rights, as expressed in the Declaration or any

documents attached hereto,of the'Developer, as a Unit Owner or

otherwise, unless the prior written consent of the Developer is'

given for. suc-:l1 amendment. No amendment shall be made affecting

the validity or priority of an institutional mortgage unless the

prior written consent of the mortgagee is given for such

,. amendment. ,

2. An amendment properly adopted shall be evidencedb:r

attaching a copy of the amendment to a certificate certifying that

the amendment was duly adopted; which certificate shall be

executed by the Officers of the Associationwith,the formalities

of a deed. The amendment shall be effective, when such certificate

and copyoftheamehdment are recorded in the >Public Records of

,volusia County,Florida.

ARTICLE XVI

Association. .The operation oftheA~sociation
~-=~:::.....;:::.:::.......::::~...:.=:=.;::...:;.=:.=..::=-:;.=

shall be governed by the By-Laws of the Associatioha copy of which

attached to this Declaration and made a part hereof as

Exhibit "4". The By-Laws may be amended in' the manner provided

for herein, but no amendment to the By-Laws shall be adopted which

'would affect or impair thevalidityor priority of anY<.]Ilort.gage

covering or encumbering anyunit or units. No modification or

. amendments \<tothe By-Laws of said Association shall be valid

Of the amendment toa certi­unless evidenced by attaching a copy
"t duly adopted, which

licate certifying that the amendmen was

e"xecut,ed by 't'he officers of the Associationcertificate shall be

d d Th' e ,amendment shall be effective
with the formalities ofa ee .••
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when such certificate and copy of the amendment are recorded in

the Public Records of Volusia county, Florida.

ARTICLE XVII

Provisions.

1. All restrictions, reservations ,covenants , conditions

arid easements contained in this Declaration shall constitute

covenants running with the land and shall run perpetually unless

terminated as provided herein and shall be binding upori all unit

Owners as defined in the Condominium Act and in consideration of
"

receiving and by acceptance of a grant, devise or mortgage, all

grantees, devisees oc mortgagees, their heirs, personal

representatives, successors and assigns, and all parties claiining

by, through or under such persons, agree to be bound by the

provisions .hereof, and by the Articles of Incorporation and By­

Laws of the Association.

2. The Unit. Owners shall return the unit, for the purpose

of ad valorem taxes, to the PtopertyAppraiser of Volusia County,

Florida or such other future legally authorized governmental

officer or authorityhavingjurisdiction over the _same. Nothing

herein contained shall be construed, however, as giving to any

Unit Owner the right of contribution or any right of adjustment

agains-t any other Unit Owner on account of any deviation ,by the

taxing authorities for the valuations herein prescribed, and each

Unit Owner shallpays.uch-ad valorem taxes and special assessments

as are separately-assessed against his unit.

For purpose of ad valorem taxation, the interest of the

Owner of a unit in his unit and in the Common Elements shall be

considered as a unit. The value of said unit- shall be the

fractional porticm of the value of the entire Condominium Property

inclUding land and ~mprovements, as has been assigned to said unit

in Article V hereof.

3. Nothing hereinabove set forth in this -Declaration shal-l

be construed as prohibiting' the Developer or the Board of

Directors of the Association from removing or authorizing the

removal of any party wall between units in order that the said

30



iOOK
units might be used together as
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one integral unit. In such event,

all assessments, voting rights and the share of Common Elements

shall be calculated as such units were originally design~ted on

the exhibits attached to this Declaration, notwithstanding the

fact that several units are used as one, with the intent and

purpose that the unit Owner of such "combined" units shall be

treated as the Unit Owner of as many units as have been combined.

4. Whenever a director, officer, employee--or agent of the

Association is required· by this Declaration or the By-Laws

attached hereto to be bonded, the Association shall pay all

expenses arising out of the prot:urement and maintenance of such

bonds.

5 . If any provisions of this Declaration, or of the By-Laws

• attached herE!to, or of the Condominium Act, or any section,

sentence, clause, phrase or word, or the application thereof in

any circumstances, is held invalid, the validity of the remainder

of this Declaration, .the By-Lawsa.ttached hereto, or the

Condominium Act, . and the application of any ;such provisions,

section, sentence, clause, phrase or word in other circumstances

•

shall not be affected thereby.

6. Whenever notices are required to be sent hereunder, the

same rn.ay be s'ent to the Unit Owners, at the discretion of the Board

of Directors or an officer of the Association, either by regular

mail with a post office certificate of mailing as proof of such

mailing or by certified mail to their place of residence in the

Condominium unlesstheUnit Owner has by written notice, duly

rece~p1::ed for, sp~cified a different address . Notices to the

Assoc::iationshallbedelivered by certified mail to the principal

office of the Association located at Deltona, Florida, 32725;.
"

Notices.to .. theDeveloper shall be mailed by certified mail to

Lakeshore properties, Inc. , c/o The Deltona corporation,

Department of Legal Affairs, 3250 S.W. 3rd Avenue, Miami, Florida

shall 'be d'eemed and considered sent when
33129. All notice

•
mailed .

notice.

. or l'tS' mai,ling address bywrittenAny party may change hlS
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7. Each unit OWner shall be governed by and shall comply

with the terms of this Declaration,. the Articles of Incorporation

and the By-Laws of the Association and the CdndominiumAct.

Should the Association find it necessary to bring court·· action to •
. .

enforce compliance with the law, this Dec~aration and/or the By-

Laws, upon a finding by the court .thatthe violation. complained of

is willful, the unit Owner so violating shall reimburse the

Association for reasonable attorneys' fees incurred by it in

bringing the action, as determined by the court, together with the

court costs.

8. Whenever the context so requires, the use of any gender

shall be deemed to include all genders, ~nd the use oithe singular

shall include the plural, and plural shall include the singular.
.' ~ - ,

The pJ;ovisions of this Declaration shall be liberally construed to

.effectuate its .purpose of creating a uniform:plan for the

operation of the Condomini'\lIl1.

IN WITNESS WHEREOF, Lakeshore Properties, Inc., a Florida

corporation, has caused these presents to be executed by its

proper officers, who are ther.euntodulyauthorized, and its

corporate seal to be affixed this clod.. day of .M;U·
19~.

•

Signed, sealed and delivered
in the presence of:

LAKESHORE PROPERTIES, INC.

BY:~""';··.. ""';""';~
Vice-President

ATTEST~~
.. Corporate secretary

I

-

I
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STATE OF FLORIDA )

)
COUNTY OF DADE )

I HEREBY CERTIFY that on this "<otl day of ....J(.....a.....~..:.1='~.~ _

19.1Q, b~fore me personally appeared FRANK E. MACKLE, I I I and

MICHELLE R. GARBis, Vice-President and Corporate Secretary,

respectively, of LAKESHORE ,PROPERTIES, INC. , a Florida

corporation, to me known to be the persons who signed the,

foregoing instrument as such officers and acknowle4ged the

execution thereof to be their free acts and deeds as such officers

for the uses and purposes therein mentionAd and that they affixed

thereto the official seal of said corporation, and that the said

instrument is the act and deed of said corporation.

WITNESS my hand and official seal at Miami, 'in the County of

Dade and State of Florida, the day, month and year last af,oresaid.

NotaryP 1C
Stat~ of Florida

Ny commission expires:

~TAlY Mue STAT~ Of FlOllDA AT v.Rtil.
MY COMMISSION EXPIR.E!l JAN. 30 IYfIS
IONOB)" THW GENUA1. INs·.\H)UWlln~

,~..,."
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