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THE STATE OF TEXAS o
COUNTY OF MONTGOMERY *

WHEREAS, S» AR [ : partnership, (hersinafier
called Gmntor”}istheowmrofaemaintmetorpmeloflmdcommg 526735%
of land in the George W, Stansbury Survey A516 and the Warren L. Stansbury Survey
517 in Montgomery County, Texns atd belng fucther described as follows in Exhibit “A”
attached bereto as if fully copied and et forth herein.

See exhibit “A” attached

WHEREAS, saidmhaﬁngbeensubdivﬂedﬁnoammdmbdmsion
thefolbwmgsatofres&mﬁom inotdermmmetoallpwchasersandpmpeﬁyownm
fn said subdivision that the properties thereof will be developed and maintained in a
uniform, consistent and attractive manner to the mutual benefit and satisfaction of iiself
end ell homeowners, property owners, and families and therefore the foliowing

conditions , restrictions, covenants and guidelines are hereby established to be covenunts.

running with the land, binding npon el tracts end fiture purchasers, snul owners , whether
hndorhomﬂﬁhmandformigm,ﬂwnagmormpmmamesmdaumor
peisons asting directly or indirectly in SHADY 04K ESTATES. Each purchaser, pegson,
ﬁmxmowner,orpartyboldingpossessm,amthmaspa:toftheeomidaa:ionformeir
purchase and/or deed and/or ownership in said subdivision that they shall be subject to
and adbere to and be bound by the following conditions restrictions, and covenanis as
herein set forth;

KNOW ALL PERSONS BY THESE PRESENTS; that Grantor/ Developer, in
comiderahonofﬂw;mnﬁsessetfonhabwe,dmhewwnhphceﬂwfb!hmg
restrictions upon said SHADY 04K FSTATES Subdivision and each and évery pant
thereof, to wit;

The conditions, resivictions, end covenants shall be binding vpon the land and the
thereof until January 1,2023, and may be exiended for additional ten year

period thereafter, provided that three fousths {3/4) of the owners of said tract(s) in said
subdivision agree in writing properly field in the office of the County Clerk of
Montgomery Coucty, Texns, thet said restrictions shall be continued for such period, and
provided that such written agreement (s) shall be made and filed with the Jast two (2)
years of the period during which the restiictions sre enforceable, In any insirument of

78 , further described in Bxhibit “B”does hereby create
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extension, the three fourths, or 75% shall be calculated upon the basis of one vote for
each lot in said subdivision which is under these restrictions.

It is understood that no act or omission upon the part of any party hereto or any
person hereafier acquiring an interest in sajd property by, through or under same, shall
ever be construed as a waiver of the aperation or enforcement of these covenants amxl
restrictions and easements. It is further provided that the invalidation of any one or more
of these easpments, covenants or resirittions, or any part thereof, by a judgement or 8
Couri, or any court order of any fashion, shiall not in any way afiect the other provisions
hereto, which shall rexaain in full force and effect.

Upon the sale of % (75% ) of the tracis of land herein coniained in Bxhibit “A™,
GRANTOR,aIsohemmaﬁerrefemdtoasDBVELOPER,mﬂmsetobeformed
EADY QAR ESTATES O SCIATION , 2 Texas non-profit corporation (
Immnmiter called “THE ASSOCIATI()N"} DBVELOPER, GRANTOR, shall madatain
and enforce seid resirictions untit such tiwe as said subdivision has mfficient sales to tum
its operations and enforcement over to the Association as herein provided. All approvals,
variances, and doviations from these covenants and restrictions shall be by written
approval of the GRANTOR/ DEVELOPER.

The ASSQCTATION, once established, shell have the rights, powers and Juties
provided for herein and in its Articles of Incorporation snd By-Laws and shall be
governed by its Articles of Incorporation and By-Laws, The GRANTOR, at his aption,
shall name the Directors of the Association at such time it is established as above, and at
kis option shall issue membership in the Association, before this date, to the owners of
such Jots, within the subdivision, as such owners are shown of records either under a deed
for contract or deed either or properly recorded in the plat records of Montgomery Texas.
The members of the Association, once established, shall therenpon angd thereafier elect
the Directors of the Association in accordance with its Articles and By-Laws . Each lot
owner shall be entitled to one vote for each lot owned.

“Fach residential lot, but not the “regerves” unless the “reserves™ are belog used for
residential purposes, shall be subject to an anoual maintenance charge, hereinafter called
“MAINTENANCE CHARGE”, of One Hundred Fifty Dollars ($150.00) per year, The
“MAINTENANCE CHARGE” for cach lot may be increased or decreased, annpally, as
determined by the Aseociation, provided thot such neaintenance charge will be uniform as
toalllotowmrs The maintenance charge shall be secured, collecied and expended as
pilsws —

A.  The Meaintenance Charge for each lot shall be due and payable monthly in
advance, following the sale of such lot by the Grantor. Muintensnce
Charges not paid when due shail bear interest ot the mte of 10% per
annupe. All mgistenance charges shall begin o accrue upon the sale of
each lot either through “Warranty Deed™ or “Contract for Deed”, The
property owner may elect to pay the maintenance charge either monthiy or
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anmually. The first years prorated moaintenance charge will be paid wpon
the signing of the contract for deed, or upon closing, if through a title
compaity on & deed of trust or added to the down payment upon execution
of a Contsact for Deed,

B,  The Maintenance fund shall be held, managed, invested and expended by
the Developer and thereafter by the Association, at its discretion, for the
benefit of the subdivision and the owners of the residential lots therein.
The Associntion shall expend the maintenance fund for improving and
maintaining common areas, additional trash and garbage control, outside
of the annusl trash fees pursuant to the Eamnest Money Contracts or
Contracts for Deed, reserves, vacant lots, easements, street lighting,
enforcement of these Restrictions by action of law or in equity, or
otherwise, paying court ¢osts as well as reasonnble and necessary legal
fees out of the maintenance find; and for all other purposes which are, in
the discretion of the Developer and thereafter the Association, desirable in
maintaining the character and value of the Subdivision and the residential
lots therein. The Grantor end the Association shall not be liable to any
person with respect to the maintenance fund except for ity williul
misconduct,

C.  To secure the payment of the Mainterance Charge, a vendors lien is
hereby retained on each lot in favor of the Developer and thereafier the
Association and it shall be the same us if a vendor’s lien was retained in
favor of Grantor and assigned o the Developer and thereafter the
Association without recourse in any manner on Grantor for payment of
such indebtedness. Said len shall be enforceable through appropriate
proceadings at law; provided, however, that such lien may, at the option of
the Developer and thereafier the Assoviation, be made junior, subordinate
and inferior fo any lien ( and renewals and extensions thereof) granted by
the Owner of any lot to secure the repayment of sums advanced to cover
the purchase price for the lot of the cost of any permanent improvement to
be placed thereon, ali by appropriate subordinstion instrument to be
executed by the Association.

It is expressly understood that all lots, tracts, and lands in all of said subdivision,
save and except the entire frontage along the county road 1486 consisting of B acres,
tract 7 B, also known in the plat as Lot 7, Block 2, Section 1, or 24873 Shady Oaks Bivd,
and all other tracts herein desiguated as roads, easements, right of ways, reserves,
dedications, sanitation easements, common areas and/or any other areas specifically
exciuded from this residentinl pupose requirement herein, shall be known and desoribed
a3 residential Iots and property and shall net, during the effective dates and periods of this
instrument, be used or permitted to be used for any other purpose. No pert or parcel of
said tract shall be used except for residentinl purposes; only one single family residence
may be constructed or used wpon any single building site ( as the term “building site™ is
hereinafler defined). The term “residential purposes™ ay wsed herein shal! be held amd
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construed to exclude hospitals, clinics, duplex bouses, apartment houses, boarding or
toowmning houses, hotels, or any other multi-family residential use, and shall exclude any
and al commercial or professional uses whether from homes, residence or otherwise, and
any commercial or busivess use of any kind is hereby expressly prohibited. The use of
any separate living accommodations upon any building site, separate from the main
dwelling house is expressly prohibited except by domestic servants enployed exclusively
upon said premises and guests. No building shall be allowed on said premises except the
single family dwelling together with a private garage or carport, servant type quarters, a
guest house, tool shop or work shop , and a barn or building for the housing of animals as
permited below,

L _AFPROVALS: Al approvals as herein referred shall be by the Developer or its
beira, assigns, or successors unti! such time as 3/4 of all tracts in said subdivision, Exhibit
“A” are sold and 4 commiitee hos been elected, and the Assoclation established
composed of a majority of the said property owners or vntil such time s the developer
elects to avsign this clanse to the existing property owners herein referred to as the
ASSOCIATION. Developer shall be one in the same with the Architectural Commiitee
for purposes of these restrictions and shall determine all matters requiring approval,
Developer shall have the final say on all matters contained herein until such time as % of
all lots in Exhibit “A” are sold and the homeowners committee has been elected putsuant
to the terms contained herein,

 BULLD ATION LIMIT; No building sholl be locaied on any Iot

nearer to the front lot line than 150 feet. No residential building shall be located nearer
than 35 feet from any side fot line and no building shall be located nearer than 15 feet
mmmeMNo%MbMWMBOMmmymbt
line. No residence or building s built less than 50 feet from any side street. No
mote than one single-family residencs per tract will be permitted,

4, BUILDING STZE AND CONDITIONS; = A manufactured home may be used and
are welcoms as a reskdence, provided that it shall have at least 2 minimum of 1100 square
feet of living area. No home older than 3 years will be permitted unless approved by the
developer or by the Homeowner’s Association, (once the developer leaves the
subdivision), shall be placed on the residentinl lots, unless by written consent, approved
by the Grantor/ Developor or an elected committee. Tt is agreed and understood that
before a Manufactured Home is moved onto this property, it must be approved by the
developer, its successors or essigns, or a committee elected by the mmjority of the
property owners, and spid home mmst be free of tongue, tires, axles, and skirted
immediately upon move-in as outlined in these restriotions., The home must also be tied
dowr: and have a foundation of concrete blocks, conerete runners, or a concrete slab. No
residence other than Manmfactured homes or new construction homes shall be erected or
piaced upon sald prapery which does not contein at least 1300 square fet of living area,
exclusive of open porches or garages. No building material of any kind shall be placed
upon the property until the owner is ready to commence consiruction or improvements,

%
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No stumps, trees, underbmsh, scrap materials, or refusc may be placed wpon any site,
siveet, easement, o right of way, but must be promptly removed by the ownor. Failare to
comply within 10 days of wriiten potice of this covenant shall entitle the Grautor or
committee to have said materinls removed at the cost of the owner. Sald costs shall attach
a5 an express lien on the property unless paid by the owner within 30 days of notice
thereof.,

Nohomeofﬁnormmlmofcomumﬁonshaubealhwedm&eﬁon(mme) II,
as described in Exhibit “C” or Section (Phase} IIE of said total parcel as described in
Exhibit “A”,

mmmmmnmmbwfm PVC, plastic, consrete
construction and must be of a rail and or pillar type. No barbed wires fences shall be
allowed within 200 £ of the roadway. No fence shall be nearer to the front property line
than 30 feet from the roadway and in no event shall theve be less than n 10 foot buffer
zone of trees and or shrubbery between safd fence and the county and utility easement,

§. CONFORMIT! RAL PEAN: Lot purchasers and owners, shall at
autmminsmhpmpmymmnformkywnhﬂwgenemlplanandschemof
residentinl development as herein set forth, to the end and purposes that the property

herein sold, as well s other properties in the subdivision will maintain uniform
confirmation development. The construction of the main dwelling upon any building site
shall not be permiited to remain uncompleted or unfinished longer thsn 3 montha, Such
constrzction shall be deemned to be unfinished or tncompleied if all construction has nat
besn completed within 3 months from the date of commencement. In the event the
property owner fhils to comply with this covenant there shall be a $25.00 per day
assgssment for every day beyond one year. Seid assessiment is egreed to and shall
constitute a valid contract lien against said property natil paid. Ail such payments are to
be paid o the Architectural and Development Committee 1. Developer, and are to be
used s part of the general maintenance fund,

1. PURPOSKES: No tract is to be used or ocoupied for any vicions or immozal
purposes, nor in violation of zny laws, ordinances or restrictions, No animals shall be
raised or raaimtained on the property in such a mauner, or with such lack of care, as to
cause offensive odors ar noises, or so as to be a nuisance or annoyance to persons of
ordinary and reasonable sensibilities,

NIMAL No more than the mimber allowed of the following
anmmlsshallbepmxtted No animals shall be kept in front of the lot building tine of
150£.

1. horses; 2 peracre
2. cows; 2 per acre
3. sheep; 1 peracre

FFA and 4-H projects mmst be approved by the Developer, its successors or

assigns or a committec elected by a majority of the property owners.
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All dogs ard cats in addition to all other pets, livestock, etc. shall not be allowed
to roam loose in the neighborhood and off of the owner’s property and shall at all times
be leashed caged or in some way constrained when not on the owner’s property. Each
owner is liable and responsible for their own animals for any damage to person or
property caused their animals. There shall also be a $10.00 per offense fine.

9. D GE OF 3 No hunting or discharging of firearms or fireworks
shall be permitted within the entire subdivision, as described in Exhibit “A” at anytime.

10. SOXL AND TIMBER; It is specifically agreed that property owners shall not
excavate, remove or sell soil ,nor cut, sell or remove timber other than what is necessary

for residential and associated improvements upon the propesty and as may be necessary
for the reasonable use, upkeep and maintenance of the property. Any timber removal
must be approved by the Developer or elected committee as herein addressed. Timber is
considered any tree more than 4 inches in diameter with such measurement taken at the
height of one foot above the ground .

11. SEPTIC SYSTEMS:  All septic and/or waste systems shall be of a kind approved
by Montgomery County Health Department. No cesspools shall ever be dug or used and
drainage of sewage into the roads, easements, ditches, and ravines or upon the open
ground shall be prohibited. No outside toilets shall be permitted. All plumbing shall be of
a type and installation complying with and approved by the County and State Health
specifications and authorities. It is the responsibility of the buyer/homeowner to maintain
theirindividualsepﬁcsystmtoindusuyaudoodamm

- No ot or tract shall be used or maintained as a dumping ground for
Trash.garbage or other waste shall not be kept except in sanitary containers. All
incinerators or other equipment for the storage or disposal of such material shall be kept
in a clean and sanitary condition. No used building material shall be stored in view. No
leaves, brushes, timber, debris, or trash of any nature shall be placed disposed of or
burned within the road right of ways or within view of the road or right of ways. Ali
buyers or residents are responsible for the proper disposal of trash and if a central
disposal site is established shall be responsible for taking their own trash to said site and
maintaining said site in a reasonable and clean condition and paying all such associated
fees. Grantor retains a lien against the Buyer’s property for payment of said
trash/dumpster fees.

13. SIGNS: No signs of any kind shall be displayed to the public view on any lot
except one professional sign not more than one (1) foot square, one sign of not more than
three (3) feet square advertising the property for sale or for rent, or signs used by builders
or contractors to advertise the property during the construction and sales periods.

14. OIL i) ING; All properties are restricted against industry,
pipeline yards, junkyards, including automobile junk perts places, or any business that
gives of odors, fumes, dust, smoke, noige or vibrations. No oil drilling, oil development
operations, oil refining, quarry or mining operations of any kind shall be permitted upon




618-00-0902

or in any lot, nor shall oil wells, tanks, tunnels , mineral excavations, or shafis be
permitted upon or in any lot, mrslmllanystnmtmbebuiltornlhwedonmyiotforthc
puiposes of extracting minerals, oil and gas, with the exception of those tracts and lots
designated in Exhibit “B” attached heteto,

15, VEHICLES;  Any motor vehicle, inoperative for more than 30 days will not be
stored or placed on the premises unless inside a strusture out of site of the public. Any
and all vehicles not licensed for street use shall not be parked or stered in front of the
building Hine as herein addressed. All vehicles in vielation of this provision are sabject to
seizure and a property lien being filed against the residence’s land, Any violation of these
terms shail also resuli in a fine of $50.00 per occurrence,

16 DRIVEWAYS: All driveways into the tract shall be over a culvert of at Jeast 107 in
diametet snd 20 feet in length and shall be set to grade as vequired by the Momgomery
County, specifications, All driveway material must be oither asphalt, conurete, crushed
stone, pebble or ore. This chuse is also subject to the “Deed Restriction Addendum
Driveway Approaches™ of Janvary 1. 1999,

17. EASEMIENTS;: All tracts are soM subject to easements for public wutilities,
including bt ot limited to County stveet casements, power company easements, and
water distribution system easements, and sny sdditional eagements as may become
reasonubly necessary for Developer to create in the fimure, all of which rights are
reserved, so as to permit development of the subdivision consistent with the quality and
appearance snticipated by these restrictions, In addition to the easements designated,
there is bereby designated and dedicated for the use of all public utility companics an
unobstructsd aerint easement five (5) feet wide from a plane twenty (20) foet above the
ground upward located adjacent io sakd easement. Alf existing roads are hereby dedicated
as public rond easements to insure ingress and egress to all property owners. All tracts
herein sold are subject to prior recorded reservations of all oil, gas and other minerals,
together with all restrictions herein set forth and as well as any other casements, mineral
leases, reservations and restrictions of record. It is the responsibility of the homeowner to
maintain ﬂneeasementmﬁmﬂoftheirpmp«tybymai:ﬁamgﬁsappemm,w&tmng
and keeping grass, and keeping it clean of trash and debris.

SK I ' It is agreed that all Manufactured
Homes sha]lbeskirtedwitha solid building material thet completely encloses the space
between the home and the ground and all such skirting shatl be landscaped to completely
cover all such skirting that can be seen from the roadway, within 30 days of the
placement of the home upon the land.

SAT] SEEES: = No satellite dishes larger then 3 foot square shall be kept or
p!aoed on the pmpexty un!ess out of view of the public,

RAL APPH Any variances or exceptions soupht from
MWsmﬁomandwvemlibeMuponmqmmwappmvedsmdbym
Developer or committee as herein referred.
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4 Notices are construed as being valid and sent by depositing same
mtc the normal chanmels of the U.S, Postal service by certified mail return receipt
requested to the last known properiy address of the buyer.

22. BREACH OF CONDITIONS: It is understood and agreed that Developer
and thereafter the Associution shall be entitled to a lien on any buyers or resident’s
property that is in violation of these restrictions and conditions any time after the
expiration of 30 days from <date of Notice as addressed in thess resivictions. In addition to
a lien the Developer and thereafler the Association. shall be anthorized to charge $25.00
per day for each day after the expiration of 30 days that the buyerfresident remains in
breach with said charge being due and payable immodiately. Said charges shall also
attached as a lien to the buyer’s/resident’s property, This charge is in addition to any
individual fine or penalty that may be called for in these restrictions. Developer and
thereafter the Association shall have the right deem this as a breagh of Contract for Deed
amd shall have the right to foreclose and repossess the property, together with any and all
jmprovements. Buyer/resident shall have the option to cure said breach and pay any
assessed fees, fines or penalties prior to such foreclosure or repossession.

. AC ANCE: 1 is understood that by acceptance or the execution of any
vontract, Deed of Trusi, Warranty Deed, Contract for Deed, or purchase money note, the
Purchaser or Graptee hereof, whether a corporation, partuership, firm or otherwise,
agrees and covenants for himself, his heirs, and legal representatives, successors or
assigns shall be binding upon him and all the pmtics stated during the effective period
hereof. If any said parties, their heirs, legal representatives, successots or assigns shall
violate or attempt to violate any of the covenants contained herein, it shall be lawfol for
any other person or persons owning a real property interest therein to prosecute such
proceedings ai law or in equity agaiost violators, either to prevent sny violation or to
recover demages for breach thercof, or for both injunction and damages. These
restrictions shall be construed as covenants running with the land and are enforceable by
or on behaif of any, one or more, of the owners of land in the subdivision, their heirs and
assigns, All pasties also agres and accept thet The DEVELOPER/GRANTOR maintaing
all rights and privileges to enforce these covenants and restrictions whether through
lawguit, in law or equity or by enforceable contract liens on said properties.

WITNESS MY HAND this dey of , 1999,
ACCRFTED ARD AGREED;
BUYER/ GRANTEE pos v Pt ol
Juile Tos~
Bruce Allegar, General Partner lguslon fx
IDe Y




STATE OF TEXAS "
COUNTY OF HARRIS .

ged authority, on this day personally appeared,
L LLE » known to me to
ibe /' the foregoing instrument, andackmwkdged
same for the purposes and considerations therein

oxpressad and expects asd intends to be fully bound thereby.

CIVEN , under my haod and seal of office onﬂﬁsthe/é of

Vivssmder: 1999
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Due 1o considerations made regarding erosion, soil conservation, accessibility to
homes, aesthetics, and maintenance of roads and easements it is resolved that the
foliowing addendum is to be added to the Deed Restrictions and become effective
immediately;

All driveways are to have the approaches graveled and asphalted or concreted
within 60 days of the clearing for the driveway. It is recommended that this be done
immediately but it must be completed within the 60 day pericd,

As 4 consideration and assistance to the homeowner the Developer may at his
option, contract with his sub-contractors to provide the gravel topping and concrete or
asphalt surface at the Homeowner’s expense, In many cages this can be provided in bulk
at cheaper rates than if the Homeowner contracted on their own, If provided by the
Developer’s subs, the currend price is $15.00 per running foot for asphalt and $25.00 per
sunning foot for the normal driveway. Please be advised this is NOT square foot BUT
RUNNING FOOT. (Measure the distance and multiply it by $15.00.) This price is
subject to change. Normal drive is 10 feet wide plus the 16 foot culvert and road radius
entrance that was included in the make-ready package. Ses the developer for pricing for
larger than normal applications.

‘The homeowner has the option to decide to continue the asphalt or concrete up
the driveway boyond the “approach™ The same pricing will ba extended for as much
driveway as they decide to install beyond the “approach” .

The “Approach™ is defined as the distance of driveway hetween the road and the
tree line, but in no event shall the approach be less than 20 feet.

All other terms and conditions in the Deed Resirictions remain in full force and
effect. This addendum shall apply to all Homeowners regardless of the date of purchuge,

Bigned and entered this 1* day of January, 1999,

CAPR D) PMENT INC.
e 3
By; Bruce Allegar U\

Buyer;

Date;
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12010 Hwy 106
Connoe, Texas 77308-5302
Phone (400) 538-86568  Metro & Fax (408) 441.-8658
Noverwber 11, 168

528.‘735 Acre Travt o

9
Beirigy 526,795 Acres of Land , being the same tract callad 527.57 Agres more or less , desoribed
in Volume 83% Page 383 , Deed Records , Montgomery County , Texas and baing situated in the
George W. Stansbury Survay A - 516 and in the Warrsn L. Stansbury Survey A - 517, Mont-
gomery County , Taxas , being more fully desoribed as follows :

Beginning at a found concrete monument belng in the West Line of & 1282,79 Acre ract do-

seribed in Volume 565 Page 217, Deed Records , Mongomery County , Toxas and being the

Southeast Cormer of the Henry J. Sianebury Survay A - 518 and the Northeast Gorner of the

m Vx.n&mw Survey A - 518 and being the Northeast Corner of the hardln described
. (] : o

THENGE : N §9° 43' 00" W 12352.83 foet along the South Line of the Henry J. Stanshury

Burvey A - 518 and the Nonth Line of tha George W, Stansbury A - 518 to a found concrete

mﬂrgggﬁt Igtng In the East Line of F. M. 1486 and being the Northwest Correr of the horetn
ract

THENGE : 8 00° 10' 36" W 1852.43 18at along the East Line of sakl F, M, 1486 1o a found 1
14" iron Bipa being the Northwest Comar of lrongate Subdivision , an unrecordad Subdivision In
Monigomery Counly , Texas and the Northwest Corner of & 481,64 Acre Traot deseribed In
Volume 483 Page 469 Deod Records , Montgomery County , Texas and being the Southwest
Corner of the herein described tract ;

THENCE : § §8° 43' 09" £ 12393.12 feet to a found 1 1\4” ron pipe baing & point In the West
Lins of sald 1202.79 Acre tract and being the Nerthaast Cornor of sald lrongate Bubdivision and
the Southeast Comer of the hareln dezcrlbed tract ;

THENGE : N 0008 30" W 1851.94 {set fo the PLACE OF BEQINNING , conlalning 526.735
Acres of Land .

¢ of recotdation, this instrument wag

) At the
FILE NO, - M51 ?33 found the best photo

phic reprodietion Bucayse of i
% f legbility,
u ‘:;312&?“ £opY, discolored pupes, ete. All black.

) thiors uind changes were presen
tima the instrurmant wag Hled :::5 mmi&‘ the
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