Estate Planning for Your Pets

Short term planning steps

•  Emergency Caregivers:  Identify two individuals who can take care of your pets if you’re not available.   Caregivers should have keys to your house, instructions on care, and information on long term care for your pets, if that’s necessary.
•  Wallet Card:   List your pets (number, names, some way of identifying each one) on a card for your wallet.  Flip side of the card should list names, contact information (day/evening phone, cell) for emergency care givers, also your vet’s name, the pet sitter (if you have one), or the boarding kennel if that’s appropriate.

•  Fact Sheet:  List the same information that’s on the Wallet Card.  Also list instructions for diet, medication, special quirks, anything that would be important.

•  Power of Attorney that includes pet care:  Most forms for financial powers of attorney don’t include authority to spend money for your pets.  The language can be added to the standard form by your attorney.

•  Identification:  Identify your pets specifically, by color, sex, microchip, DNA, vet records, or other appropriate means.

•  Co-Owners:  If you have a co-owner, be sure that you and your partner agree on the caregiver, provisions, and future plans for your pets.

Long term planning steps
•  State Law:  Under many state laws, pets are considered tangible personal property, like furniture or cars.  Consider including a separate provision in your will for your pets.

•  Caregiver:  Identify an individual who will adopt your pets, if you can’t take care of them.  Also identify a backup, if your first choice isn’t able to take your pets.

•  Executor or Personal Representative:  If you have a separate provision for your pets, your executor or personal representative will be responsible for carrying out your instructions.

•  Gift to Caregiver:  Consider leaving a gift to the individual, to provide for the additional cost of adopting your pets.

•  Honorary Trust:  Consider setting up an “honorary” trust, either in your will or in a separate document, naming an individual who will inherit your pets, and leave money to the individual for the care of your pets.  The honorary trust must be in writing.

•  Trust for your Pets:  Some states allow you to set up a trust for your pets.  


•  Someone other than the caregiver (a trustee) can be sure the money in the trust is used for your pets.  


•  Outline in the trust whether the caregiver should receive a salary, how the trust money should be spent, and what the rules are for dispensing the trust assets.


•  Make sure that the trustee checks on the pets to see whether they’re receiving good care.

•  Organization:    Consider naming an organization who will receive your pets, and offer them for adoption.    Leave some money to the organization, with instructions that the money be used for your pets’ care.  Any money left over can go to the organization.

•  Sanctuary or Retirement Home:  Consider leaving your pets to a “pet retirement” home or pet sanctuary.  


•  Ultimate Disposition:  Leave instructions for disposition of your pets after they have passed away.

•  Money Left Over?:  Regardless of the arrangement, make sure that you leave instructions for any money left over after the pet(s) have died.  You can name the caregiver or an organization such as the Poodle Club of America Foundation to receive any leftover funds. 

Information for the Caregiver

•  Identify any specific behavior or habits of your pet

•  Is your pet basically an indoor or outdoor pet?

•  Identify the brand of food and other dietary information

•  What are the usual feeding time schedules and the amount of food for each meal?

•  Identify any special medications, supplements, or other dietary needs

•  Identify the location of all medical records, inoculation and spay/neuter certificates

•  Identify the daily routine for your pet, including the specific (if any) locations for sleeping, eating, baths, grooming, walking or exercise and interaction with other local animals, special play activities, how to calm your pet when it is disturbed or in fear and adaptations to travel.

•  Identify the favorite toys or play objects for your pet.

Transferring Dogs after the Owner/Co-Owner has died

•  If the decedent’s estate is under probate court jurisdiction, the AKC needs a copy of the certificate issued by the probate court naming the Executor or Representative for the decedent’s estate.

•  AKC also needs the “Statement of Legal Rights” form completed.  See www.akc.org/pdfs/ASCU03.pdf
•  If there’s no Executor or Representative appointed, and instead the next-of-kin is handling the decedent’s estate, the AKC needs only the “Statement of Legal Rights” form.

Making a Charitable Gift in Your Will

•  If you name a charity in your estate plans, it’s wise to make sure that the charity is recognized as a tax-exempt organization by the IRS.  If the organization is a 501(c)(3) organization, a gift will qualify for either an income tax or an estate tax deduction (or both).  

•  A gift to a charity can be either a specific dollar amount or a percentage of your estate. 

•  The gift can be for a specific purpose, or it can be for the charity’s general use.   From the charity’s point of view, a gift without any strings is the most useful, as an unrestricted gift allows the charity to spend the money where it’s most needed.

•  To donate to the PCA Foundation, you should refer to “The Poodle Club of America Foundation, Inc.”.

Additional Resources

•  Poodle Variety:  The magazine reproduced an article by Victoria Spencer, Beshka Afghans.  The article is available at www.beshkaafghans.com.

•  Poodle Review:  The January/February 2004 issue of Poodle Review included an article by Lori Chapek-Carleton called “Where will your pets go?”

•  AKC Gazette:  The June 2008 Gazette had an article entitled “Estate Planning For Breeders” by Lisa M. Curry, Esq.  See also www.lawfordogs.com
•  Professor Gerry W. Beyer:  Professor Beyer is on the faculty of Texas Tech University School of Law.  His website is www.ProfessorBeyer.com.  He’s published a number of articles about estate planning for pets, and includes sample language which may be useful for your estate planning advisor.

Please note:  The foregoing is intended to provide general information and to stimulate your thinking about providing for your pets in the event of your incapacity or death.  It is not intended to provide legal advice and is not a substitute for consulting a local attorney of your choosing who is familiar with the laws of your state and with your personal circumstances and needs.
