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TOWN OF ELBRIDGE ZONING BOARD OF APPEALS 


Meeting Minutes 




September 20th, 2023
MEMBERS PRESENT: Chairman Timothy Gannon, Deputy Chairman John Tambroni, Joanne Spoto Decker, Eric Matthews, Tracy Resch, Paige Boratko ZBA Secretary/Alternate, ZBA Attorney Joe Frateschi
Others Present:  Gerald Rider
Open meeting 
DETERMINATION OF QUORUM AND CALL TO ORDER – 7:00 PM EST 
Chairman Tim Gannon called the meeting to order at 7:00 p.m. and after the Pledge of Allegiance, read the legal notice posted in the Syracuse Post Standard. He then opened the hearing for Gerald Rider/627 Eno Rd in Jordan NY.
Chairman Timothy Gannon requested Gerald Rider/627 Eno Rd to come forward and explain to the board the reasons for this application.
HEARING#1

Area Variance of 10-ft. in Height
TM #024.1-03-12.0
Gerald Rider/627 Eno Rd
Jordan, New York 13080
Post Date - 09/07/2023
Z=Eno Point PD
GML-219-Not Required 
Chapter 265-22 C, 4(b) Eno Point District requires all buildings to be no taller than 18ft.
The applicant is requesting an area variance of 10-ft to erect a 28-ft. high replacement camp where the Eno Point District section of the Town of Elbridge Code states all buildings to be no higher than 18-ft. 
The applicant is proposing to construct a two-story replacement camp. Mr. Rider has a letter from the Eno Point Campers Association addressed to the TOE Planning Board stating that they are not opposed to the two story Rider cottage.
Gerald Rider: Hello my name is Gerald Rider and we bought 627 Eno Rd. in the fall of 2021. We did some work on it and we wanted to see if we could improve the existing building. It turned out it was pretty far gone, so it was cheaper to demo it and rebuild. Then we could get a little bit more livable space. We did demo it last fall. I kept the Association informed. We wanted to expand the footprint and we couldn’t do that because of the property lines an set back requirements of the Eno Point restrictions. We asked the Association if we could go up and they said sure no problem but there is a second-floor height restriction. We got the camp plans all already to go. We went into the Codes office and Howard informed us that he had to deny the building permit due to the special height restrictions that are in the Eno Road PPD section of the Town Code which is 18 feet. I discussed it with the Association and I have a letter stating that they are okay with the second story height. 
There are eight camps that are affected by this area variance. There are no camps in front of or in between us and Eno Road. The reason for the height restriction was to protect the camps in the front end of Eno Road as far as the view of the lake. It doesn’t really affect us because we can’t even see the lake at the other end of the road. The Association has fully supported us so we decided to try to get the variance to allow us to build the new camp as designed. Howard helped us put the application together and here we are.
Joanne Spoto Decker: you were given incorrect information.

Gerald Rider: Yes, at the time. They said it didn’t affect us which was true but we thought it was an association restriction not realizing that it was written in the Town code. The Association pointed out the height restriction and that it’s in the building code. The Second-floor is on half of the camp which will give us more living place. The original camp bedrooms were very small and tight. You had to turn sideways to get into the bedrooms. It was pretty small. We then found out that the kitchen floor was completely rotted. There was nothing but a crawl space so it was damp under there allowing for the decay.
Joanne Spoto Decker: What’s the square footage of the camp?
Gerald Rider: Its 39-ft 11” x 18’9’ with the second floor maybe thousand square feet.

Chairman Timothy Gannon: I went on Google maps and I could see that you can’t see the water because there’s trees between you and the lake.
Gerald Rider: Yes, I did take some pictures for the board to see what I was talking about just in case you asked.
Chairman Timothy Gannon: ZBA Attorney Joe Frateschi, according to the code there are no other restrictions? Attorney Joe Frateschi: There is an 18-foot restriction, he’s looking for 28-ft so it’s a 10-ft variance. 
Attorney Joe Frateschi: We only have the area variance for the height, all other dimensions should have been met by the code enforcement officer.
Gerald Rider: We are using the same footprint we had before. It’s 26 feet nine and three-quarter inches to the peak of the roof. 
ZBA Attorney Joe Frateschi: how long do you think it will take you to complete the structure?

 Gerald Rider: We were hoping by the end of October. Definitely within a year, hopefully to get the interior done as well. Hope to have the structure up before the snow flies and maybe even power. It will have a full basement concrete.
Chairman Timothy Gannon: Ok, in light of having a letter from the Association stating that they are okay with the variance and the fact that there’s nobody here speak against the variance; does everybody have everything they need at this point to make a decision? Yes
Chairman Timothy Gannon asked the following questions: 
Are there any other questions from the board? 
None
Does the board have enough information to make a determination? 
Yes

Is there any one to speak in favor of or in opposition?
No one
Chairman Timothy Gannon requested a motion to close the hearing.
Joanne Spoto Decker made a motion seconded by Tracy Resch to close the hearing for Gerald Rider/627 Eno Rd. It passed with all in favor.


Open meeting /SEQR Determination

After a brief discussion the ZBA Attorney Joe Frateschi announced that this is a type II SEQR which has no significate impact for review. TOE Planning Board is the lead agency for SEQR review. 

____________________________________________________________________________________________
ZBA Attorney Joe Frateschi: in ruling on a variance what we are considering is whether the benefit to the applicant outweighs the detriment to the neighborhood

TOE ZBA THEN REVIEWED THE AREA VARIANCE CRITERIA:
Requesting an area variance of 10-ft. from the Town of Elbridge Zoning Laws Chapter 265-22 C, 4(b) Eno Point District requires all buildings to be no taller than 18ft.; to be located at 627 Eno Rd in Jordan, NY.
AREA VARIANCES. Town Law Chapter 265-22 C, 4(b); General Cities Law Section 81-b (4).

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created.

Response: - there is no undesirable changes to the character of the neighborhood or detriment to other nearby properties.
2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than by the variance.

 Response: -The benefit sought cannot be achieved by any other feasible means.
3. Whether the requested area variance is substantial. 
Response: looking for a 10-ft variance from an 18 ft height requirement. Numerically, it is not substantial. 
4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district.

Response: - the variance would not have an adverse impact on the physical or environmental condtions of the neighborhood.
5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision, but shall not necessarily preclude the granting of the variance. 
Response: - While variances is self-created, it is not in itself a determining factor.
*The benefit to the applicant outweighs the detriment to the neighborhood, 
ZBA DECISI,ON VOTE: -Area Variance –10ft 
Requesting an area variance to be located at 627 Eno Rd in Jordan

Town of Elbridge Zoning Laws Chapter 265-22 C, 4(b) Eno Point District requires all buildings to be no taller than 18ft.
Z=Eno Point PD
Area variance of 10-ft. from an 18ft minimum height requirement
Resolved:

It is the decision of the Town of Elbridge Zoning Board of Appeals that with the evidence presented as set forth in the findings of facts and with the review of the area variance criteria that the determent to the applicant outweighs the determent to the neighborhood and that the relief petitioned for by Gerald Rider to be located at 627 Eno Rd in Jordan NY be granted with the following conditions: 

1) Applicant must obtain a Building Permit w/in 30 days of this approval & must complete the project w/in the Building Permit time frame.
2) The project must be completed in accordance with the plan and specifications submitted and as amended at the public hearing.

Eric Mathews made a motion seconded by John Tambroni to:
X Approve __ Amend ___ Deny X Area Variance ___ Use Variance   __ Interpretation

It passed with 5 Aye(s) and 0 Nay(s) 
Recorded Vote: (A = Aye, N = Nay) 

J. Spoto Decker-A, Chairman T. Gannon- A, E. Matthews - A, T. Resch – A, J. Tambroni – A
Approval of Minutes – 08/16/2023
A motion to approve the August19th, 2023 minutes as amended with a grammatical error fix was made by Chairman Timothy Gannon and seconded by Tracy Resch. It passed with all in favor.
DISCUSSIONS: Planning and Zoning training dates set for 11/15/2023.
OLD BUSINESS: None

ADJOURNMENT: With no further business on the agenda, a motion was made by Chairman Timothy Gannon and seconded by Tracy Resch to adjourn tonight’s meeting.  The meeting was adjourned with all in favor at 7:35 pm.
Respectfully Submitted
Paige Boratko- Secretary/Alt. member 
            NEW YORK STATE

STANDARDS FOR THE

GRANTING OF AREA VARIANCES, USE VARIANCES, SPECIAL PERMITS & INTERPRETATIONS

TOWN LAW SECTION § 267-b.

§ 267-b. Permitted action by board of appeals.

Power to Grant Area Variances

Area variances
(a) The zoning board of appeals shall have the power, upon an appeal from a decision or determination of the administrative official charged with the enforcement of such Ordinance or local law, to grant area variances as defined herein.

Tests for Granting Area Variances

(b)
 In making its determination, the zoning board of appeals shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination the board shall also consider:

(1) Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance;

(2) Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than an area variance;

(3) Whether the requested area variance is substantial;

(4) Whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district; and

(5) Whether the alleged difficulty was self- created, which consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.

Minimum Variance Necessary

(c) The board of appeals, in the granting of area variances, shall grant the minimum variance that it shall deem necessary and adequate and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

Power to Impose Conditions

Imposition of conditions. The board of appeals shall, in the granting of both use variances and area variances; have the authority to impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed use of the property. Such conditions shall be consistent with the spirit and intent of the zoning ordinance or local law, and shall be imposed for the purpose of minimizing any adverse impact such variance may have on the neighborhood or community.

USE VARIANCES

(1) That the applicant cannot realize a reasonable return provided that the lack of return is substantial as demonstrated by competent financial evidence. Town Law Section 267- b(2)(b)(1); Village Law Section 7-712-b(2)(b)(1); General Cities Law Section 81-b(3)(b)(i).

a) Must prove this for ALL permitted uses in the district, including Special Permit uses and non-conforming (if applicable) Matter of Forrest vs. Evershed, 7 NY2d 256.

b) Proof must be "dollars and cents" Fayetteville vs. Jarrod, 53 NY2d 254.

(2) That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood.

a) Douglaston Civic Assn, Inc. vs. Klein, 51 NY2d 963.
(3) That the requested use variance, if granted, will not alter the essential character of the neighborhood.

a) The Comprehensive Plan and likelihood of inconsistent development in the future can be considered. Sepulcher Cemetwy vs. BZA of Town of Greece, 271 AD33.

b) Compatibility with existing developed uses can be considered Rochester Transit Corp. vs. Crowley, 205 Misc. 933; Matter of Style Rite Homes, Inc. vs. ZBA of Town of Chili, 54 Misc.2d 866.

(4) That the alleged hardship has not been self created.

a) The existence of self-created hardship is an absolute bar to the granting of a use variance.

b) If an applicant bought the land with actual or imputable knowledge of the zoning ordinance prohibition, self-created hardship is present.

c) A non-conforming use is not a self-created hardship. Crossroads Recreation vs. Bros, 4 NY2d 19.

INTERPRETATIONS.

(1)  Jurisdiction is dependent upon an actual determination of the zoning enforcement officer. Advisory opinions are not permissible.

(2)  Only the zoning board of appeals has authority to overrule the zoning enforcement officer, (Not the legislative body, except by code amendment).

The zoning enforcement officer's decision is final and binding UNLESS the zoning board of appeals votes to override within 62 days of the close of the hearing.
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