Purchase And Sale Agreement 
Eagle River Garages  •  Unit No. #__
Date:


November 24, 2019
Listing Office:

Northern Edge Realty, LLC
Listing Licensee:
Jason Woodward
Selling Licensee:
​​​​​​​​​​​​​​​​​​​​​​​​​​​__________________________
Buyer:


__________________, or as assigned
Mailing Address:
_____________________



_____________________





(:
___________________





(:
_____________________
Seller:


Eagle River Storage, LLC



Mailing Address:
c/o Northern Edge Realty, LLC






10751 Edgewood Circle






Eagle River, Alaska 99577






(:
907.312.5000 • 907.717.9383 cell






(:
jason@AKcommercial.com 
Upon acceptance by Seller of this Purchase and Sale Agreement ("Agreement"), the Buyer shall deposit with Northern Edge Realty ("Listing Office"), Ten Thousand Dollars ($10,000) as "Earnest Money" and partial payment on the real property and improvements thereon situated in the Eagle River, Alaska, legally described as:

Unit #___, Eagle River Garages, according to the Declaration of Eagle River Garages recorded on the 22nd day of May, 2019 as Serial No. 2019-016602-0, and according to the official plat thereof, Plat No. 2019-43, records of the Anchorage Recording District, Third Judicial District, State of Alaska; and 
Consisting of approximately Unit Size 1,213 square feet; and

The condominium address constructed at: 13118(22) Old Glenn Highway Unit #___, Eagle River, Alaska ("Property").

(collectively referred to herein as the "Unit" and/or "Property")
Which Unit is outlined on Exhibit A attached, and which Property the Buyer and payer of the above Earnest Money hereby agrees to purchase subject to terms and conditions of this Agreement.  
“Title Company” shall be Fidelity Title Agency of Alaska.
Public Offering Statement
AS 34.08.520 requires a declarant to prepare a public offering statement conforming to the requirements of AS 34.08.530 , 34.08.540, 34.08.550, and 34.08.560.
Within fifteen (15) days of receipt of a Public Offering Statement, a purchaser, before conveyance, may cancel any contract for purchase of a Lot.

If a person required to deliver a Public Offering Statement under §530 the Uniform Common Interest Ownership Act (A.S. 34.08 of Alaska Statues) ("Act") fails to provide a purchaser to whom a Lot has been conveyed with the Public Offering Statement and any amendments required under the Act, the Purchaser, in addition to any right to damages or other relief, is entitled to receive from the person an amount equal to ten percent (10%) of the sale price of the Lot, plus ten percent (10%) of the share, proportionate to the common expense liability, of an indebtedness to the association secured by security interest encumbering the common interest community.
A purchaser who receives the Public Offering Statement more than fifteen (15) days before signing a contract cannot cancel the contract.
1.
Purchase Price.
Buyer agrees to pay the total purchase price of $185,000 due and payable to Seller in cash at Closing.    
2.
Public Offering Statement.
    Seller agrees to provide to Buyer a Public Offering Statement within five (5) days of signing this Agreement.  Buyer may cancel this Agreement within fifteen (15) days of receipt of the Public Offering Statement. If Buyer elects to cancel this Agreement, then the Earnest Money shall be returned to Buyer and neither party shall have any responsibility under this Agreement. Seller shall pay for and provide a Public Offering Statement as required by State Law. 
Seller is referred to as Declarant in the Public Offering Statement and will become Declarant upon recording of the Declaration.
Under Section 5 of the Public Offering Statement, Initial or Special Fees, requires that at Closing, a non-refundable payment in an amount equal to two (2) months Common Expense assessments, at the rate in effect at the time of sale, will be collected from the Buyer, and then transferred to the owners association, Eagle River Garage Owners Association, Inc., in order to establish the working capital fund, which is to be used until there are sufficient funds from the Common Expense assessments to cover all on-going operating expenses. Additionally, Section 5 states, if, within sixty (60) days of the sale of the first unit, the Declarant has not yet sold all units, the Declarant will then contribute such funds to the owners association for each unsold unit. The Declarant shall be reimbursed for this payment from the funds collected at closing when the unsold units are sold. This is not a deposit.  It becomes the property of the homeowners association.  This is nonrefundable to the Buyer. 
3.
Contingencies.   This Agreement is contingent upon and subject to Buyer's review, acceptance, rejection or waiver of certain actions, Property documents and conditions identified below. Buyer shall have the time limits specified below from full execution of this Agreement to accept or reject all contingencies noted herein ("Contingency Period").  If Buyer elects to terminate this Agreement, at any time during the Contingency Period, the Earnest Money shall be returned to Buyer.  Should this transaction not be terminated during the Contingency Period, the Earnest Money shall become non-refundable to Buyer for any reason other than Seller being unable or unwilling to comply with Seller's obligations under this Agreement.
a.
Financing.  This Agreement to purchase ___X____ is _______ is not  subject to and contingent on Buyer obtaining financing, acceptable to Buyer, no later than thirty (30) days from full execution of this Agreement.  Buyer and Seller hereby authorize the lending institution to furnish Sellers’ Licensee with closing statements upon request.  Buyer and Seller authorize all lenders, escrow agents and appraisers to furnish the listing and/or selling licensees, on request, any and all information and copies of documents concerning the status, progress and final disposition of loans, credit, appraisal, Closing and so forth.

b.
Title Review.  Unless Buyer elects to obtain title insurance from another title company within fifteen (15) days after the Effective Date of this Agreement, Seller shall provide Buyer, at Seller's expense, a current commitment ("Commitment") for a policy of title insurance issued by Title Company, at the later occurrence of either (1) within fifteen (15) days following Seller's execution of this Agreement; or (2) recording of the condominium Declaration and Plat for Eagle River Garages in the Palmer Recording District. The Commitment shall bind the Title Company to issue to Buyer, following the Closing Date, a standard owner's policy of title insurance in an amount equal to the Purchase Price and insuring title to the Unit in Buyer's name subject to the matters set forth in the Commitment ("Owners Policy"). Seller shall cause copies of any recorded documents described in the Commitment to be delivered to Buyer.  Within fifteen (15) days following receipt of the Commitment and copies of all documents referred to in the Commitment, together with copies of any Unrecorded Documents, Buyer may object in writing to the existence of any matter affecting title to the Unit as so disclosed ("Title Objections") which renders title to the Unit unmerchantable. 
Seller shall have ten (10) days following receipt of notice of Title Objections ("Title Cure Period") within which to eliminate such objections from the Commitment or to have the Title Company insure over the Title Objections. If Seller fails to eliminate or cause the Title Company to insure over any Title Objection, then Buyer may elect either to waive the uncured Title Objections or to terminate this Agreement for a Seller default. Such election must be made in writing within ten (10) days following expiration of the Title Cure Period or within ten (10) days following receipt of notice from Seller that the Title Objections will not be cured, whichever occurs first, but if no election is made within such time period, then it shall be conclusively presumed that Buyer has waived all such Title Objections. Buyer need not object to or waive any encumbrances or defect in title referred to as a "Requirement" in the Commitment; Seller shall satisfy all such Requirements at or before Closing, other than Requirements, if any, that can only be satisfied by Buyer. 
4.
Construction/Vanilla Shell.  Builder/Seller will construct to a vanilla shell condition prior to Closing.  Vanilla shell is further described on Exhibit B attached hereto.  At least ten (10) days prior to the access date, and upon notice from Seller, Buyer (or its representative) and Seller shall inspect the Unit and prepare a list to be signed by Seller and Buyer ("Punch List") of minor construction items which do not materially affect delivery of the Unit and which shall be completed or repaired by Seller. Seller shall endeavor to complete or repair any items on the Punch List prior to the access date, and shall in any event complete or repair all such items prior to the Closing Date. All items of defect or nonconformance which are not listed on the Punch List as Punch List items and which are subsequently identified by Buyer shall be deemed to be warranty items, which shall be subject to correction or completion at Seller's expense, without undue delay, in accordance with such warranty procedures as may from time-to-time be agreed upon by Seller and Seller's contractor. 
5.
Closing and Subsequent Construction Activities.
Subject to Buyer's acceptance or waiver of each contingency noted in Section 3 above, recording shall occur on or before the 30th day of Dec, 2019 ("Closing" or "Closing Date").  Should the recording date fall on a weekend or holiday, recording must take place on the preceding business day. Time is of the essence in the performance of this Agreement. Buyer may not begin any construction activities in the Unit until after Closing; unless, an early occupancy agreement is entered into between Seller and Buyer.  
The Closing Date may be extended for delays caused by weather, strikes, inability to obtain materials, labor shortages, acts of God, war, casualty, contractor's breach of contract or lender's delay in disbursement (in either event not caused by Seller's actions or inactions), governmental regulations, court decree or order, extraordinary delays in issuance of governmental permits or completion of governmental inspections (in either event not caused by Seller's actions or inactions), or any occurrence or conditions beyond Seller's reasonable control (collectively "Force Majeure"). 

In the event that Seller does not met the scheduled Closing Date as a result of Force Majeure, Seller shall give Buyer prompt written notice of such delay and the new anticipated completion date for such construction. So long as the completion of construction is not delayed beyond thirty (30) days or cumulative delays under this Subsection do not exceed ninety (90) days ("Force Majeure Delay Period"), this Agreement shall continue in full force and effect and Buyer shall have no right to terminate this Agreement by reason of such delay; otherwise, Section 7 below shall apply. 
6.
Closing Costs.
Cost shall be divided as follows:

Seller shall pay:

a)
½ recording fee for the warranty deed
b)
½ document preparation fee 
c)
½ escrow closing fee

d)
brokerage fee

e)
assessments

f)
own attorney fees

g)
as-built survey

h)
standard owner's title insurance policy

Buyer shall pay:

a)
½ recording fee

b)
½ document preparation fee

c)
½ escrow closing fee

d)
own attorney fees

e)
bank set up fee

f)
any fees associated with obtaining financing, including lenders title insurance policy
g)
non-refundable capital contribution payment to the homeowners association in an amount equal to two (2) months common expense assessments, at the rate in effect at Closing.
Real property taxes and owner association fees shall be pro-rated to the date of Closing.  If the Unit has not been assessed as a "unit" with the Anchorage Municipality, the taxes on the Property for the current year shall be equitably prorated based on the square footage of the Unit compared to the square footage of all existing units and proposed units to be created. 
7.
Earnest Money Disposition.  If either Buyer or Seller fails to comply with this Agreement, then the other party may terminate this Agreement with written notice.  In the event that the Listing Licensee, holding the Earnest Money, is unable to determine to their satisfaction which party is responsible for failing to perform the requirements of this Agreement, the Listing Licensee may require the parties to execute an agreement for release of the Earnest Money. If the parties are unwilling to execute such an agreement, Buyer and Seller agree to submit the matter to mediation.  If mediation is not successful, the holder of the Earnest Money may file an interpleader action in a court of competent jurisdiction for determination of disposition of the Earnest Money.  If interpleaded, the holder of the Earnest Money shall be entitled to an award, from the Earnest Money, of attorney’s fees and costs.

8.
Title & Possession.
At Closing, Seller shall furnish a statutory Warranty Deed in a form and content acceptable to Buyer, showing free title, clear of encumbrances, excepting Permitted Exceptions.  Possession of the Property shall be given to Buyer upon recording of the statutory Warranty Deed. Seller shall cause the Title Company to issue the standard Owners Policy of title insurance in the full amount of the Purchase Price as soon as possible following Closing. 
9.
Successor and Assignment.
The provisions of this Agreement shall be binding upon and inure to the benefit of Buyer and Seller and their respective heirs, executors, administrators, successors, assigns and the legal representatives of their estates.  This Agreement shall not be assigned by Buyer without the written approval of Seller, which approval shall not be unreasonably withheld.  

10.
Licensee Relationships.  The Seller and Buyer acknowledge the following:
a. Jason Woodward of Northern Edge Realty, LLC is representing the Seller and providing specific assistance to the Buyer. 
b. Buyer and Seller acknowledge having received a copy of the Alaska Real Estate Commission Disclosure Pamphlet.


c.
It is mutually agreed by all parties that Brokers and/or their Licensees shall not be held liable in any manner, whatsoever, for damages arising from defaults or acts by or omissions of Buyer or Seller.

11.
Seller Representations.  
a. Representations and Warranties, Amendments.  It is understood and agreed that this Agreement cancels any and all prior negotiations, representations, understandings and agreements heretofore made, if any, and no representations or warranties have been made to Buyer other than those contained herein or in the Public Offering Statement.  No variation or amendment of this Agreement shall be valid or enforceable unless approved by Seller and Buyer in writing.  The plural shall include the singular.  

b. Express Warranties TC "17.
Limited Warranties" \f C \l "1" .  Seller, as Declarant, makes No Express Or Implied Warranties, except as may be contained herein or in the Public Offering Statement.
12.
Mediation/Arbitration of Disputes.  Outside of an Earnest Money dispute, the resolution of which is provided for elsewhere in this Agreement, Buyer and Seller agree to mediate any dispute or claim between them or by/or against the Brokers and/or their licensees which arises out of this Agreement or any resulting transaction before arbitration or litigation can proceed.  Buyer and Seller recognize that settlement through mediation is almost always a better economic solution than the cost of formally resolving a dispute.  Buyer and Seller understand that reducing costs and reaching an agreement for parties involved in dispute resolution are recognized as the primary goals.  If a dispute is not resolved through mediation, the matter shall then be submitted and decided by binding arbitration pursuant to Rules of the American Arbitration Association or litigation, but not both, at the discretion of the parties.  In any litigation or arbitration arising out of this Agreement, the prevailing party shall be entitled to reasonable attorney's fees and costs. Nothing in this Section limits the legal and equitable rights and remedies, including specific performance, which either party may seek.
13.
Notices.  All notices, waiver, election, approvals and demands required or permitted to be given hereunder shall be in writing, mailed postage prepaid, certified mail, return receipt requested, or transmitted by email to the address for each party as designated herein. Either party hereto may, by proper notice to the other designate any other address for the giving of notice. Any notice shall be effective when personally delivered or, if mailed as provided herein, on the earlier of actual receipt or three (3) days after the date deposited in the mail, or in the case of email notice, when sent, only if, answer back or confirmation is received.

14.
No Merger.
The terms, conditions, covenants, representations and warranties shall not merge in the deed of conveyance, but shall survive Closing.

15.
Counterparts.  This Agreement may be executed in several counterparts, each of which may be deemed an original, and all of such counterparts together shall constitute one (1) and the same agreement.  To facilitate execution of this Agreement, the parties may execute and exchange by email counterparts of the signature pages.
16.
Email.  Buyer and Seller agree that a scanned copy via email of any original document shall have the same effect as an original.  Any signature required on an original document shall be completed when a scanned copy via email has been signed, except for documents to be recorded which require original signatures.  The parties agree that scanned copies via email of documents shall be appended to the original thereof, integrated therewith and given full effect as if an original.

17.
Acceptance.
By execution hereof, both parties acknowledge their acceptance of this Agreement.

18.
Time of Essence.   Time is of the essence in this Agreement.

19.
Confidentiality.  Buyer and Seller agree not to disclose the Purchase Price without the written consent of the other party.

20.
Governing Law.  This Agreement shall be governed by the laws of the State of Alaska. In the event of any dispute between the parties to this transaction, the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs, including, without limitation, court costs, from the other party.

21.
Binding Contract.
Buyer and Seller understand and acknowledge that this Agreement is a binding contract which has significant legal and financial consequences.  Buyer and Seller acknowledge having been advised by Brokers and Licensees that if they do not fully understand the effect of any part of this Agreement they should seek independent financial and legal counsel, including tax advice from a tax attorney or CPA, before signing.  The Brokers and Licensees cannot give legal or tax advice. Each party represents that it has had an adequate opportunity to consult with its own tax, legal and other advisors prior to executing this Agreement. This Agreement has been initially drafted by Jason Woodward of Northern Edge Realty, LLC for the convenience of and with full disclosure to both parties. Buyer and Seller will have their own attorneys review this Agreement prior to signing, and thus, this Agreement when executed shall represent the entire agreement of the parties and the rule of construction that ambiguities are construed against the drafter shall not apply. 
22.
Time for Acceptance.   This Agreement will expire and be of no further force or effect if not accepted by Seller within five (5) days of delivery, or withdrawn by Buyer with written notification. Evidence of acceptance may be transmitted between the parties by email.
Acceptance by Buyer
We accept the foregoing Agreement and agree to buy the Property described on the terms and conditions herein stated. We understand this is a legally binding contract.

____________________________________


Date: __________________, 20___
By: 







Its: _________________________________
____________________________________


Date: __________________, 20___
By: 







Its: _________________________________
Acceptance by Seller
We accept the foregoing Agreement subject to Buyer's signatures above and agree to sell and convey the Property described on the terms and conditions herein stated. We understand this is a legally binding contract.

Developer: Eagle River Storage, LLC

By: The Woodward Family Living Trust, its



Member

____________________________________


Date: __________________
By: Jason Woodward

Title: Trustee
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