ANTISEMITISM AND THE LAW
(3-Credit Survey)
Professor:
Institution:
Email:
Office Hours: By Appointment
Class Meetings: Twice Weekly
Credits: 3
Required Text: Robert Katz, Antisemitism and the Law (Carolina Academic Press, 2025)

Course Description
Law has the power both to oppress and to liberate.
This course examines law's encounter with antisemitism and what that encounter reveals about both antisemitism and law itself. On the one hand, the course explores how legal systems have facilitated, tolerated, regulated, or resisted antisemitism across different times and places. On the other hand, it uses antisemitism as a lens through which to examine the strengths and limitations of familiar legal categories, doctrines, and institutions. Antisemitism often functions as a stress test for legal concepts that otherwise appear stable and uncontroversial.
Many of the course's recurring questions emerge from these two inquiries:
· How have legal systems defined Jews and Jewish identity?
· How have legal institutions facilitated, tolerated, regulated, ignored, or resisted antisemitism?
· How has antisemitism shaped legal doctrine and legal development?
· How have Jews and their allies used law and advocacy to combat discrimination and exclusion?
· What happens when legal categories do not fit comfortably with social reality?
The first portion of the course examines how legal systems define Jews and Jewish identity. The middle portion examines antisemitic ideas, speech, and expression, together with competing legal responses. The final portion examines antisemitic conduct, institutional responses, and contemporary efforts to combat antisemitism through law.
Throughout the semester, students encounter antisemitic voices, Jewish voices, advocates, judges, legislators, religious authorities, and legal institutions. The course examines both legal doctrine and the advocacy strategies used to oppose antisemitism, including litigation, legislation, institutional reform, and non-legal responses.

Learning Objectives
By the end of the course, students should be able to:
· Explain the principal legal frameworks used to define Jews and Jewish identity.
· Analyze major legal responses to antisemitism in the United States and abroad.
· Evaluate the strengths and limitations of legal interventions addressing antisemitic speech and conduct.
· Compare American and non-American approaches to antisemitism and anti-discrimination law.
· Assess the relationship between antisemitism and broader questions of equality, citizenship, democracy, religious liberty, and civil rights.
· Apply course concepts to contemporary controversies involving antisemitism and anti-discrimination law.

Week 1
Antisemitism and Liberal Democracy
Readings
Chapter 13
· Émile Zola v. Judet and Others (Cour d'Assises de la Seine 1898)
Description
The course begins with the Dreyfus Affair, one of the defining events in the history of modern antisemitism. The Affair introduces many themes that recur throughout the semester, including citizenship, equality, nationalism, the role of public institutions, the influence of public opinion, and the vulnerability of legal systems during periods of political crisis. It also introduces the role that allies and defenders of liberal democracy can play when legal institutions fail to protect unpopular minorities.

Week 2
Jews as Non-White and Off-White
Readings
Chapter 1.A. Latinos as Non-White for Remedial Purposes
· Manzanares v. Safeway Stores, Inc., 593 F.2d 968 (10th Cir. 1979)
Chapter 1.B. Jews as Non-White for Remedial Purposes
· Shaare Tefila Congregation v. Cobb, 785 F.2d 523 (4th Cir. 1986)
· Transcript of Oral Argument, Shaare Tefila Congregation v. Cobb (U.S. Supreme Court 1987)
· Shaare Tefila Congregation v. Cobb, 481 U.S. 615 (1987)
· Saint Francis College v. Al-Khazraji, 481 U.S. 604 (1987)
Selected Materials from Chapter 2
· Kenneth L. Marcus, The Jewish Racial Question (2007)
· Are Jews White? (Adventures in Jewish Studies Podcast 2021)
· David Schraub, White Jews: An Intersectional Approach (2019)
Description
This week examines one of the foundational questions of the course: how anti-discrimination law classifies Jews. The materials explore whether statutes enacted to prohibit racial discrimination protect Jews and the competing theories courts have developed to answer that question. The cases reveal tensions among race, ancestry, ethnicity, religion, and peoplehood while illustrating how antisemitism often exposes the limitations of legal categories that appear clear and stable in other contexts. The week also introduces contemporary debates concerning Jewish whiteness, racialization, and intersectionality.

Week 3
Jews as Off-White and Jews as Ethnic
Readings
Chapter 3.A. Jews as an Ethnoracial Group
· Mandla v. Dowell Lee [1982] Q.B. 1 (C.A.)
Chapter 3.B. Jews as an Ethnoreligious Group
· Mandla v. Dowell Lee [1983] 2 A.C. 548 (H.L.)
Description
This week continues the examination of Jewish identity by focusing on ethnicity, peoplehood, and the relationship between legal classification and social reality. The materials compare American and British approaches to anti-discrimination law and demonstrate how different legal systems have attempted to explain why Jews merit protection. The readings illuminate recurring questions concerning the adequacy of conventional categories such as race, religion, ethnicity, and nationality.

Week 4
Jews as Jewish
Readings
Chapter 4.A. The Definition of “Jew” Under the Law of Return
· Rufeisen v. Minister of the Interior (Brother Daniel Case), HCJ 72/62, 16 P.D. 2428 (1962)
Chapter 4.B. Jewish Status in Reform Judaism
· Central Conference of American Rabbis, The Status of Children of Mixed Marriages (1983)
Chapter 4.C. Zionism as a Jewish American Project
· Louis D. Brandeis, The Jewish Problem: How to Solve It (1915)
Description
This week examines competing answers to the question “Who is a Jew?” Different legal, political, and religious institutions must develop rules governing Jewish membership, but they do not necessarily reach identical conclusions. The materials explore religious and secular definitions of Jewish identity before turning to Zionism as one influential understanding of Jewish peoplehood, nationhood, and collective self-determination.

Week 5
Jews as Racist
Readings
Chapter 5.A. Are Jewish Clauses Racist?
· Shapira v. Union National Bank, 39 Ohio Misc. 28, 315 N.E.2d 825 (Ct. Com. Pl. 1974)
· In re Estate of Feinberg, 235 Ill. 2d 256, 919 N.E.2d 888 (2009)
· Re Samuel, Jacobs v. Ramsden [1943] Ch. 408
· Clayton v. Ramsden [1943] A.C. 320
· Re Tuck's Settlement Trusts [1978] Ch. 49
Chapter 5.B. Are Halakhically-Based Admissions Policies Racist?
· R (E) v. Governing Body of JFS [2009] UKSC 15
Chapter 5.C. Is Zionism Racist?
· U.N. General Assembly Resolution 3379, U.N. Doc. A/RES/3379 (1975)
Description
This week examines claims that Jewish institutions, practices, or collective projects are discriminatory or racist. The materials address marriage preferences, inheritance restrictions, admissions policies, and allegations that Zionism constitutes racism. These controversies cannot be understood without confronting the questions of identity, peoplehood, and collective existence explored in the preceding weeks.

Week 6
Jews as Diabolical and Defamation
Readings
Chapter 6.A. Jews as Heretical
· The Trial of Juana González for Judaizing (Spanish Inquisition, sixteenth century)
Chapter 6.B. Jews as Sub-Human
· Judgment on the Jewish Status of a Mischling (Nazi Germany 1942)
Chapter 7.A. Contesting the Blood Libel
· Ortenberg v. Plamondon, 41 Que. Super. Ct. 71 (1910)
Chapter 7.B. Debunking the Protocols
· Levy v. von Moltke (Berlin District Court 1928)
Chapter 7.C. Debunking Holocaust Denial
· Irving v. Penguin Books Ltd. & Deborah Lipstadt [2000] EWHC QB 115
Description
This week explores some of the most influential legal manifestations of antisemitism. The materials move from medieval and early modern anti-Jewish measures to Nazi racial law and modern litigation involving blood libels, conspiracy theories, and Holocaust denial. Together they illustrate both the capacity of legal systems to facilitate antisemitism and the capacity of law to challenge and repudiate antisemitic falsehoods.

Week 7
Hate Speech
Readings
Chapter 8.A. Non-Litigation Responses to Antisemitic Speech
· Henry Ford, Statement Regarding Charges Against Jews Made in His Publications (1927)
· Louis Marshall, Reply to Mr. Ford (1927)
Chapter 8.B. Antisemitic Speech as Protected Speech
· Collin v. Smith, 578 F.2d 1197 (7th Cir. 1978)
Description
This week examines antisemitic speech through the lens of American free-speech doctrine. The materials explore both legal and non-legal responses to antisemitic advocacy, the constitutional protection of hateful expression, and the difficult balance between freedom of expression and protection against the harms caused by antisemitic speech. The Skokie litigation remains one of the most important examples of how American law confronts that tension.

Week 8
Online Hate Speech and Comparative Hate Speech
Readings
Chapter 9.A. Applying Defamation Law to Platform Regulation
· Stratton Oakmont, Inc. v. Prodigy Services Co., 1995 WL 323710 (N.Y. Sup. Ct. May 24, 1995)
Chapter 9.B. Platform Regulation Under Section 230
· Zeran v. America Online, Inc., 129 F.3d 327 (4th Cir. 1997)
Chapter 9.C. Challenges to Broad Immunity for Platforms
· Force v. Facebook, Inc., 934 F.3d 53 (2d Cir. 2019)
Chapter 10.A. Incitement to Genocide
· United States v. Streicher, Trial of the Major War Criminals Before the International Military Tribunal, Vol. 22 (1946)
Chapter 10.B. Willful Promotion of Hatred
· R. v. Keegstra [1990] 3 S.C.R. 697
Chapter 10.C. Glorification of the Nazi Regime
· Order of 4 November 2009 (The Wunsiedel Decision), 1 BvR 2150/08 (German Federal Constitutional Court 2009)
Description
This week examines legal responses to antisemitic speech in both digital environments and comparative legal systems. The online speech materials focus on platform liability, intermediary immunity, and content moderation, while the comparative materials examine approaches adopted in international, Canadian, and German law. The readings highlight competing understandings of the relationship between free expression and protection from hate.

Week 9
Hate Crimes
Readings
Chapter 11.A. The Role of Jewish Advocates in the Leo Frank Affair
· Matthew Silver, The Leo Frank Affair: Louis Marshall and the ADL vs. the KKK (2024)
Chapter 11.B. Hate Crimes Statute Protects Jews
· United States v. Nelson, 277 F.3d 164 (2d Cir. 2002)
Chapter 11.C. Hate Crimes Statute Does Not Violate the First Amendment
· Wisconsin v. Mitchell, 508 U.S. 476 (1993)
Chapter 11.D. Hate Crimes Law in Practice
· Indiana Senate Bill 198 (2019)
· United States v. Sechriest (Government's Sentencing Memorandum 2023)
Chapter 11.E. Does German Hate Crimes Law Under-Protect Jews from Anti-Zionist Violence?
· The Thuringian Decision (Thuringian Higher Regional Court 2002)
· The Wuppertal Decision (Regional Court of Wuppertal 2015)
Description
This week focuses on antisemitic violence and the legal responses developed to address it. The materials examine the justification for hate-crime legislation, constitutional objections to enhanced penalties, contemporary enforcement efforts, and comparative approaches. The chapter asks whether bias-motivated crimes cause distinctive harms and whether those harms warrant distinctive legal treatment.

Week 10
Campus Antisemitism I
Readings
Chapter 12.A. Title VI Protects Jewish Students
· T.E. v. Pine Bush Central School District, 58 F. Supp. 3d 332 (S.D.N.Y. 2014)
Chapter 12.B. Don't Roll Your Eyes: Listen to Jews When They Perceive Antisemitism
· Jewish Students at the University of Vermont, Personal Reports (2021)
· President Suresh V. Garimella, Letter to the UVM Community (2021)
Description
This week introduces contemporary campus antisemitism through both legal doctrine and student experience. The materials examine Title VI protections for Jewish students, institutional obligations, and the challenges universities face when confronting allegations of antisemitism. The readings also raise questions about perception, lived experience, and how educational institutions evaluate and respond to claims of discrimination.

Week 11
Campus Antisemitism II
Readings
Chapter 12.C. Anti-Zionist Activity
· U.S. Department of Education, Office for Civil Rights, Letter to the University of Vermont (2024)
Chapter 12.D. UC Berkeley School of Law: A Case Study
· Berkeley Law Students for Justice in Palestine, Bylaw (2022)
· Dean Erwin Chemerinsky, Statement to the UC Berkeley Law Community (2022)
Chapter 12.E. Free Speech and Anti-Discrimination Law
· Alexander Kestenbaum & Students Against Antisemitism, Inc. v. President & Fellows of Harvard College (D. Mass. 2024)
Description
This week examines contemporary disputes involving anti-Zionism, harassment, Title VI, university governance, and free expression. The materials bring together many of the recurring themes of the course, including the difficulty of defining antisemitism, the strengths and limitations of legal categories, and the challenge of balancing anti-discrimination principles with commitments to free speech and academic freedom.

Week 12
The Dreyfus Affair: Antisemitism, Zola, and the Limits of Law
Readings
Chapter 13
· Émile Zola v. Judet and Others (Cour d'Assises de la Seine 1898)
Description
This week examines the Dreyfus Affair and its enduring significance for law and democratic governance. The materials explore the relationship between antisemitism, citizenship, due process, public opinion, and the rule of law. The Affair provides one of the clearest demonstrations of how antisemitism can threaten the foundations of a liberal democratic order.

Week 13
The Catholic Church, Antisemitism, and Jewish-Christian Reconciliation
Readings
Chapter 14.A. The Lamentable Complaint of the Jews
· Pope Innocent IV, The Lamentable Complaint of the Jews (1247)
Chapter 14.B. Report of Cardinal Ganganelli
· Cardinal Lorenzo Ganganelli, Report on the Blood Libel (1759)
Chapter 14.C. Nostra Aetate
· Second Vatican Council, Nostra Aetate (1965)
Chapter 14.D. The Relationship Between the Holy See and the State of Israel
· Declaration of the Establishment of the State of Israel (1948)
· Fundamental Agreement Between the Holy See and the State of Israel (1993)
Description
The course concludes by examining the role of institutions and allies in resisting antisemitism. These materials trace the evolution of Catholic responses to Jews and Judaism from the medieval period to the modern era and explore one of the most significant examples of institutional reform in the history of Jewish-Christian relations. The final week returns to a theme introduced in the Dreyfus Affair: the capacity of institutions, legal change, and non-Jewish allies to challenge antisemitism and promote equality.

Week 14
Paper Presentations
No readings assigned.

Grading and Assessment
· Class Participation: 30%
· Weekly Short Responses/Discussion Posts: 30%
· Final Paper/Project (10-12 pages or class presentation): 40%
Regular attendance, full preparation, and active participation are mandatory. More than two unexcused absences may adversely affect the final grade.

 
