JEWISH IDENTITY AND ANTI-DISCRIMINATION LAW
(2-Credit Seminar)

Professor: Robert A. Katz
Institution: Indiana University Robert H. McKinney School of Law
Email: rokatz@iu.edu
Office Hours: By Appointment
Credits: 2
Required Text: Robert Katz, Antisemitism and the Law

Course Description
Law has the power both to oppress and to liberate.
This course examines how legal systems define Jews and Jewish identity, and what follows from those definitions. Across multiple legal systems and historical periods, courts, legislatures, religious institutions, and governments have struggled to determine whether Jews are best understood as a race, religion, ethnicity, nationality, peoplehood, culture, or some combination thereof. These efforts reveal both the complexity of Jewish identity and the strengths and limitations of the legal categories used to describe it.
The course also considers how legal definitions of Jews have shaped the development of anti-discrimination law, religious liberty, citizenship, immigration, education, and civil rights. Throughout the semester, students will examine both how Jews have defined themselves and how others, including antisemites, have defined them.
Recurring questions include:
· How have legal systems defined Jews and Jewish identity?
· Are Jews a race, religion, ethnicity, nationality, peoplehood, or something else?
· Why do different legal systems classify Jews differently?
· How has antisemitism shaped legal understandings of Jewish identity?
· How have Jews and their allies used law and advocacy to secure equal rights?
· What happens when legal categories fail to fit social reality?

Learning Objectives
By the end of the course, students should be able to:
· Explain the principal legal frameworks used to define Jews and Jewish identity.
· Analyze the treatment of Jews under American, British, Israeli, and other legal systems.
· Evaluate the strengths and limitations of race, religion, ethnicity, peoplehood, and nationality as legal categories.
· Assess the role of antisemitism in shaping legal doctrine and legal institutions.
· Apply anti-discrimination principles to contemporary controversies involving Jewish identity.
· Critically examine the relationship between legal definitions and social reality.

Week 1
Jews as Non-White
Readings
Chapter 1.A. Latinos as Non-White for Remedial Purposes
· Manzanares v. Safeway Stores, Inc., 593 F.2d 968 (10th Cir. 1979)
Chapter 1.B. Jews as Non-White for Remedial Purposes
· Shaare Tefila Congregation v. Cobb, 785 F.2d 523 (4th Cir. 1986)
· Transcript of Oral Argument, Shaare Tefila Congregation v. Cobb (U.S. Supreme Court 1987)
· Shaare Tefila Congregation v. Cobb, 481 U.S. 615 (1987)
· Saint Francis College v. Al-Khazraji, 481 U.S. 604 (1987)
Description
The course begins with one of the foundational questions in modern antisemitism law: why do federal civil-rights statutes enacted to combat racial discrimination protect Jews? The readings examine competing understandings of race, ancestry, ethnicity, and identity, culminating in the Supreme Court's landmark decision in Shaare Tefila. The materials introduce a theme that recurs throughout the semester: antisemitism often exposes the limitations of legal categories that otherwise seem clear and stable.

Week 2
Jews as Off-White
Readings
Chapter 2.A. Are American Jews White?
· Kenneth L. Marcus, The Jewish Racial Question (2007)
Chapter 2.B. A Social and Racial History of Ashkenazi Jews in America
· Are Jews White? (Adventures in Jewish Studies Podcast 2021)
Chapter 2.C. An Intersectional Approach to Jews and Whiteness
· David Schraub, White Jews: An Intersectional Approach (2019)
Description
This week examines one of the most contested questions in contemporary discussions of Jewish identity: Are Jews white? The readings explore how Jewish relationships to whiteness have changed across time and place, how different scholars understand Jewish racialization, and whether contemporary frameworks of race adequately capture Jewish experience. The inquiry is not merely sociological. It bears directly on questions of discrimination, privilege, vulnerability, and legal protection.

Week 3
Jews as Ethnic
Readings
Chapter 3.A. Jews as an Ethnoracial Group
· Mandla v. Dowell Lee [1982] Q.B. 1 (C.A.)
Chapter 3.B. Jews as an Ethnoreligious Group
· Mandla v. Dowell Lee [1983] 2 A.C. 548 (H.L.)
Description
This week explores ethnicity as an alternative framework for understanding Jewish identity. The British courts' treatment of Jews as an ethnic group illustrates both the possibilities and limitations of anti-discrimination law when race and religion do not adequately describe the targeted group. The readings provide an important comparative perspective and deepen the course's ongoing examination of how legal systems classify Jews.

Week 4
Jews as Jewish
Readings
Chapter 4.A. The Definition of "Jew" Under the Law of Return
· Rufeisen v. Minister of the Interior (Brother Daniel Case), HCJ 72/62, 16 P.D. 2428 (1962)
Chapter 4.B. Jewish Status in Reform Judaism
· Central Conference of American Rabbis, The Status of Children of Mixed Marriages (1983)
Chapter 4.C. Zionism as a Jewish American Project
· Louis D. Brandeis, The Jewish Problem: How to Solve It (1915)
· Matthew Silver, Louis Brandeis and Louis Marshall vs. Anti-Zionists (2024)
Description
This week asks perhaps the most fundamental question in the course: Who is a Jew? Different legal and religious systems often require membership rules, yet they frequently reach different answers. The readings examine competing understandings of Jewish status before turning to Zionism as an influential conception of Jewish peoplehood, collective identity, and self-determination.

Week 5
Jews as Racist
Readings
Chapter 5.A. Are Jewish Clauses Racist?
· Shapira v. Union National Bank, 39 Ohio Misc. 28, 315 N.E.2d 825 (Ct. Com. Pl. 1974)
· In re Estate of Feinberg, 235 Ill. 2d 256, 919 N.E.2d 888 (2009)
· Re Samuel, Jacobs v. Ramsden [1943] Ch. 408
· Clayton v. Ramsden [1943] A.C. 320
· Re Tuck's Settlement Trusts [1978] Ch. 49
Chapter 5.B. Are Halakhically-Based Admissions Policies Racist?
· J.H.H. Weiler, Discrimination and Identity in London: The Jewish Free School Case (2009)
· R (E) v. Governing Body of JFS [2009] UKSC 15
Chapter 5.C. Is Zionism Racist?
· Daniel Patrick Moynihan, We Have Drained the Word "Racism" of Its Meaning (1975)
Description
This week examines allegations that Jewish institutions, practices, or collective projects are discriminatory or racist. The materials address marriage preferences, inheritance restrictions, admissions policies, and Zionism. The central challenge is determining how anti-discrimination principles apply when minority communities seek to preserve religious, cultural, or national identities.

Week 6
Jews as Diabolical
Readings
Chapter 6.A. Jews as Heretical
· The Trial of Juana González for Judaizing (Spanish Inquisition, sixteenth century)
Chapter 6.B. Jews as Sub-Human
· Judgment on the Jewish Status of a Mischling (Nazi Germany 1942)
Description
This week shifts from how Jews define themselves to how antisemites define Jews. The materials examine legal systems that classified Jews for purposes of exclusion, persecution, and subordination. Read through legal lenses, the Spanish Inquisition and Nazi racial laws reveal the internal logic of antisemitism with unusual clarity. The readings serve as a reminder that legal definitions can be used not only to protect minorities but also to marginalize and destroy them.

Week 7
Campus Antisemitism I
Readings
Chapter 12.A. Title VI Protects Jewish Students
· T.E. v. Pine Bush Central School District, 58 F. Supp. 3d 332 (S.D.N.Y. 2014)
Chapter 12.B. Don't Roll Your Eyes: Listen to Jews When They Perceive Antisemitism
· Jewish Students at the University of Vermont, Personal Reports (2021)
· President Suresh V. Garimella, Letter to the UVM Community (2021)
Description
The course concludes by returning to many of the themes explored throughout the semester. Contemporary controversies involving antisemitism on campus frequently turn on questions of Jewish identity, race, religion, peoplehood, ethnicity, and Zionism. The readings examine how Title VI protects Jewish students and how institutions evaluate claims of antisemitism when the underlying questions of identity remain contested. The chapter demonstrates that disputes over the definition of Jews are not merely theoretical. They continue to shape some of the most consequential legal debates of the present day.

Grading and Assessment
· Class Participation: 30%
· Weekly Short Responses/Discussion Posts: 30%
· Final Paper/Project (10-12 pages or class presentation): 40%
Regular attendance, full preparation, and active participation are mandatory. More than two unexcused absences may adversely affect the final grade.

