STATHOWY ALVIS ANV IANVIN
m_;w_cu.ﬁ.,w..___.:lm.u..m....m.,...,m..:m...«;_...w.;..,m,m.",..:(.
SIS
Eae m mmuumﬁ 2425 SN 34 QHODRY D d P @0 N
1
N“ W4 w Ku“lﬂ(ﬂ!» S ANVLIY WWW NYINUTH, !
LLb1 T Tay  O3nouady T ZLGTE GRBpY T cancuuav
Kl . MNOILVINOASNYNL 4O ANIWLE TSI OHVOQ DMINNY I ' LLNNOD ANINCDINOW
QANTILHTN ' ALNOOD AHIWODLINOW INCIGGIWNOD  DNINNY I Ny AUV TVLIAVD TYNOILYN ONYIANVYIN
AINC SWIISAS HIMIS 7 VILVM. 20804 ¥04
3Al2Q qoom >_uowm_q> MO0 20N .M\l..a‘l-- \

T AW’ YaSIHLIZA ‘O IHOWVONYS 10>
SHOAIAUNG § CHINNYIG' CHIINIOND
SOt ' SILWIDOBSY 3 Xoaavin
9683323 O =) :3V2G

2Ebl < inNmwNvL
G062 - cwand |

i NI NOWDING g}
ANYTANVIN ' ALNNOD ANINODLINOW

H120N 2IONVW 2IVIJINOW

¥ %2012 'Y 13daAvVd
I NOtLdag

—
Ol

‘e2-l 5107

T —
—_—
INY gy
=0 =

SN

C:
T 228 g,

s

- RoISTATGEns 10 WIS SR

Ld0QY ASAVIR ‘NOGNAH GFATUOSAQ GNV NMOHS ALEZJON
JHL JO SYINMO 'SHIVIDOSSY WONVH MIVIOLNOW ‘@M

] 4 -
j#rezzl gooren!

GesSul " ooy

[st 1o fo1 LoT

E412_ | w0z
e

grusn f

=Y ao86)
v woon§

NOTLVDIGRG S, MIRMO
£22Ce
[ el
4 107
. (e Y OlLeTl 4o B iaL'es
' 1226 % 2 wINY Nowwey A
. . / WV 3vavy cﬂu
: Q o 00z 1.
Iy dYW ALINIDIA )

: ¢

ONI ‘STIVIDOSSY GNY XOawH g “Fava &

I 0&/
“WMOHS SY L3S MO ONODI NAFE AAVH SHIMIWN (1

™,

ALY LVHL QNY QRYTANVW °ALNOCD XMIWOSLNOW 40
SQIOOAY ORYY JHL ONOWY HLOG L£28 "ON IVId ‘08 NOOH
VT4 NI QAQMOOAY SY SILYIST GNYTHOTH AMIHODLNOW
‘91 THO¥Yd ONISH OSTV OB¥ se OITOd IN 2eot EHEIT NI
CAMIONEY ANV 4461 ‘e avw GRING QE34 AS ‘X0 43 !
‘WAE K IDTINVR AQ ‘SIASUSRINYG TVHINID QNVIRNVR .
¥ "SIIVIDOSSV MONVH NIVIDLNOW OL CIASANOD ONWT .

KL JO JAVd S0 NOISIAIGENSAN V SI LI VKL ‘ISEMOD
ST NOGUIH NMOHS NVTd AHL IVHL AJIINED AGIHAH GM

SAINYIWOZ IATIOZASTN HHL AE XYUS
~S303N GUWIAA SV FUILITILI HONS 40 FORYRTINIVR any
/ NOILVHSA0 NOLIOMILSNOOM IHL HOJ INGWISHE LDINVTG
R ¥ 3NVH TIIM SI0T IA0EV FHL RO ONILSIXE SATLITILA
"STIVA ANV GHI 30 YILNED FHL HODONHL QNV SENTOIING
ONILSIXZ QNAOWY QSHSITAVLSE N3H 3AVH S10T GSEHL

FINOTIIINRED §,YOXIAUNS

“ROISSINWOO OHISNWTS ONY MuVd TVLIAYD TYROILVN-QNVT
“AUVH FHL 1Y F1I4 NO SINGHIMOV NOTIVIZOSSY SHENMO
IWOH L NI QEEINDSHI SY 530vdS KZO NOWWOD (NV 8107
HSOOHNMOL THL KJTINIAI OL GIIE K¥28 SYH LVId SIHL

|
. - o g

T6hos N

VRV owyw o .



B R s e i i g B i

S : N ‘
- N Ly " pprin-
A UBER 4 Q452 Fatin] 87 ,
T o CLERK'S OFFIcE
o MONTE. CO., MD,
5 DECLARATION
5 , , oF BT MAY -6 Py 2: 29
l COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
. OF
U, gé MONTCLAIR MANOR HOMECWNERS' ASSOCIATION, INC.
gtq THIS DECLARATION, made on the date hersinafter set

‘e3forth by MONTCLAIR MANOR ASSOCIATES, a Maryland general
:fpartnetship, hereinafter referred to as "Declarant.”

2 .
= WITNESSETH:
o>

- WHEREAS, by deed dated April, 1977, and recordéd among

tnthe Land Records of Montgomery County, Maryland, in Liber
“ 494z, Folio /45 , Declarant acquired and is the owner of
*°Certain real property {(the "Land") consisting of (i) twenty-
e=three (23) townhouse lots and the improvements thereon,
&2located in Section I, Parcel a, Block A, Montclair Manor

North, and (ii) common areas of approximately/.37/y acres
EIcantiguous to such lots, all located in Montgomery County, :
wMaryland, and shown on that certain plat recorded among the .
+.land records of Montgomery County, Maryland in plat book

=ipg , folio /s47. 3 and

WHEREAS, Declarant desires to create on the Land a
planned community; and ot

WHEREAS, Declarant desires to provide for the
preservation and enhancement of the property values, amenities
and opportunities in such community and for the mainktenance
of the community and its facilities, and to this end desires
ko subject certain portions of the Land, together with such
additions as may hereafter be made thereto (as provided in
Article X hereof), to the covenants, restrictions, easements,

charges and liens set forth in this Declaration; and

WHEREAS, Declarant has deemed and does deem it
desirable for the efficient preservation of the values and
amenities in the community to create an agency to which shall
be delegated and assigned the powers of owning, maintaining
and administering the community properties and facilities,
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges
hereinafter created, and promoting the recreation, health,
safety and welfare of the residents of the community; and

WHEREAS, Declarant has caused to be incorporated or,
simultaneously with the recordation of this Declaration, shall
cause to be incorporated, under the laws of the State of

hb Maryland, MONTCLAIR MANOR HOMEOWNERS' ASSOCIATION, INC., as
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a nonprofit corporation for the purpose of exércising the
aforesaid functions; .

: NOW, THEREFORE, Declarant declares that the Land and
such additions to the community as may hexeafter be made
pursuant to Article X hereof, is and shall be held,
transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and
liens (sometimes referred to as "covenants and restrictions")
hereinafter set forth, which covenants and restrictions shall
run with the Land and be binding upon and ipure to the benefit
‘of all parties at any time having any right, title or interest
ég and to the Land, or any part thereof, or any additions

ereto, :

ARTICLE T

 DEFINITIONS

Section 1. "Association” shall mean and refer to
MONTCLATR MANOR HOMECOWNERS' ASSOCIATION, INC., a Maryland
corporation, its successors and assigns,

Section 2. "Common Areas™ shall mean and refer to
those areas of the Land or additions thereto (including the L
improvements from time to time erected thereon), which may be e
designated "Common Area" or "Common Areas”, on any recorded ’
plat, or on any plat recorded simultansously with a
Supplemental Declaration making additions to the Land. Common
Areas are intended to be devoted to the common use and
enjoyment of the members of the Association and are not
dedicated (in fee or by easement) for the use by the genmeral
public or others, unless and to the extent expressly provided
in any Supplemental Declaration.

Section 3. "Community"” shall mean and refer to the
planned unit development known as Section.X, Parcel A, Block
A, Montclair Manor Worth, all additional real property from
time to time added thereto, and all improvements from time to .
time erected thereon which is or is made subject to the
provisions of this Declaration.

Section 4., "Declarant™ shall mean and refer to
MONTCLAIR MANOR ASSOCIATES, a Maryland general partnership and
. its successors and assignees. . ’ )
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. Section 5. "Lot" shall mean and refer to any improved
plot of Tand in ERe Community intended and subdivided for a
single family or townhouse residence. : i

Section 6. "Member™ shall mean and refer to each
Member of the Association, as provided in Article III of this
Declaration.

Section 7. "Mortgage” shall mean and refer to any
mortgage, deed of trust or similar instrument granted as
security for the performance of any obligation.

Section 8. "Mortgagee," as used in this Declaration
and in the Bylaws of theé Association, includes the holder of
a note secured by a Mortgage encumbering a Lot and recorded
amont the land records of Montgomery County, Maryland.

Section 9. "Owner" shall mean and refer to the record
owner, whether Oone or more persons or entities, of the fee
simple title to any Lot, but shall not mean or refer to any
mortgagee or subsequent holder of a mortgage, unless and until
such mortgagee or holder has acquired title pursuant to
foreclosure or proceedings in lieu of foreclosure.

Section 10. "Supplemental Declaration" shall mean any
instrument recorded by the Declarant, its successors or
assigns, submitting additional land (together with the
imprqvements thereon or to be constructed thereon} to the
provisions of this Declaration,
ARTICLE II : 3
PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Subject
to the provisions of Sections 3, 4 and 5 Of this Article 1I,

“each Member shall have a non-axclusive right and easement of

enjoyment in and to and ingress and egress into and from the
Common Areas. Such easements shall be appurtenant to and
shall pass with the title to such Member's Lot. Subject to
the -same limitations applicable to Members' easements in this
Section 1, the members of Montclair Manor Homeowners'
Association No. 2, Inc, shall have a non-exclusive right and.

: easement of enjoyment in and to and ingress and egress into

and from the Common Areas.

Section 2. Title to Common Areas; Easement for
Completion. The Declarant shall convey to the Association,
free ‘and clear of encumbrances, the legal title to any Common
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Areas on any recorded plat, or on any plat recorded with a
Supplemental Declaration, at the time the plat showing and
designating such Common Areas is recorded. In the event that
any improvements on any Common Areas added to the Community
are not completed at the time such area is conveyed to the
Association, the Declarant reserves an easement on, over,
across and through such area to complete construction of the
improvements thereon.

Section 3. Limitations on Membexrs' Easements. The
rights and easements oF enjoyment IOt Members created hereby
shall be subject to the :ollowing rights of the Association;

. {a) the right to borrow money for the purpose
of improving the Common Areas and in aid thereof ko mortgage
the Common Areas, but the rights of such mortgagee in the
Common Areas shall be subordinate to the rights of the Members
hereunder; . . . .

(b) the right to take such steps as are
reasonably necessary to protect the Common Areas against
foreclosure;

{e) the right to charge reasonable admission
and -other fees for the use of any recreational facilities
included as part of the Common Areas;

{d) the right to dedicate or transfer all or
any part of its interest in the Common Areas {subject to the
restrictions hereof) to any public agency, authority or
utility for such purposes and.subject to such conditions as
may be agreed to by the Members; rovided, that no such
dedication or ‘transfer shall be e%zectxve unless an instrument
agreeing thereto and executed by 2/3 of each class of Members
has been recorded among the appropriate records of Montgomery
County, Maryland.

{e) the right to grant and reserve easements
and rights-of-way through, under, over and across
the Common Areas, for the installation, maintenance, M
replacement and inspection of the lines and appurtenances for
public or private water, sewer, drainage, gas, electricity,
telephone, and other utilitles, for the recreational purposes
of the Members and other parties; and for ingress and egress
. of the Members and other parties; . .
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{£) the right to adopt and to amend rules and
regulations (the "Rules and Regulations®) governing the use
by the Members of the Common Areas.

‘{g) the right to suspend the enjoyment rights
of any Member in the recreational facillties for any period
during which any assessment remains unpaid, and for any period
not to exceed sixty days for any infraction of its published
Rules and Regulations. - ) :

(h) the right to enter into the Common. Areas
for the purpose of completing, repairing or maintaining such
Areas or any improvements thereon.

(i} the rights and easements of Members are
also subject to the right of Declarant (and its sales agents
and representatives) to the non-exclusive use of the Common
Areas For display and exbibit purposes, which right the
Declarant hereby reserves for so long as it owns any Lot.

Section 4, Delegation of Use. Any Owner may _
delegate, in accordance with the Bylaws, his or her rights of
enjoyment to the Common Areas and facilities to the members
of his or her family, tenants, or contract purchasers {and
members of the fami{y of any tenant or contract purchaser) who
reside within the Community or to such othexr persons as may
be permitted by the Association.

Section 5. Utility Easements., The Declarant, for
itself, 1ts successors and assigns, hereby expressly resexrves
easements and rights~of-way through, under, over and across
the Common Areas, for the installation, maintenance,
replacement and inspection of the lines and appurtenances for
public or private water, sewer, drainage, gas, electricity,
telephone, and other utilities. : C

ARTICLE III ' -

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot in the Community
shall be a Wember of the Association; provided, however, that
any such person or entity who holds such. ownership interest
- merely as security for the performance of an obligation shall
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not be a Member unless and until such person or entity has
succeeded to such Owner's interest by enforcement of such
security inkerest, Membership shall be appurtenant to and may
not be separated from ownership of the Member's Lot.

. gection 2. The Association shall have two {(2) classes
of voting membership:

) {a) Class A. Class A Members shall be all Lot
owners (other than the Beclarant except as noted im paragraph
{b)} below) and shall be entitled to one (1) vote for each Lot
owned. ’ ’

(b) Class B, The Class B Member shall be the
peclarant, which shall be entitled to the number of votes
equal to the sum of (i) the votes of all Class A Members and
{ii) one, it being the intention that the Class B Member shall
at all times be entitled to a majority of all the votes of the
Class A Members and the Class B Member voting as a single :
class. The Class B membership shall be converted into a Class
A membership upor the earlier to occur of (i) the conveyance.
by the Declarant of the 23rd Lot in the Community; (ii) the
second anniversary of the recordation. of this peclaration or
{iii) recordation of a written instrument among the land
records of Montgomery County, Maryland, executed b the
Declarant, whereby it resigns its Class B membership in the C .

Association. )

section 3. Common Ownership. When more than one
person, Or where an entikty other than an individual pexson
holds an interest in any Lot, all such persons or the entity,
as the case may be, shall be Members. The vote for such Lot
shall be exercised as they among themselves determine, (and

as otherwise provided in the Bylaws) but in no event shall
_more than one vote be cast with respect to any one Lot.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal

Obligation Of Assessments. fach Owner of any Lot in the
Community By acceptance of a deed or other transfer document
therefor, whether or not it shall be so expressed in such deed
- or other transfer document, is deemed to covenant and agree




TSN 1 5 9t - i Sy e

UBER G Q42 Faun| 93

to pay ko the Association: (1) annual assessments or charges,
and {2) special assessments for capital improvements and’
operating, repair and replacement reserve funds, such
assessments to be fixed, astablished and collected as
hereinafter provided. The annual and special assessments,
together with interest, costs and reasonable attorneys' fees,
shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made.
Bach such assessment, together with interest, costs, and
reasonable attorneys' fees, shall also be the personal
obligation of the pexrson who was the Owner of the Lot at the
time when the assessment became due. The personal obligation
for delinquent assessments shall not pass to the Owner's
successors in title (other than as a lien on the land} unless
expressly assumed by them.

Section 2. Purgdse of Assessmenkts. The assessments
levied by tne Assoclation shall be used exclusively (i) for

the purpose of promoting the recreation, health, safety, and

welfare of the residents in the Community and for the

operation, improvement and maintenance of the Common Areas;

and other areas described in Article V, Section 2 hereof, and

for services and facilities devoted to these purposes or . '
related to the use and enjoyment of the Common Areas or other

areas described in Article V, Section 2, inecluding, but not

limited to, the payment of taxes and insurance thereon and -
repair, replacement, and additions thereto, for the gost of :
labor, equipment, materials, management and supervision

thereof, and for operating funds and reserve funds for repair

and replacement of the Common Areas and other areas maintained

by the Asscciation pursuant to Article V, Sectiaon 2. The

assessments shall include an adequate reserve for maintenance,
repairs and replacement of those elements of the Common Areas

and such other areas maintained by the Association pursuant

to Article V, Section 2 that must be replaced on a periodic -

basis, and shall be payable in regular installments rather

than by special assessments.

Section 3. Basis of Monthly Assessments.

(a) An initial, non-refundable, assessment in
addition to all other assessments equal to two (2) months'
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estimated assessment for'each Lot shall be payable by each
purchaser at the closing of the sale by the Declarant of each

{b} The Board of Directors shall set the
initial rate of the regular monthly assessment to be imposed
upon each Member of the Association. The initial rate shall

_remain in effect until changed by the Board of Directors at

a regular meeting or special meeting called for such purpose,
subject to the provisions of Section 3(e) of this Article IV.

{¢) The Board of Directors of the Association,

after consideration of current maintenance costs and future
needs of the Association, may £ix the monthly assessment for
any year in an amount below ox above the initial monkthly
assessment set forth in Section 3(b), provided that it shall
be an affirmative obligation of the Association and its Board
of Directors ko fix such assessments at an amount sufficient
(i) to satisfactorily maintain, operate and provide reserves
for the Common Areas, (ii) to satisfactorily maintain and-
provide reserves for other improvements within the Community
as set forth in Article V, Section 2, (iii) to satisfactorily
provide reserves for the operation, maintenance, repair and
replacement of the Common Areas that must be replaced on a
periodic basis and other areas specified in Article V¥, Section

{d) In the event of any change in the monthly
assessment as set forth herein, the Board of Directors of the
Association shall £ix the date of commencement and the new
amount of the assessment against each Lot at least thirty (30)
days in advance of the applicable date or period of the new
assessment. Written notice of the assessment shall thereupon

" be sent to every Owner. subject thereto.

{e) The Association shall, upon demand at any
time, furnish to any Owner liable for any assessment a
certificate in writing signed by an officer of the
Association, setting forth whether such assessment has been
paid, or the amount of any unpaid assessment. A reasonable
charge may be made by the Association for the issuance of such
certificate, Such certificates shall be conclusive of payment
of any assessment therein stated to have been paid.
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’ Section 4. Special Assessments for Capital
Improvements and Operating Reserves. Ln addition to the
MONthLly assessments auchorized by section 3 of this Article
IV, the Association may levy at any time a special assessment
{which must be fixed at one uniform rate for each Lot)
applicable to the year in which levied only, for the purpose
of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Areas, including the necessary f£ixtures and
personal property related thereto, and for operating the
Common Areas, for which a reserve fund does not exist or is
not adequate.

‘Section S5, Due Date of Assessments. The assessment
payable With respect to any Lot shall be due and payable on
the first day of each calendar month. The due date(s) of any
special assessment under Section 4 hereof shall be f£ixed in
the resolution authorizing such assessment.

. Section 6. Effect of Non~Payment of Assessment. The
Personal Obligation of the Owner: The Lien; Remedies of
Association. 1If any assessment is not paid on the date when
die, then such assessment shall be deemed delinquent angd,
together with interest thereon and cost of collection thereof
{as hereinafter provided), shall be and continue as a lien on
‘the Lot against which such assessment was levied, and shall
be and remain the personal obligation of the Owner of such
‘Lot. Such personal obligation of the then Owner to pay such
assessment .shall remain his or her personal obligation and |
shall not pass to his successors in title {(other than as a |
lien on the land) unless expressly assumed by such successors. - I
If any assessment is not paid within thirty (30) days after !
due date, the assessment shall bear interest from the date due °
at the highest rate permitted by law (but in no evenkt greater
than twelve percent {12%) per annum) and the Association may.
bring legal or equitable action against the Owner or other 4
persons personally obligated to pay the same or may enforce
or foreclose the lien against the Lot, and in the event a
judgment is obtained, such judgment shall include interest on
the assessments reasonable attorneys' fees to be fixed by the !
court together with the costs of the action. No Owner of a
Lot may waive or otherwise exculpate himself from liability
for payment of assessments by non-use of the Common Areas or 1
by abandopment of a Lot. R
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Section 7. Subordination to the Lien of First
Mort%ages. PRa Tlen OF Lhe A558SSMents provided For herein
sha & subordinate to the llen of any first mortgage on any
Lot., Sale or transfer of any Lot shall not affect the
assessment lien., However, each holder of a first mortgage on
any Lot who comes into possession of such Lot by virtue of
foreclosure of the mortgage, or by deed or assigoment in lieu
of foreclosure, or any. puxrchaser at a foreclosure sale, shall
take the Lot free of any claims for unpaid assessments and
charges against the Lot which accrue prior to the time such’
holder takes title to the Lot.  The unpaid assessments
pertaining to such Lot shall be assessed against all Lots,
including the mortgaged Lot. No sale or transfer of a Lot
shall relieve such Lot or the Owner thereof from liability for
any assessments thereafter becoming due or from the lien .
thereof.

Section B. Exempt Property. The féllewing property
in the Community {(at any time) shall be exempt £xom the -

assessments, charge and lien created herein: (a) all property
dedicated to and accepted by a governmental body, agency or
authority, to be devoted to public use {other than land or
improvements constituting Lots or a part thereof); and (b) all
Common Areas. :

ARTICLE V

OBLIGATIONS OF THE ASSOCIATION

Section 1. Common Areas, The Association shall be
responsible for the maintenance, repair and replacement of all
Common Areas and all improvements thereon, including
furnishings and equipment related thereto, (unless the repair
or replacement is necessitated by the negligence, misuse or
neglect of a Member, in which case the expense of such repaizr
or replacement shall be borne by such Member), and shall keep
the same in good, clean, attractive and sanitary condition,
order and repair. In furtherance of such obligations, the
Association shall contract for management and maintenance
services to be provided to the Association with persons or
antities of its choosing, including the peclarant and
affiliates thereof. In executing such contracts, the .
Association shall be acting solely as agent, and shall _.incur
no.personal or corporake 1lability thereunder.

- 10 -
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Section 2. Other Areas.

{a) In addition to maintenance of the Common
Areas, the Association shall provide exterior maintenance with
respact to each dwelling unit, as follows: painting, repair,
maintenance and replacement and care of roofs, patios,
balconies, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other exterlor improvements.
Such exterior maintenance shall not include glass surfaces.
Notwithstanding the foregeing, in the event that the need for
maintenance or repair of the exterior of a dwelling unit is
caused through the willful or negligent acts of its Owner or
tenant thereof, or through the willful or negligent acts of
the family, guests or invitees of the Owner ox tenant of the
dwelling unit needing such maintenance or repair, the cost of
such exterior maintenance shall be added to and become part
of the assessment to which such dwelling unit is subject. Any
other provision hereof toc the contrary notwithstanding, the
Declarant shall be liable for the pro rata cost of such
maintenance attributable to Lots and the dwelling units
thereon owned by the Declarant. )

. (b) The obligation of the Association to

provide exterior maintenance for Lots and the dwelling units

thereon ma{ be abrogated at any time (or from time to time and

subsequently reinstated) by the affirmative vote of two-thirds .o
(2/3) of the Directors of the Association. In the event of N
any such abrogation, exterior maintenance shall become the
obligation of the Owners of the Lot. Within sixty (60) days
after any decision to abrogate the responsibility for exterior
maintenance, the Association shall review, and if necessary,
decreaase the monthly assessments to all Members, and shall
distribute equally among them any reserves theretofore

accumulated with respect to such exterior maintenance
obligation.

.
1

ARTICLE VI

OBIGATIONS OF THE MEMBERS . .

Section 1. Common Areas. Each Member, and their
tenants and Eamily members, employees and invitees of aither
shall be responsible for using the Common Areas in a safe and
orderly manner consistent with the purpose for which each
: Common Area is intended, and shall be personally liable for

-1l -




UBER L Q4 2 Fouo | 98

any damage caused to person or property by reason of their
misuse or neglect. }

Section 2. Lots. Subject to the provisions of
Section 2 OF Artidle V Bereof, the Owner of each Lot shall be
responsible for maintaining his or her Lot in a safe, clean
and orderly condition, so as not to detract from the values
of the Community or to cause nuisance ot danger to any other
occupant of the Community.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Bach wall
which is Duilt as a part of the original construction on any
property initially a part of the Community or subsequently
added thereto, and placed on the dividing line between the i
Lots shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general |
rules of law regarding party walls and liability for property .
damage due. to negligence or willful acts or omissions shall
apply thereto. .

Section 2. Sharing of Repair and Maintenance. The
cost of Teasonable repair and maincenance Of a party wall -
shall be shared by the Owners who make use of the wall in
proportion to such use. : '

“Section 3. Destruction by Fire or Other Casualty.
1f a party wall 15 destroyed or damaged by fire or other .
casualty, any Owner who has use of the wall may restore it, -
and the other Owners who thereafter make use. of the wall shall
contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right of any .
such Owners to-call for a larger contribution from the others
under any rule of law regarding negligent or willful acts or
omissions. R

Section 4. Weatherproofing., MNoktwithstanding any
other provision of this ArElcle Vii, an Owner who by his
negligent or willful act causes a party wall to be exposed to
the elements shall bear the whole cost of furnishing the
necessary protection against such elements. S

-12 -
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Section 5., Right to Contribution Runs With Land. The
right of any Owner tO contribution Lrom any ocher owner under
this Article shall be appurtenant to the land and shall pass
to such Owner's successors in kitle.

ARTICLE VITT

USE OF THE COMMUNITY

Section 1, Protective Covenants.

{a) Residential and Related Use. No part of
the Community shall be used except for residential housing and
the related common purposes f£or which the Community was
designed. WNothing above shall prohibit a Lot from being used
as a professional office by a physician or dentist or as a
personal studio or office, provided any such use is not
prohibited by applicable zoning ordinances and provided
further that any such use does not interfere with the quiet
enjoyment or comfort of any other Owner. .

: : {b) No Commercial Uses. BExcept as provided
in paragraph (a) above, no part of the Community shall ever

be used or caused to be used or allowed or authorized to be
used in any way, directly or indirectly, for any commercial,
manufackturing, mercantile, or other such non-residential
purposes, except as allowed by applicable law and subject to
“the control of the Board of Directors, provided, however, that
(i) peclarant, its successors or. assigns, may use any part .of
the Community for model home sites, display and sales offices
and any other purposes related to the completion or
construction of any part of the Community during the
construction and sales period and (ii) the Association may
permit such usage as an adjunct to a recreational or
educational activity sponsored or provided by the Association
in or on the Common Areas. ’

{c) Signs.  Except for -entrance signs;
directional signs, signs for traffic control or safety,
community "theme areas,” and such promotional, for sale or for
rent signs as may be maintained by Declarant, no sign or
billboard of any kind shall be displayed to the public view
on any portion of the Community, except one (1) sign for each
- building site, of not more than eighteen. inches (18") by

. twenty~four inches (24"), advertising the property for sale
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or rent, and name and address signs of a size and type
approved by the Architectural Coatrol Committee.

(d) Prohibited Activities. No noxious or
offensive activity shall be carried on in any part of the-
Community, nor shall anything be done thereupon which may be,
or may become, an anncyance or nuisance to others, or which
shall in any way interfere with the quiet enjoyment of each
of the Owners of their respective Lots, or which shall in any
way increase the rate of insurance on the Common Areas.

{e) Antennae. No radio or television
receiving or transmitting antennae or external agparatus shall
‘be installed on any Lot. Normal radio and television
installations wholly within a building are excepted.

. (£) Restriction on Further Subdivisjon. No
Lot upon which a dwelllng unit Ras been constructed shall be
Further subdivided or separated into smaller Lots by any . L
owner, and no portion of less than all of any such Lok, nor
any easement or other interest therein, other than easements
specifically provided for herein or easements for utilities,
shall be conveyed or transferred by any Owner.

g) Parking Restrictions. WNo automobile,
motorcycle, bicycle, Ericycle OF Othar wheeled vehicles or
toys shall be parked or left unattended in any driveway '
located in the Commen Area so as to interfere with the use of
or ingress and egress into or from such Common Areas. No
boat, trailer or recreational vehicle shall be parked in any
part of the Community except in a garage, screened enclosure
or specifically designated area approved by the Board of
Directors or the Architectural Control Committee.

{h) Trash, Storage, collection and dispbsal
of trash shall be in compliance with standards set by the

Architectural Control Committee.

. {i) pets. Subject to such limitations as may
from time to time be set by the Board of Directors or the
Architectural Control Committee, domestic house or yard pets
{and not livestock), in reasonable numbers per dwelling unit,’
may be kept -and maintained, provided such pets are not. kept
or maintained for commercial purposes. All pets must be kept
“under the control of their owner when they are outside the
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Owner's premises and must not become a nuisance to other )
Owners. . If such pets at any time constitute a nuisance, they
_ may be ordered removed from the Community by the Board of
Directors. )

{j} Clothes Drying Equipment. No clothes
lines or other exterior clothes drying apparatus shall be
permitted on any Lot, except as approved in writing by the
Board of Directors or the Architectural Control Committee.

(k) Other Restrictions. The Board of
Directors or the ArchHitectural Control Committee may from time
to time adopt general rules consistent with and to implement
the purposes set forth in this Arkticle VIII, and to interpret
rhe covenants in this Article, which general rules may apply
to the Board or Community as a whole or to any part thereof,
Once adopted, any such general rules way be amended only by
a two-thirds (2/3) vote of the Architéctural Control
Committee, following a public hearing for which due notice has
been provided, and pursuant to an affirmative vote of two-
thirds (2/3) of the Board of Directors. =~

{1} Bxceptions. The Board of Directors or the
Architectural Control Committee may issue temporary permits
or variances to except any prohibitions expressed or implied
by this section, provided the Board or Committee acts in
accordance with adopted guidelines and procedures.

Section 2. Utility Easements., The Declarant, for
itself and 1ts suceessors and assigns, hereby creates
easements over, under, in, on, and through the Community, as
expanded from time to time, for the installation,
construction, reconstruction, relocation, removal,
maintenance, repair, operation, and inspection of sewer,
water, drainage, electric, gas, television, telephone and .
cable television facilities and the wires, lines, conduits and
other necessary and proper attachments in connection
therewith, for the benefit of the adjoining land owners, the
Declarant, any federal, state or local authority, commission,
or agency having jurisdiction thereover and any firm ox
corporation, either public, guasi-public or private, supplying
or servicing such facilities. ’

Section 3., Encroachment Easement. Each Lot is hereby
. declared to have an easement over all adjoining Lots and all
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Common Areas for the purpose of accommodating any encroachment
due to engineering errors, errors in original construction,
settlement or shifting of a building, roof overhangs, gutters,
architectural or other appendages, draining of rain water from
roofs, or any other similar cause. There shall be valid
sasements for the maintenance of such encroachments so long

as they shall exist, and the rights and obligations of Owners
shall not be altered in any way by such encroachments, )
settlement or shifting; provided, however, that in no event
shall a valid easement for enoroachment be created in favor
of an Owner or Owners Lf such encroachment occurred due to the
willful misconduct of such Onwer or Owners. 1In the event a
dwelling unit or other structure on any Lot is partially or
totally destroyed and then repaired or rebuilt, the Owners of

. each Lot agree that encroachments over adjoining Lots and
Common Areas of all types shall be permitted and that there

. shall be walid easements fox the maintenance of such
encroachments so long as they shall exist, The provisions of
this Section 5 also shall apply to encroachments by. any Common
Area on any Lokt.

ARTICLE IX
ARCHITECTURAL COWTROL

No building, fence, wall or other structure, oOr
appurtenances to any structure, erected or maintained in the
Communiky, nor any exterior addition to or change or
alteration therein shall be made until the plans and
specifications showing the nature, kind, shape, height,
materials, and locations of the same shall have been submitted
to and approved in writing as to harmony of external design
and location in relation to surrounding structures and
topography to and by the Board of Directors of the
Association, or by an Architectural Control Commitktee composed
of three (3) or more representatives appointed by the Board.
In the event the Board, or Architectural Control Committee,
fails to approve or disapprove such design and location within
thirty (30) days after plans and specifications have been -
submitted to it, approval will not be required and this
Article IX will be deemed to have been fully complied with.
The provisions of this Arkicle shall not apply to original
‘construction by the Declarant. : o

- 16 -




ERL 8L 2 o203

ARTICLE X

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Initial Property. The real property
initially subject to ERLS Beclaration is the Land.

Section 2.- Mergers., Upon a merger oY consolidation
of the ASsociatlon with Montclair Manor Homeowners'
Association No. 2, Inc. ("Association No. 2"} and/or Montelair
Manor Homeowners' Association No. 3, Inc, ("Association No.
3"), Maryland corporations, the Assoclation's properties,
rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association,
or, alternatively, the properties, rights and obligations of
another association may, by operation of law, be added to the
-properties, rights and obligations of the Associaktion as a
surviving corporation pursuant to a merger. The surviving or
- consolidated association may administer the covenants and
restrictions established upon any other properties as one
acheme. Declarant expressly reserves unto itself the right,
without the consent of any other Owner, to effect-a merger or
consolidation of the Association with Association Ne. 2 and/or
Associlation No. 3. WNo such merger or consolidation, however,
shall affect an{ revocation, change, or addition to the )
covenants established by this Declaration within the
Properties except as hereinafter provided.

Section 3. Effect of Annexaktion. BAny additional
lands added to the Community pursuant Eo this Article shall "
be considered a part of the "Community" for all purposes of
this Declaration, and (b) all voting of each class Of the
membership of the-Association, -and all voting by the Owners
hereunder, shall be aggregated, it being intended that any
voting requirements need not be fulfilled separately for the.
real property described in a Supplemenkal Deglaration.

ARTICLE XI ~—

DURATION AND AMENDMENT

This Declaration shall run with and bind the

Community, and shall inure to the benefit of and be -
enforceable by the Declarant, the Assacliation, or the Owner

. of any Lot, or their mortgagees, and their respective legal
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representatives, heirs, successors, and assigns, for a term
of thirty (30) years from the date this Declaration is
recorded; after which time this Declaration shall be
automatically extended for successive perlods of ten (10)
years each unless an instrument signed by Members holding not
less than two-thirds (2/3) of the votes of each class of
membership has been recorded, agreeing to terminate or change
this Declaration in whole or in part; provided, however, that
‘no such agreement to terminate or change shall be effective
unless written notice of the proposed agreement is sent to
every Member at least ninety (90) days in advance of any
action taken. Unless specifically prohibited herein, this
peclaration may be amended or terminated only by an instrument
signed by Owners holding not less than two-thirds (2/3) of the
votes of the membership upon prior approval of first .
mortgagees holding first mortgages on 75% of the Lots in the
Copmunity at the time such amendmenkt is adopted. Any
amendment must be properly recorded to be effective,

ARTICLE XIT
REMEDIES

The Declarant, the Association, any Owner, or their
‘mortgagees, and their respective legal representatives,
successors and assigns, shall have the right to enforce this
Declaration, by any proceeding at law or in equity, against
any person or persons violaking or attempting to violate any
provision hersof, any provision of the Articles of .
Incorporation, Bylaws or Rules and Regulations, for injunctive
relief, to restrain violation, to require specific performance
and/or to recover damages; and, against the Land, to enforce
any lien created by this Declaration. The expenses of
enforcement shall be chargeable to the Owner of the Lot in
violation this Declaration and shall constitute a lien on the
Lot, collectible in the same manner as assessments hereunder.

ARTICLE XIIT

CONSENT OF FIRST MORTGAGEES

- Notwithstanding and in addition to any other provision
of this Declaration, the Articles of Incorporation, the

- Bylaws, and the Rules and Regulations, unless at least..75% of
the mortgagees holding mortgages constituting first liens on
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Lots subject to such mortgages (based on one vote for each
mortgage owned) bave given their prior written approval, the
Association, Members, and the Board of Directors shall not be
entitled to: (i) by act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer the Common
Areas owned, directly or indirectly, by the Associlation;
provided, that the granting of easements for public utilities
or for other public purposes consistent with the intended use
of the Common Areas and any other common property shall not
be deemed a transfer within the meaning of this clause; (i)
change the method of determining the obligations, assessments,
dues or other charges which may be levied against a Member;
{iii) by act or omission change, waive or abandon any scheme
of regulations, or enforcement thereof, pertaining to the
architectural design or exterior appearance or maintenance of
the dwelling units or other improvements, the exterior -
maintenance of the dwelling units or other improvements, the
‘maintenance of the Common Areas or common walks ox common
fences and driveways, or the upkeep of lawns and plantings
 within the Community; (iv) £ail to maintain €ire and extended
coverage on insurable Common Areas on a current raplacement
_cost basis in an amount not less than one hundred percent
(1008) of the insurable value {based on current replacement
costs); (v) use hazard insurance proceeds for losses to any
Common Areas (or other areas regquired to be maintained by the
Association) for other than the repair, replacement or
reconstruction of such Commen Areas or other areas; or (vi)
if the Federal National Mortgage Association is a mortgagee
of any Lot, or if the Veteran's Administration has insured a
mortgage on any Lot, adopt any amendment or modification of
this Declaration. This Article, however, shall not apply to
or in any way be construed as a limitation upon any right, now
or hereafter existing, of the Declarant pursuant to applicable
laws to submit other real property to the provisions of this
Declaration. : - '

ARTICLE XIV

PRIORITY OF FIRST MORTGAGEEQ

No provision of this Declaration, the Articles of
Incorporation, the Bylaws, or the Rules and Requlations, shall
be construed to grant to any Owner, or to any other party, any
priority over any rights of first mortgagees of the Lots

pursuant to their first mortgages in the .case of a
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oistrieh of Glumbiay
}y ss:

e\‘h‘ ,0? .
Washingtan ) ,
I, !;n'rmcm lv /awmm , a Notary Public in and for
the jurisdiction aforesaid, do hereby certify that Gary H.
re me in sald jurisdiction.
did depose and say that he

Nordheimer personally appeared hefo
and, being by me first duly sworn,
is a party (as a parktner of Montclalir Manor Assoclates, a
Maryland partnership) to the foregoing and annexed
beclaration; and he acknowledged the said Declaration and that
he executed the same as his free act and deed.

ubscribed and sworn to before me this Q9
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rd . 1871
otary Public ‘
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sdiction aforesaid, do hereby certify that Scotk A.
d before me in said jurisdiction
did depese and say that he

the juri

Nordheimer personally appeare
and, being by me first duly sworn,

is a party (as a partner of Montclair Manor Associates, a
Maryland partnership) to the foregoling and annexed
peclaration; and he acknowledged the said Declaration- and that
‘he executed the same as his free act and deed. ) -
ubscribed and sworn to before me this 29 ~ day of
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bis‘h’nd’ n\‘ mumgﬂ)

City o ) ss: o
Woshington Yo : : : ' '
I, M&gﬂ_fﬂﬂ_, a Notary Public in and for
the jurisdiction aforesaild, do hereby certify that Robert B.
Birsch personally appeared before me in said jurisdiction and,
being by me first duly sworn, did depose and say that he is ~
a party {as a partner of Monteclair Manor associates, a
Maryland partnership} to the foregoing and annexed

Declaration; and he acknowledged the said peclaration and that
he executed the same as his.free act and deed.

Subseribed and sworn to before me this :\'-)—u' day of . -

¢ 1977,
'»(:sm"“‘m.
. AN 4

» ‘ ) Notary Pubkic
W i, prTRlciA W e b ,
My Commliston Expires Merch 31, i1




