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Matthew Boulanger

From: Taylor Newton <TNewton@ccrpcvt.org>
Sent: Monday, April 4, 2022 6:29 PM
To: Jeffrey Mongeon; Matthew Boulanger
Cc: Travis Fitzgerald; Jim Crook; Jack Kane
Subject: RE: Thank you! Form-Based Code March 1 Recap & Next Steps / 2300 St George Rd, 

Williston

CAUTION: This message was sent from outside the Town’s email system. Use caution when opening external links/attachments. 
When in doubt don’t click and follow up accordingly. 

 
Hello Jeff –  
 
Thank you for your patience.  Below is a response to your question about the Official Map, how the map is used, and 
what may constitute a "taking."  
 
I want to be clear that this response below is from Matt and I. The interpretations of statue made below are based on 
our experience as practicing land use planners.  We are not attorneys and the advice below should not be construed as 
legal advice.  
 
The focus of this response is on the Official Map. However, it is difficult to separate the Official Map from other 
regulatory tools that are proposed by the Town as a part of the currently proposed bylaw amendment. The Town 
intends the Official Map, the form-based code, and impact fee waivers to work in concert to set up a system that 
compensates landowners when they dedicate and/or build planned public facilities.  
 
There is a lot to unpack when discussing how to use an Official Map. According to statute (24 V.S.A. 4421), the intent of 
an Official Map is to "...provide the opportunity for the community to acquire land identified for public improvements 
prior to development for other use and to identify the locations of required public facilities for new subdivisions and 
other development under review by the municipality." 
 
Statute is clear that the adoption of an Official Map "shall not constitute a taking or acceptance of land by the 
municipality, nor shall the adoption of any street in the official map constitute the opening or establishment of the 
street for public use or obligate the municipality in any way for the maintenance of the street." A landowner can take 
two courses of action when submitting a development proposal on land that includes public infrastructure shown on the 
Official Map: 
 
Option 1 - The landowner can "accommodate" the public infrastructure as a part of their development proposal. 
 
Option 2 - The landowner can submit a development proposal that does not "accommodate" the public 
infrastructure. 
 
Option 1 
Option 1 is the more straightforward path and is the approach preferred by the Town. The Town also hopes that Option 
1 will be preferred by landowners.   
 
The Town believes that Option 1 will be preferred by landowners. “Accommodating” planned public infrastructure is 
straightforward. A landowner can "accommodate" future public infrastructure by showing that there is enough land on 
the property to fit the planned public infrastructure on the site plan and/or plat accompanying the development 
proposal. While no new structures can be placed on the subject land, pre-existing development 
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(structures/parking/landscaping/other infrastructure) can remain in place until the planned public infrastructure is 
installed by the landowner and/or Town.   
 
Landowners are incentivized to accommodate future public infrastructure because the form-based code places creates 
much higher development potential for land immediately adjacent to streets. Land that does not have street frontage 
will have very limited development potential after the form-based code is adopted. The form-based code provides 
several benefits to landowners opposed to the existing zoning bylaw: increase building height (4 stories to 5 stories with 
a possible 6th story), removal of all residential density regulations, drastically reduced setback standards, minimal 
regulation of the “uses” within a building, and a streamlined administrative approval process. 
 
“Accommodating” can be done without selling or donating land to the Town (although the landowner may choose to sell 
or donate the land to the Town – this may be particularly advantageous to the landowner once new public 
infrastructure, like roads, are built).   
 
“Accommodating” also does not necessarily mean building the planned public infrastructure. A landowner may choose 
to install planned public infrastructure, such as a road, in order to develop part of their property. There are also 
circumstances when the Town could require the installation of public infrastructure to serve new development per the 
form-based code. Generally, constructing planned public infrastructure shown on the Official Map is beyond 
“accommodating.”  
 
In the case of roads and parks, the cost of installing planned public infrastructure may be used to offset the landowners’ 
impact fee liability. This further incentivizes both “accommodation” and installation of planned public infrastructure.  
 
The Town may choose to “accept” planned public infrastructure after it is constructed by landowners. The process for 
the Town to “accept” infrastructure is outlined in the Williston Public Works Specifications.  Once planned public 
infrastructures “accepted” by the Town, landowners will no longer be responsible for the long-term maintenance and 
associated costs of the infrastructure. 
 
Option 2 
The landowner can choose to submit an application for development that does not "accommodate" planned public 
infrastructure shown on the Official Map. In this event, the Zoning Administrator and/or the DRB will deny the 
application. Upon denial, the Selectboard “shall have 120 days from the date of denial of the permit to institute 
proceedings to acquire that land, or interest in land.” 
 
How the process proceeds after denial by the Zoning Administrator and/or DRB very much depends on individual 
decisions made by the Selectboard and the landowner.  Each circumstance will likely be different depending on what 
land is being developed, the financial resources of the Town, the membership of the Selectboard, and the willingness of 
the landowner to negotiate.   
 
Here are some considerations for the 120 period after denial: 
 
 It is likely that direct negotiations between the Selectboard and landowner over the subject property will occur.  

 
 It would benefit the Town, as the potential purchaser, to conduct an appraisal of the subject property as a basis of 

negotiations. The landowner may also choose to conduct their own appraisal of the property. 
 

 If negotiations are successful, the landowner can resubmit their application accommodating the planned public 
infrastructure and work with the Selectboard to conduct any necessary legal process and transaction to transfer 
control of the subject property to the Town. 
 

 If negotiations fail, the Town could seek to acquire the property via a court proceeding. However, this is an 
expensive legal process and it is not anticipated that the Town will frequently use the court system to acquire land 
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(if ever). The ability to use the court system to acquire private land for certain public uses already exists today in 
state statute. The adoption of the Official Map does not confer onto the Town any additional legal rights to obtain 
private property. 
 

 Statute is not clear about the meaning of “institute proceedings.” This may mean the beginning of direction 
negotiations between parties. This may also mean the start of legal proceedings to acquire the property. We are 
seeking an opinion from the Town Attorney about the statutory intent of this specific language.  
 

 It is unclear in statute if the 120-day deadline could be extended via mutual agreement of the Town and the 
landowner. 
 

The Selectboard may choose to NOT acquire the property after the denial of a development application by the Zoning 
Administrator, or DRB, and/or failed negotiations between the municipality and the landowner.  In that circumstance, 
statute states that the landowner may resubmit their development proposal which shall be reviewed “without regard to 
the proposed public facilities.”  
 
Other points to remember: 
 Adoption of an Official Map does NOT create any additional legal rights for the municipality. The ability to use the 

court system to acquire private land for certain public uses already exists today in statute.  The adoption of an 
Official Map only creates a process for development review on properties with planned public infrastructure, 
provides transparency to all stakeholders about the intention of the municipality for planned public infrastructure, 
and provides some structure to the process of how a municipality may obtain land for planned public 
infrastructure. 
 

 The Town may choose to proactively acquire land shown on the Official Map from a property owner at any time. 
 

 If the Town has acquired land for planned public infrastructure, the Town may choose to proactively install planned 
public infrastructure. 

 
 It is our understanding that a physical taking only occurs if the Town obtains private property without providing just 

compensation.  That condition is not created through the adoption of the Official Map. Through using the Official 
Map, the Town can only obtain private property through voluntary donation by the property owner or through 
providing just compensation to the property owner. 

 
 A regulatory taking is not created through the adoption of the Official Map (or the Regulating Plan).  This is because 

the adoption of these regulatory tools still allows for development of properties and in many cases increases the 
development potential (and related real estate value) on private property. This point is further reinforced by the 
possibility that a property owner may still be able to develop their property that does not “accommodate” the 
Official Map if the Town decides to not actively pursue obtaining the property through negotiation or legal remedy 
(which would include just compensation).  

 
 A potential “third option” for landowners also exists outside of the two choices available during the development 

review process: ask the Town to amend the Official Map. Amending the Official Map requires a bylaw amendment 
which is a legislative process (not a quasi-judicial process). The bylaw amendment process can take several months 
due to statutory requirements that call for public hearings before the Planning Commission and the Selectboard 
before the Selectboard is able to approve a bylaw amendment.   

 
I know that’s a lot to digest. Please let Matt or I know if you have any other questions! 
 
Thanks, 
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Taylor 
 
 
 

From: Taylor Newton  
Sent: Thursday, March 17, 2022 2:25 PM 
To: Jeffrey Mongeon <jmongeon@polly.co>; Matthew Boulanger <mboulanger@willistonvt.org> 
Cc: Travis Fitzgerald <tfitzgerald@polly.co>; Jim Crook <jhcrookjr@gmail.com>; Jack Kane <jackakane@gmail.com> 
Subject: RE: Thank you! Form-Based Code March 1 Recap & Next Steps / 2300 St George Rd, Williston 
 
Hello Jeff –  
 
Thanks for that very important question about planned streets/Official Map and for submitting a letter to the Williston 
PC with specific recommendations for how to improve the draft Williston FBC. 
 
Matt and I will work on a comprehensive response to your planned streets /Official Map question. We won’t be able to 
provide this comprehensive response to you until the week of March 28 (we’re both booked today/tomorrow and Matt 
is on a well deserved vacation next week). Our comprehensive response will walk through the intent of the Official Map 
and will explain the choices that private property owners and/or the Selectboard will need to make as a part of the 
development process once an Official Map is adopted.  In the interim, I’ll refer again to this guide about Official Map 
that provides some insight into development process and what may constitute a “taking.” 
 
A couple other points to share: 
 

- The Williston PC decided on Tuesday, March 15 to transmit the draft FBC to the Selectboard. 
 

- A bit of good news: before transmitting to the Selectboard, the Williston PC decided to increase the maximum 
building footprint size requirement to 20,000 square feet for the area where your property is located (and for 
most of the area covered by the FBC).  

 
- The Selectboard will hold an informational meeting about the draft FBC on Tuesday, May 3. Meetings begin at 7 

PM.  The meeting agenda will be posted closer to that date on the Town website and will specify the 
approximate time that the draft Williston FBC will be discussed that evening. 

 
- To my knowledge, the Selectboard has not yet warned a public hearing on the draft Williston FBC.  Matt might 

be able to provide more information about when a public hearing is planned. 
 

- Matt and staff will ensure that your comment letter addressed to the Williston PC will now be provided to the 
Williston Selectboard when they commence their public hearing process.  
 

Thanks again for the letter and thoughtful comments/questions.  We’ll be back in touch soon. 
 
Thanks, 
Taylor 
 
 

From: Jeffrey Mongeon <jmongeon@polly.co>  
Sent: Wednesday, March 16, 2022 10:10 PM 
To: Taylor Newton <TNewton@ccrpcvt.org>; Matthew Boulanger <mboulanger@willistonvt.org> 
Cc: Travis Fitzgerald <tfitzgerald@polly.co>; Jim Crook <jhcrookjr@gmail.com>; Jack Kane <jackakane@gmail.com> 
Subject: Thank you! Form-Based Code March 1 Recap & Next Steps / 2300 St George Rd, Williston 
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Taylor and Matt, 
Thank you for taking the time to meet with us recently.  Attached is a letter we wish to have delivered to the 
planning commission.  During the exercise we also figured out that the new planned streets up to the Required 
Build Line shown on the attached plan total about 58,750 SF (1.35 ac.)  out of our total 4.55 acre lot.  That’s 
30% of the useable land being dedicated to the Town – do you know how they plan to compensate for this 
“taking” – theoretically it reduces what we can do for buildings and parking vs. someone who has land in Taft 
Corners with no proposed streets.   
  
We believe our asks are very reasonable and would allow us to set an example for future projects in the Taft 
Corners form-based code region. 
  
Thank you, 
Jeff Mongeon, Member 
3JT, LLC 

 
Jeffrey Mongeon 
Founder & Chief Insurance Officer 
  
E | jmongeon@polly.co  W | www.polly.co   
M | 802-734-0885 
2300 St. George Road, Williston, Vermont, 05495   
  
At Polly, it’s our mission to continuously deliver cutting-edge technology that will forever change the way people 
shop for insurance. Interested in finding out if you can save on your auto and home insurance? Click here to 
access Polly’s proprietary solution for competing quotes from leading insurance companies like Progressive, 
Travelers, Nationwide, MetLife and many more!  
  
NOTICE: This e-mail and any attached documents may contain proprietary and/or confidential material. The material 
herein is solely for the use of the addressee. If you are not the intended recipient, you are hereby notified that you have 
received this communication in error. Please immediately notify us so we can arrange for the return of the materials. You 
are advised that review, disclosure, dissemination, copying or distribution of the e-mail and any attached documents, 
reproduction, or any action taken in reliance upon this message is prohibited. If you received this in error, please contact 
the sender and delete the material from any computer. 


