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To:         Williston Selectboard  
From:  Matt Boulanger, Planning Director 

Taylor Newton, CCRPC Senior Planner 
Date:  April 19, 2022 
Re:  Official Map 
 
 
The proposed amendment to the Williston Unified Development Regulations includes the adoption of an 
Official Map.  This memo walks through why the Official Map was selected as a regulatory approach to 
implement the Town Plan and how the Official Map will be used within the development review 
process.  
 
Town Plan 
The basis of the form-based code project, including the Official Map, is based on the definition of the 
Taft Corners and Growth Center land use district in the Williston Town Plan:  
 

3.1 – Taft Corners and Growth Center. The Town of Williston will encourage and support a design-
conscious, pedestrian-friendly, mixed-use development and redevelopment pattern in the Taft 
Corners area. The town has worked toward this objective by successfully obtaining Growth Center 
Designation in 2008 and revising the Unified Development Bylaw in 2009. The town envisions the 
majority of new growth and development activity taking place in the Growth Center. The town will 
continue to support this objective by encouraging the construction of planned infrastructure in the 
Growth Center, concentrating new development in the Growth Center, and examining and 
monitoring the effectiveness of its bylaw. (p.12) 

 
Our consultant team (Geoff Ferrell Associates) was tasked with making a “design-conscious, pedestrian-
friendly, mixed-use development and redevelopment pattern.” To accomplish this, our consultant team 
identified two major changes needed to the public spaces (e.g. “street-space” and parks) in Taft Corners 
to complement changes to the private space (e.g. building form standards and architectural standards): 
 

- A need to create actual public spaces (e.g. parks and greens). Taft Corners currently does not 
have any public park spaces (Maple Tree Place Green is private).  
 

- A need to create a grid-street network with walkable-sized blocks (approximately 300 feet to 
400 feet in size) with a focus on pedestrian safety and comfort.  Our consultant team has 
frequently reiterated the point that well-designed street-spaces are also “public spaces” (grid-
streets also more efficiently move cars).   

 
Regulatory Approach 
CCRPC and Williston Planning Staff identified the need for a regulatory approach to ensure that public 
spaces and a grid-street network of walkable streets are created in Taft Corners in the future.  It is very 
unlikely that public spaces and grid streets will be constructed in Taft Corners without specific rules 
requiring this infrastructure.  The history of development in Williston, Vermont, and nationally, supports 
this assertion. For example, no public parks have been constructed in Taft Corners since the beginning of 
substantial development of the area in the 1980s.  
 
State statute provides one specific regulatory tool that municipalities can use to plan public facilities: the 
Official Map. According to statute (24 V.S.A. 4421): 

https://legislature.vermont.gov/statutes/section/24/117/04421
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A municipality may adopt an official map that identifies future municipal utility and facility 
improvements, such as road or recreational path rights-of-way, parkland, utility rights-of-way, 
and other public improvements, in order to provide the opportunity for the community to acquire 
land identified for public improvements prior to development for other use and to identify the 
locations of required public facilities for new subdivisions and other development under review 
by the municipality. 

 
An Official Map is the strongest tool available to a Vermont municipality to identify land for planned 
public facilities. The Official Map provides transparency to landowners and the general public about the 
necessity of planned public facilities and about the planned physical location of planned public facilities.  
The Official Map also creates a defined process by which the municipality can obtain land for planned 
public facilities.   
 
An Official Map is used by several municipalities in Vermont including: 

- Berlin 
- Burlington 
- Colchester 
- Hinesburg 
- South Burlington 

 
In Williston, the Official Map in Taft Corners is meant to be specifically used with two other regulatory 
tools included in currently proposed bylaw amendment: the form-based code and impact fee waivers. 
These three regulatory tools are designed to work in concert to create a system that compensates 
landowners when they develop their property and allocate land for, or build, planned public facilities. 
The form-based code provides greater development potential, and flexibility, to landowners in Taft 
Corners provided they develop in a manner that achieves the Town’s land use goals.  The impact fee 
waiver systems allows landowners to have costs for constructing infrastructure credited against their 
impact fee liability for infrastructure that is intended serve a public purpose (e.g. streets and parks). The 
Official Map ensures that the future “built form” (e.g. location of streets, buildings, parking, and parks) 
creates a “design-conscious, pedestrian-friendly, mixed-use development and redevelopment pattern in 
the Taft Corners area.” 
 
The goal of these three tools working together is balance.  The Town is able to ensure that the future 
development pattern meet its long-held planning goals in order to achieve a walkable and financially 
sustainable downtown. Landowners are able to maximize their development potential and receive 
credit for assisting the Town in achieving its planning goals.  
 
Official Map: Development Review Process 
The Official Map is used by the municipality as a part of the “Development Review Process” that is 
conducted by the Town when an application for development is submitted. When putting together their 
application, a landowner can take two courses of action if part of their land includes planned public 
infrastructure shown on the Official Map: 
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Option 1 - The landowner can "accommodate" the public infrastructure as a part of their development 
proposal. 
 
Option 2 - The landowner can submit a development proposal that does not "accommodate" the 
public infrastructure. 
 
Option 1 
Option 1 is the more straightforward path and preferred approach. A landowner can "accommodate" 
future public infrastructure by showing that there is enough land on their property to fit the planned 
public infrastructure on the site plan and/or plat accompanying the development application. While no 
new structures can be placed on the subject land, pre-existing development 
(structures/parking/landscaping/other infrastructure) can remain in place until the planned public 
infrastructure is installed by the landowner and/or Town.   
 
Landowners are incentivized to accommodate future public infrastructure because the form-based code 
creates much higher development potential for land immediately adjacent to streets. Land that does not 
have street frontage will have very limited development potential under the form-based code. The 
form-based code provides several other benefits to landowners compared to the existing zoning bylaw: 
increased building height (4 stories to 5 stories with a possible 6th story under pitched roof), removal of 
“units per acre” residential density regulations, drastically reduced setback standards, minimal 
regulation of the “uses” within a building, and a streamlined administrative approval process. 
 
“Accommodating” can be done without selling or donating land to the Town (although the landowner 
may choose to sell or donate the land to the Town – this may be particularly advantageous to the 
landowner once new public infrastructure, like streets, are built).   
 
“Accommodating” also does not necessarily mean building the planned public infrastructure. A 
landowner may choose to install planned public infrastructure, such as a street, in order to develop part 
of their property. There are also circumstances when the Town could require the installation of public 
infrastructure to serve new development per the form-based code. Generally, constructing planned 
public infrastructure shown on the Official Map is beyond “accommodating.”  
 
In the case of streets and parks, the cost of installing planned public infrastructure may be used to offset 
the landowners’ impact fee liability. This further incentivizes both “accommodation” and installation of 
planned public infrastructure.  
 
The Town may choose to “accept” planned public infrastructure after it is constructed by landowners. 
The process for the Town to “accept” infrastructure is outlined in the Williston Public Works 
Specifications.  Once planned public infrastructure is “accepted” by the Town, landowners will no longer 
be responsible for the long-term maintenance and associated costs of the infrastructure. 
 
Option 2 
The landowner can choose to submit an application for development that does not "accommodate" 
planned public infrastructure shown on the Official Map. In this event, the Zoning Administrator and/or 
the DRB will deny the application. Upon denial, the Selectboard “shall have 120 days from the date of 
denial of the permit to institute proceedings to acquire that land, or interest in land.” 
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How the process proceeds after denial by the Zoning Administrator and/or DRB very much depends on 
individual decisions made by the Selectboard and the landowner.  Each circumstance will likely be 
different depending on what land is being developed, the financial resources of the Town, the 
membership of the Selectboard, and the willingness of the landowner to negotiate.   
 
Here are some considerations for the 120 period after denial: 
 
- It is likely that direct negotiations between the Selectboard and landowner over the subject 

property will occur.  
 

- It would benefit the Town, as the potential purchaser, to conduct an appraisal of the subject 
property as a basis of negotiations. The landowner may also choose to conduct their own appraisal 
of the property. 
 

- If negotiations are successful, the landowner can resubmit their application accommodating the 
planned public infrastructure and work with the Selectboard to conduct any necessary legal process 
and transaction to transfer control of the subject property to the Town. 
 

- If negotiations fail, the Town could seek to acquire the property via a court proceeding. However, 
this is an expensive legal process and it is not anticipated that the Town will frequently use the 
court system to acquire land (if ever). The ability to use the court system to acquire private land for 
certain public uses already exists today in state statute. The adoption of the Official Map does not 
confer onto the Town any additional legal rights to obtain private property. 
 

- Statute is not clear about the meaning of “institute proceedings.” This may mean the beginning of 
direction negotiations between parties. This may also mean the start of legal proceedings to 
acquire the property.  
 

- It is unclear in statute if the 120-day deadline could be extended via mutual agreement of the Town 
and the landowner. 
 

The Selectboard may choose to NOT acquire the property after the denial of a development application 
by the Zoning Administrator, or DRB, and/or failed negotiations between the municipality and the 
landowner.  In that circumstance, statute states that the landowner may resubmit their development 
proposal which shall be reviewed “without regard to the proposed public facilities.”  
 
A potential “third option” for landowners also exists outside of the two choices available during the 
development review process: ask the Town to amend the Official Map. Amending the Official Map 
requires a bylaw amendment which is a legislative process (not a quasi-judicial process). The bylaw 
amendment process can take several months due to statutory requirements that call for public hearings 
before the Planning Commission and the Selectboard before the Selectboard is able to adopt a bylaw 
amendment.   
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Official Map: Making Changes 
The Official Map can be altered in several ways: 
 

- Minor Change. Minor changes to the location of streets are allowed under the form-based code 
in order to provide flexibility to the landowner.  Specifically, Section 2(B)(4) allows the 
landowner to move the placement of the street up to 75 feet from the location shown on the 
Official Map (provided that all other rules – for examples rules about block size – are still met). 
Minor changes can occur during the development review process.  
 

- Bylaw Amendment. All other changes to the Official Map require a bylaw amendment.  All 
bylaw amendments must be done in conformance with the standards in Section 8(I) of the form-
based code which includes rules block size and street connectivity.   

 
During the Planning Commission public hearing process, some landowners have expressed a desire to be 
able to change the Official Map through the submitting a waiver application to the DRB. Our 
understanding is that some landowners are worried about the timeliness of considering changes to the 
Official Map via a bylaw amendment and believe the waiver can provide an avenue to more quickly 
change the map. While staff understands landowners concerns, it would advise against this request for 
the following reasons:   

- The Official Map is a part of the Williston Unified Development Bylaw, a document this is 
adopted through the legislative process by the Planning Commission and Selectboard.  Changes 
to this document are require to be done legislatively.  The Planning Commission and the 
Selectboard are specifically focused on implementing the long-term planning policies of the 
Town.  Conversely, the DRB is a board that has jurisdiction over quasi-judicial applications for 
development on specific tracts of land. Its reviews are conducted on a parcel basis.  The DRB 
does not have the jurisdiction to make changes to Town policies adopted via a legislative 
process.   
 

- Not following the legislative process outlined in state statute to make significant changes to the 
Official Map brings up substantial questions about whether procedural due process is being 
followed and the legality of changes.   

Official Map: Municipal Challenges 
Adoption of the Official Map may create new challenges for the Town. This is particularly true in 
circumstances when the landowner chooses not to accommodate planned public infrastructure. These 
challenges should be directly acknowledged and considered by the Selectboard: 

- Administrative Capacity. The Selectboard may need to spend time discussing whether or not to 
“begin proceedings” to acquire a property if a landowner has chosen not to “accommodate” the 
Official Map.  
   

- Financial Capacity. The Town may need to allocate funds to use in circumstances where a 
landowner has chosen not to accommodate planned public infrastructure and the Town chooses 
to pay the landowner for land needed for planned public infrastructure. In addition, there may 
be circumstances where additional costs may be incurred by the Town in the course of acquiring 
land (e.g. surveys, appraisal).  
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Takings 
The Selectboard will likely receive questions about the Official Map related to law related to “takings.” 
For legal advice, please contact the Town Attorney. The following points may also be helpful to 
understand when discussing “takings:” 

- Adoption of an Official Map does NOT create any additional legal rights for the municipality. The 
ability to use the court system to acquire private land for certain public uses already exists today 
in statute.  The adoption of an Official Map only creates a process for development review on 
properties with planned public infrastructure, provides transparency to all stakeholders about 
the intention of the municipality for planned public infrastructure, and provides structure to the 
process of how a municipality may obtain land for planned public infrastructure. 
 

- Statute is clear that the adoption of an Official Map "shall not constitute a taking or acceptance 
of land by the municipality, nor shall the adoption of any street in the official map constitute the 
opening or establishment of the street for public use or obligate the municipality in any way for 
the maintenance of the street."  

 
- A physical taking only occurs if the Town obtains private property without providing just 

compensation.  That condition is not created through the adoption of the Official Map. Through 
using the Official Map, the Town can only obtain private property through voluntary donation by 
the landowners or through providing just compensation to the landowner 

 
- A regulatory taking is not created through the adoption of the Official Map (or the Regulating 

Plan).  This is because the adoption of these regulatory tools still allows for development of 
properties and in many cases increases the development potential (and related real estate 
value) on private property. This point is further reinforced by the possibility that a property 
owner may still be able to develop their property that does not “accommodate” the Official Map 
if the Town decides to not obtain the property through negotiation or legal remedy (which 
would require just compensation). 

 
 
 
 

https://legislature.vermont.gov/statutes/section/24/117/04421

