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STATE OF INDIANA 
 

INDIANA UTILITY REGULATORY COMMISSION 
 

IN THE MATTER OF THE PETITION OF 
THE TOWN OF WINFIELD, LAKE 
COUNTY, INDIANA, FOR APPROVAL OF 
A REGULATORY ORDINANCE 
ESTABLISHING A SERVICE TERRITORY 
FOR THE TOWN’S MUNICIPAL SEWER 
SYSTEM PURSUANT TO IND. CODE § 8-
1.5-6 ET SEQ. 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
 

CAUSE NO.:  45992 

MOTION FOR LEAVE TO FILE SUR REPLY 

Petitioner, the Town of Winfield, Lake County, Indiana (“Winfield”), by counsel, for its 

Motion for Leave to File Sur Reply on or before April 24, 2024, to address new arguments and 

materials submitted by Crown Point, and in support, states as follows:  

1. Crown Point raised new arguments and included new materials in its City of Crown 

Point’s Reply to Town of Winfield’s Objection to Motion to Vacate Procedural Schedule and to 

Consolidate and to Winfield’s Motion to Strike the Affidavit of Albert Stong (“Reply”), filed on 

April 15, 2024. 

2. Specifically, Crown Point’s new arguments include that Winfield “violated Crown 

Point’s due process rights,” as well as a new statutory argument regarding Ind. Code § 8-1.5-6. 

(See e.g., Reply, pp. 2, 11-21). Further, Crown Point attached three (3) new affidavits to its Reply 

that it did not originally file in support of its Motion to Vacate Procedural Schedule and Motion to 

Consolidate this Cause with Cause No. 46035. 

3. Winfield respectfully requests leave to file a sur reply to address the new arguments 

and materials submitted by Crown Point in its Reply, which it will file on or before April 24, 2024.   
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4. Counsel for Winfield corresponded with counsel for the OUCC regarding this 

Motion, and the OUCC indicated it has no objection to Winfield filing a sur reply on or before 

April 24, 2024.  

5. Counsel for Winfield corresponded with counsel for Crown Point regarding this 

Motion, who indicated that Crown Point does not consent to Winfield’s relief sought in this 

Motion.  

6. The evidentiary hearing in this case is currently scheduled on May 21, 2024; as 

such, the Commission will have ample time before the hearing to consider the arguments set forth 

in the proposed sur reply.  

7. In the alternative of a sur reply, Winfield requests that the Commission set this 

matter for oral argument for the parties to address Crown Point’s Motion to Vacate Procedural 

Schedule and Motion to Consolidate this Cause with Cause No. 46035 and the parties’ related 

filings. 

WHEREFORE, Petitioner, Town of Winfield, Lake County, Indiana, respectfully requests 

that the Commission enter an order granting its Motion for Leave to File Sur Reply, and grant 

Winfield to and including April 24, 2024, to file a sur reply to address new arguments and materials 

submitted by Crown Point, or in the alternative, set this matter for oral argument. 

 
Respectfully submitted, 

  

      __________________________________ 
      J. Christopher Janak, Atty. No. 18499-49 

Jacob Antrim, Atty No. 36762-49 
BOSE MCKINNEY & EVANS LLP 

      111 Monument Circle, Suite 2700 
      Indianapolis, IN  46204 
      (317) 684-5000 | (317) 684-5173 Fax  
      cjanak@boselaw.com  |  jantrim@boselaw.com  
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David M. Austgen, No. 3895-45 
AUSTGEN KUIPER JASAITIS P.C.  
130 N. Main Street  
Crown Point, Indiana 46307  
(219) 663-5600 | (219) 662-3519 Fax 

 
      Counsel for the Town of Winfield, Indiana 
 
 
 

CERTIFICATE OF SERVICE 
 
 I certify that a copy of the foregoing document was served upon the following by electronic 
mail this 16th day of April, 2024:  
 
  Indiana Office of Utility Consumer Counselor  
  PNC Center, Suite 1500 South  

115 West Washington Street 
Indianapolis, IN  46204 
infomgt@oucc.in.gov  

  dlevay@oucc.in.gov 
 

Robert M. Glennon – robertglennonlaw@gmail.com  
Mark W. Cooper – attymcooper@indy.rr.com  

 
     
      _____________________________ 
      J. Christopher Janak 
 
Bose McKinney & Evans LLP 
111 Monument Circle, Suite 2700 
Indianapolis, IN  46204 
(317) 684-5000 
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