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MASTER DECLARATION
OF

COVENANTS, RESTRICTIONS AND EASEMENTS
' FOR

CODA

5--.0
V^S DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR

CODA^eclaration") is made this day of , 2007, by NEW URBAN
LIGHTHOUSE, L.L.C., a Florida limited liability company, its successors and assigns
(heremafte^^ferred to as the "Declarant''), and joined in by CODA HOMEOWNERS
ASSOCIAnSpJf,JDNC, a Florida corporation not for profit (hereinafter referred to as the
"Association*5̂ ^

RECITALS:

A. Dedsig&t owns certain real property located in Palm Beach County, Florida,
which is known as C<@&,and described as the Plat of Coda, as recorded in Plat Book 108, Pages
11 and 12 of the Pnbl^-i^cprds of Palm Beach County, Florida (hereinafter referred to as the
"Land").

B. Declarant isCxieVeloping the Land as a residential/commercial mixed use
development known as Coa^^ereinafter called the "Community"). The Community is to
initially consist of two distmct^ev£g)pments, to wit a thirty-six (36) unit residential townhome
development (the "Townhome Boti5') together with a mixed use condominium development (the
"Condominium"). The Condominium's to initially consist of four (4) residential condominium
loft units and approximately twenty^SSusand (20,000) square feet of commercial condominium
space that will consist of both retail aadioffice uses (collectively "Condominium Property")-

C. In order to provide forQti^e^gderly development and efficient operation of the
Land and to maintain the values of the Community, Declarant intends to develop the Land
pursuant to a master plan, subject to certain protective covenants, conditions, restrictions,
reservations, easements, equitable servitudes, liens and burdens, all running with the Land, as
hereinafter set forth.

D. In connection with the foregoing, Declarant deems it desirable to create the
Association under the laws of the State of Florida, to which certain rights, powers, duties and
obligations shall be delegated and assigned including, without limitation, operation,
administration, maintenance and repair of portions of the Land, rncluding the "Common
Properties", "Townhome Lots" and "Community Facilities" (as hereinafter defined), and
administering and enforcing the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Land shall be hereafter owned,
used, sold, conveyed, unproved, encumbered, hypothecated, leased, demised and occupied, all
subject to the covenants, restrictions, easements, reservations, conditions, regulations, burdens,
liens, equitable servitudes and all other provisions of this Declaration as hereinafter set forth,
which shall run with, benefit and burden all of the Land, and shall be binding on all parties

1
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hl&rfng any right, title or interest in the Land, or any portion thereof, including the parties' heirs,
--jptfs&neil representatives, successors and assigns.

ARTICLE 1

"Articles" shall mean and refer to the Articles of Incorporation of the Coda
Homeowners'. Association, Inc., a Florida corporation not for profit, which have been filed in fhe
office of Ihe^bepartment of State of Florida, a copy of which is attached hereto as Exhibit
as such Artre^e^may be amended from time to time.

1.2 ^ Assessments)" shall mean and refer to "Common Assessments", "Community
Facilities Assessnjptfs", "Townhome Maintenance Assessments", "Individual Assessments" and
"Special Assessments" (as each is hereinafter defined), individually and collectively, as the
context may requure^C^

1.3 "AssQc^eq" shall mean and refer to the Coda Homeowners Association, Inc., a
Florida corporation not^xfi t , its successors and/or assigns.

1 .4 "Board of Dggcfeas" or "Board" shall mean and refer to the Board of Directors of
the Association.

1.5 "Bylaws" shall m^r-and refer to the Bylaws of the Association, which have been
adopted by the Board, a copy of which is attached hereto as Exhibit "P" as the Bylaws may be
amended from time to time. (C, •;!„

1 .6 "City" shall mean andi^efe to fhe City of Defray Beach, including all of its
agencies, divisions, departments, attof^eys^gr agents employed to act on its behalf.

1.7 "Coda", "Coda Community" or "Community" shall mean and refer to the
residential townhome and mixed/use condominium developments located within Coda,
according to the Plat thereof hi the City of Delray Beach, Palm Beach County, Florida,

1.8 "Commercial Condominium Unit" shall mean and refer to any commercial unit
located within Coda as described in the Declaration of Condominium for Coda, a Condominium,
to be recorded in the Public Records of Palm Beach County, encumbering aU Condominium
Property.

1.9 "Common Assessment" shall mean and refer to the charge against all Owners
representing such Owner's proportionate share of "Common Expenses" (as hereinafter defined)
of the Association.

1.10 "Common Expenses" shall mean and refer to the actual and estimated costs of
ownership, maintenance, management, operation, repair and replacement of the Common
Properties, together with any other portion of the Land which is now or hereafter becomes the
maintenance obligation of the Association, including but not limited to, any maintenance

2
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ments or other easements covering portions of Townhome Lot(s) and/or Condominium
erty in favor of the Association, including reserves for the foregoing to the extent adopted as

the Association's budget, as provided in the Bylaws, including, without limitation:
d Assessments; (b) the costs of any and all commonly-metered utilities, cable or master

ion charges, if any, and other commonly-metered charges for the Common Properties;
(c) &6sts og management and administration of the Association, including, but not limited to,
compensation paid by the Association to managers, accountants, attorneys and other agents,

'or independent contractors; (d) costs of all landscaping and other services benefiting
the CommpaiProperties, and all recreational facilities, gates, fences, walls, buffers or similar
improvements' located thereon; (e) costs of fire, casualty and liability insurance, worker's
compensatiqnjnsurance, and other insurance covering or connected with the Association or the

taxes for the Coifipion Properties, if any; (h) amounts paid by the Association for the discharge
of any lien or encumbrance levied against the Common Properties, or portions thereof; and
(l) costs of any othe£i&im5 or expenses incurred by the Association for any reason whatsoever in
connection with the ̂ iamon Properties, the Association's rights or duties set forth in this
Declaration and/or for ige'beaefit of the Owners or the Property.

1.11 "Common KSopecSes" shall mean and refer to those portions of the Land (or any
interest therein) which are iSeclared as being Common Properties in this Declaration or in any
"Supplemental Declaration" ^^hereinafter defined), or those portions of the Land (or any
interest therein) which are conv^ypdjby Declarant or otherwise to the Association as Common
Properties, including where the context requires or permits, any "Improvements" (as hereinafter
defined) thereon or any personal /property owned by the Association and used or useful in
connection with the operation of ̂ e^ommon Properties. Common Properties are for the
common use and enjoyment of the v©wners, subject to the rights hereunder of Declarant and
others. Declarant hereby declares tE^feSllproperty described in Exhibit "B" hereto to be the
initial Common Properties.

1.12 "Community Facilities" shall mean and refer to certain recreational facilities used
in. common with the residential owners of the Townhome Lots and Residential Condominium
Units. These recreational facilities include, but are not limited to, a pool, pool deck, tot lot and
cabana area and are apart of the Common Properties (as defined herein).

1.13 "Community Facilities UserfsT' shall mean and refer to all Townhome Lot
Owners, all Residential Condominium Unit Owners and their respective Family, tenants, guests
and invitees.

1.14 "Community Wide Standard" shall mean and refer to the standard of conduct,
maintenance or other activity generally prevailing throughout the Community from time to time.
Additional standards affecting the Property may be reasonably and more specifically determined'
by the Board from time to time.

1.15 "Condominium Association" shall mean Coda Condominium Association, Inc., a
Florida corporation not for profit.
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1.16 "Condominium Property" shall mean and refer to that portion of the Land to be
.oped as a residential/commercial mixed use condominium, subject to the terms and
Actions of the Declaration of Condominium for Coda, a Condominium, as recorded in the

'Records of Palm Beach County.

"Condominium Urtjf5 or "Unit" shall mean and refer to any condominium unit
the Condominium Property as described in a Declaration of Condominium for

Condominium, to be recorded in the Public Records of Palm Beach County
Condominium Property.

shall mean and refer to Palm Beach County, Florida.

1.19 ^eglaranf shall mean and refer to New Urban Lighthouse, LJLC., a Florida
limited liability eSljpany, presently having an office located in Palm Beach County, Florida, and
any assignee of Declarant's rights hereunder in accordance with Section 15.13 hereof, but only to
the extent that suclua^ignment is evidenced by an express written assignment of Declarant's
rights recorded in thedgSjJic Records of (he County.

COD
encumb

1.20 "Dedaras

1.21 "Dwelling Urrffix
within the Community,
condominium units.

mean this instrument, as it may be amended from time to

aU mean and refer to all units of residential housing situated
an attached single family townhomes or residential

1.22 "Family" shall mearkfaslrefer to (i) a group of natural persons related by blood,
or legally related to each other by marfja|.e, or adoption, or (H) a group of persons not so related
who maintain a common household.

1.23 "Improvement" shall meaa^tad refer to all structures or artificially created
conditions and appurtenances thereto of every type and kind located within the Property,
including, but not limited to, buildings, structures, fixtures, walkways, sprinkler pipes and other
apparatus, roads, driveways, parking areas, fences, gates, screening walls, retaining walls, stairs,
decks, landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, bicycle racks,
benches, antennas or satellite dishes, signs, and exterior ak-conditioning and water-softener
fixtures or equipment, if any.

1.24 "Individual Assessment1' shall mean and refer to a charge against one or more
Owners and their Townhome Lot(s) or Condoirunium Unit(s), directly attributable to such
Owner(s)* failure to duly perform or breach their obligations or burdens hereunder, and the
Association's enforcement of this Declaration against such Owner(s) as further described in
Section 6.6 hereof.

1.25 "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, mortgage company, insurance
company, federal or state savings and loan association, real estate or mortgage investment trust,
the Federal Mortgage Association, or other lender who makes residential mortgage loans in the

4
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course of its business and is generally recognized in the community as an institutional

"Institutional Mortgagee" shall mean and refer to ttte holder of any Institutional

. "Land" shall mean and refer to all of that certain real property located in Palm
Beach IS^nty, Florida more particularly described in Exhibit "A" attached hereto and made a
part hereof,

1.28x?*Management Company" shall mean and refer to the person, firm, or other entity
employed by^h£~Association as its agent to assist it in fulfilling or carrying out certain duties,
powers, obligations or functions of the Association.

1.29 "Members" shall mean and refer to any Persons who are entitled to membership
in the Association, ̂ p^ovided in Article IE hereof.

1.30 "Non'derak&Hearing" shall mean and refer to written notice and a pubHc hearing,
before a tribunal appomted^By0the Board, at which the Owner charged with, a particular offense
shall have an opportunit^to^eJieard in person or by counsel at such Owner's expense and as
otherwise provided in the B$M&S2

V^-j,
1.31 "Owner" shautjenean and refer to a record owner of any percentage of the fee

simple interest in a Townhom^pjr or Condominium Unit within the Community, including
Declarant, but excluding those Persons having an interest in a Townhome Lot or Condominium
Unit merely as security for the peifemance of an obligation. For purposes of Article 10 of this
Declaration only, unless the corrtext^ofherwise requires, the term Owner shall also include the
Family, invitees, licensees, lessees amitpMessees of any Owner, and any other user or occupant
of a Townhome Lot or CondomMur&tfetfAtf a Lot is owned by more man one Person, the term
Owner shall mean each such Person, joMje^ad severally.

1.32 "Person" shall mean and refer to any of an individual, corporation, governmental
agency, trust, estate, partnership, association, two or more persons having a joint or common
interest, or any other legal entity with the legal right to hold title to real property.

1.33 "Plaf shall mean and refer to the Plat of Coda, recorded in Plat Book 108, Pages
11 and 12 of the Public Records of Palm Beach County, Florida.

134 "Residential Condominium Units" shall mean and refer to any residential loft
units located within the Condominium as described in the Declaration of Condominium for
Coda, a Condominium, to be recorded in the Public Records of Palm Beach County which shall
encumber all Condominium Property within the Community.

135 "Residential ̂ Property" shall mean and refer to all real property within the
Property which is not Common Properties, and which is not otherwise dedicated, restricted or
limited for non-residential use.
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<£\6 "Rules" shall mean and refer to the rules and regulations which are duly adopted
lie Association from time to time.

"Special Assessment? shall mean and refer to a charge against all Owners and
Lots or Condominium Units, representing their proportionate share of the cost

incurred by the Association for (i) reconstruction on the Common Properties pursuant to the
provisions of this Declaration; (ii) installation or construction of any capital improvements on
any portiQn^of me Common Properties -which, the Association may from time to time authorize;
or (iii) anypfter extraordinary expense of the Association, including, but not limited to, amounts
necessary'tcCpay shortages hi Common Expenses of the Association after collections of Common
Assessmenra/is)>ll are further described in Section 6.7 hereof.

'
1.38 Supplemental Declaration" shall mean and refer to any declaration of covenants,

restrictions andvrejjsements which may be recorded by Declarant for the purpose of
supplementing or amending this Declaration.

1.39 "Surfage'lSyater Management System" shall mean and refer to the collection of
devices, improvemen&b^atural systems whereby surface waters are collected, impounded or
obstructed. This term in&hjdes, but is not limited to, the entire constructed drainage system
including pipes, inlets, caljii^tsms, swales, yard drains, streets, alleys and curbs. The Surface
Water Management System^«3arcd within the Community shall mean and refer to those roads,
curbs, catch basins, easemen^fjgps and other facilities installed or constructed by the Declarant
for the use and ownership of the^ssocjation, and which are located within the Property.

1.40 "Townhome Lof orjaat" shall mean and refer to Lots 1 through 36 as depicted
on the Plat, as recorded in the PublisJieeords of Palm Beach County, as modified, together with
any Improvements constructed theredjC^.

The foregoing definitions shaffBe-apJilicable to this Declaration, as amended from time to
time, and also to any Supplemental DecfeaSoh, unless specifically stated to the contrary herein
or therein.

ARTICLE 2

OWNER'S PROPERTY RIGHTS; EASEMENTS

2.1 Owner's Easements of Enjoyment Every Owner shall have a non-exclusive,
common right and easement of ingress and egress and of enjoyment in, to and over, and use of,
the Common Properties, which shall be appurtenant to and shall pass with title to every Lot or
Unit, subject to the following rights, provided, however, that none of the following shall deny the
rights of ingress and egress granted in this Declaration, and to the extent they attempt to deny
any rights of ingress and egress they shall not be of any force or effect:

A. The right of the Association to reasonably limit the number of guests or
invitees of Owners using the Common Properties at any one time.

BOC-nKEALESTOSSZB&B
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B. The right of the Association to establish Rules pertaining to the use of the
ion Properties, including, but not limited to, the right and obligation of the Association to

all parking and other restrictions •within the Common Properties.

C. The right of the Association to promulgate traffic regulations governing
thexus'exand)enjoyment of the alleys located within the Property, and the right of the Association
arK3/or-;tfe City to promulgate traffic regulations governing the use and enjoyment of the
roadwa|s$o~cated within the Property.

\^>D. The right of the Association, in accordance with the Articles, Bylaws and
this Declaratto|| with the vote or written assent of Members entitled to cast sixty-seven (67%)
percent of tm^Sfes of Members in the Association, to borrow money for the purpose of
improving the^Common Properties, in aid thereof, to mortgage, pledge or hypothecate any or all
of its real or pers§t&l property as security for money borrowed or debts incurred, provided mat
the rights of such mortgagee shall be subordinate to the use rights of the Owners.

E. d^ right of the Association or Declarant to dedicate, grant, release,
convey, alienate or transejr_^ll or any part of the Common Properties to any public agency,
authority, utility, private <Jg|̂  ©r entity.

F. The r^l^of Declarant (and its sales agents, customers and representatives)
to the non-exclusive use of^e^Sommon Properties and the facilities thereof, without charge,
including ingress and egress, aspnsecejsgary., for purposes of sales, marketing, advertising, display,
signs, access, construction, deve^pment and any other activities or purposes-

G. The right of^hdr'Association or Declarant to construct, replace or refinish
any Improvement or portion Iheredf^apon the Common Properties, in accordance with the
provisions of this Declaration.

H. The right of the &s&5eiation to replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any portion of the Common Properties.

I. The right of the Association or Declarant to grant such other easements
over the Common Properties as Declarant deems appropriate, which easements shall be joined in
or similarly granted by the Association as requested by Declarant or sought by the Association.

J. The right of the Association to suspend the right of an Owner to use the
Common Properties (except for purposes of ingress and egress) for any Owner, except Declarant,
in accordance with the terms and conditions of the court order and for: (i) any period during
which any Assessment against an Owner's Lot or Unit remains unpaid and delinquent; and (ii) a
period not to exceed thirty (30) days for any single infraction of this Declaration or the Rules of
the Association, provided that any suspension of such rights to use the Common Properties based
upon infractions other than non-payment of Assessments shall be made only by the Board after
Notice and Hearing as provided in the Bylaws.
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"p\g to the contrary herein notwithstanding, no action authorized in the lettered
\^ptiragraphs above shall be taken which in any fashion impairs or limits Declarant's rights

'-—^nder without the prior written consent of Declarant, as long as Declarant owns any portion
>Property.

^"Z20 Use of Land.

^>tup* A. Each Owner's use of the Land shall be in compEance with the terms,
provisionsjafei conditions of this Declaration, as it may be amended from time to time, all laws,
ordrnances£<regulations, and orders of the City of Delray Beach and all other applicable
govemmentajTre^ulatory agencies.

Each OwneJ. by acceptance of a deed to a Lot, shall be deemed to be bound by and shall
comply with eacfejnd every Plat restriction applicable to the Lot The Association shall be
empowered (but not^ejjjigated) to enforce any Plat restriction as if the restrictions were part of
this Declaration.

B. fl^erlain recreational facilities will be used in common by the Townhome
Lot Owners and the Resî tiSl Condorninium Unit Owners. These facilities will be used by a
maximum of thirty-six (S'î S.e^ential townhome owners and four (4) residential condominium
loft owners, and then: apprc&eil^tenants, guests, and invitees. These facilities will be located on
property (hereinafter referred $S^ the "Community Facilities") which will be ultimately owned
by the Association. These rec^eafipHal facilities include, but are not limited to, a Pool, Pool
Deck, Cabana Area and Tot Lo^Commercial Condominium Unit Owners and guests, tenants,
invitees or patrons of Commercial $3ft Owners shall not use recreational facilities located upon
Common Property.

2.3 Delegation of Use. '5^£ijyy|jDwner may delegate its right of enjoyment to the
Common Properties and Community -Facgjties to the members of the Owner's Family, in
accordance with the Bylaws. Any Owner may so delegate such rights to the Owner's tenant(s)
who reside on the respective Lot, subject to the Rules and other reasonable regulations imposed
by the Board

2.4 Waiver of Use. No Owner may be exempt from personal liability for
Assessments duly levied by the Association, or cause a release of the Lot or Unit owned by the
Owner from the liens and charges hereof, by waiver of the use and enjoyment of the Common
Properties and/or Communities Facilities,

2.5 Title, to the Common Properties and Community Facilities. Within a reasonable
time after control of the Association is tamed over to Owners other than Declarant, or sooner at
the option of Declarant, Declarant shall convey to the Association by quit-claim deed the fee
simple titie to the Common Properties and the Association shall be bound to accept said
conveyance without the joinder to such deed. Declarant, and thereafter the Association, shall
hold title to the Common Properties for the benefit of those Persons entitled to use same under
the provisions hereof Declarant may mortgage the Common Properties to finance the original
development and construction thereof, provided that the Common Properties shall be free and

8

BOCTOtEALESnlS8283 8
3S29O0005

Book22326/Page401 Page 14 of 103



c&ar of all mortgages at the time of conveyance to fee Association, and the Association shall not
y liable for payment of the debt secured by such, mortgages).

cThe Association is obligated to accept any and all conveyance to it by Declarant of a fee
stitle, easement or lease to any of the Common Properties, the personal property, and

Improvements appurtenant thereto, subject to the terms and provisions of this Declaration. At
the fenejjfany such conveyance, the Association shall be required to accept such portion of the
Commc^Btoperties, personal property and/or Improvements "AS IS" without any
representatipBS or warranties, express, implied, in fact, or by law, as to the condition or fitness
thereof.

2.6 ^fee%ss. Declarant hereby reserves unto itself, including its designees from time
to time, and hereby^grants to the Association and all Owners, including their respective tenants,
guests and invite^and patrons, perpetual, non-exclusive easements of ingress and egress over
and across: (i) any private streets, sidewalks, access ways, and parking areas constructed on the
Land from time to timeijand (ii) over and across those portions of the Common Properties lying
adjacent to and betwe£iphe boundary line(s) of the Lot(s) and the private streets, sidewalks,
access ways and/or paî H%-areas, as the case may be, which, portions of the Common Properties
are either designated as f^ne@essary for ingress and egress up to the Lot(s) or Condominium
Property, it being the specifjc^iitent of the Declarant to hereby grant perpetual, uninterrupted and
contiguous access for ingrefis.̂ ^S egress to and from Lot(s), Condominium Property and the
private road rights of way. A^ifights granted or reserved under this Section, however, shall be
subject to any rights granted otfjieprjitted to be granted by Declarant and/or the Association to
third parties, as provided elsewherem this Declaration.

{ f •/)
2.7 Utilities. The Land^shaHjbe subject to such non-exclusive easements as may be

determined in the sole discretion of Declarant for utilities, including, but not limited to, drainage,
water, sewer, telephone, electric and'seablS -television, as may be reasonably required to properly
and adequately serve the Land or other; pojtions of the Project as it exists from time to time,
provided, however, that no such easemenTi~shall exist so as to unreasonably interfere with the
use of the Land subject to same or so as to cause any encroachments of such easements upon any
buildings or other Improvements, wherever said buildings or other Improvements may be located
from time to time. Declarant reserves the right to locate drainage, water, sewer, telephone,
electric, cable television and other utility lines, meters, including but not limited to sanitary
sewer and water distribution and drainage lines, serving any Lot, Condominium Units, buildings
or other facilities in one common location, and in that event an easement shall exist for the
meters so constructed and sanitary sewer manifolds so constructed, and any wires, pipes, or other
facilities connecting such utilities to the Lots or Units, and for the maintenance and repair of the
foregoing and for the reading of such meters. Each of said easements, whether now in existence
or hereafter created, shall constitute covenants running with the Land and, notwithstanding any
other provisions of this Declaration, may not be substantially amended or revoked in such a way
as to unreasonably interfere with the proper and intended use thereof. No structure, planting, or
other material or improvement may be planted or permitted to remain within any utility easement
that would interfere with or prevent the maintenance of utilities.
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2.8 Declarant Declarant hereby reserves such non-exclusive easements as are j
sary (in Declarant's reasonable discretion) over, under, across and through the Land, hi
to exercise its rights hereunder and otherwise construct, develop and market the
finity, including, but not limited to installation of any and all entry features, signage, I

^__ ,-̂ ents, landscaping features, perimeter walls, and/or entry walls, if any. Without limiting '
the^generagty of the foregoing, Declarant hereby specifically reserves, in Declarant's sole and
absotee^Siscretion, the right to install or place within the Community, the Common Properties |
and/or Ifte^ommunfty Facilities any and all marketing signs, advertising, decorative features or ,
any other jLtSla, Unless Declarant conveys such item(s) to the Association, such item(s) shall !

remain the^s&j^property of Declarant and Declarant shall have the right, but not the obligation,
to remove all^ any one of such item(s) at anytime. The Land shall be subject to any and all
such easemerî ieemed necessary by Declarant, provided, however, that no such easements shall
exist so as to unreasonably interfere with the use of the Land subject to same or so as to cause
any encroachmeî o'f such easements upon any buildings or other Improvements wherever said
buildings or other Impjrp/vements may be located from, time to time. Any easement rights created
by this DeclarationWgbnerally or specifically, hi favor of Declarant may be assigned by
Declarant, partially or^mejwise, without the consent or joinder of the Association, the Owners
or any third party. FurlhSmpre, Declarant reserves the exclusive right, but not the obligation, to
install from time to tinle^lB^pvements within me Common Properties consisting of, walls,
buffers, fences, gates, ;feard"i,>houses, gate houses, bicycle racks, benches or similar
Improvements, in DeclaraB:£s_.sole and absolute discretion. In addition, Declarant and
Association are granted a perp^^l and irrevocable easement over, under, across and through the
Property for the purposes here^C l̂bressed, mcluding, without limitation, for inspections to
ascertain compliance with the provisions of this Declaration, and for the performance of any
maintenance, alteration or repair w6p|i it is entitled to perform. Without limiting the foregoing,
Declarant specifically reserves eas^m^nts for all purposes necessary to comply with any
governmental requirement or to satis^s&y condition that is a prerequisite for a governmental
approval. By way of example, and Sdfc^frKmitation, Declarant may construct, maintain, repair,
alter, replace and/or remove improvenjenfs^dnstall landscaping; install utilities; and/or remove
structures on any portion of the Community if Declarant is required to do so in order to obtain
the release of any bond posted with any governmental agency.

2.9 Easements. Declarant reserves unto itself, including its desigrtees from time to
time, perpetual, non-exclusive easements of access, ingress and egress as are deemed necessary
by Declarant (in Declarant's reasonable discretion) over, under, through and across any Lot, or
Condominium Property, in order to (i) ohtain access to any Lot, Unit or portion of the Land
owned by Declarant, (H) exercise its rights hereunder, (iii) otherwise construct, reconstruct,
develop, repair, replace and/or alter any Improvement or facility located or to be located on. the
Common Properties, Lot or Unit; or (iv) for any other purpose which is deemed necessary by the
Declarant in its sole and absolute discretion; provided, however, that Declarant's use of such
easement shall not unreasonably interfere with the Owner's use of its Lot or Unit

2.10 Additional Easements. For so long as Declarant owns any portion of the Land,
Declarant reserves the exclusive right, in its sole discretion, to grant easements, permits and/or
licenses for ingress and egress, drainage, utilities services, maintenance, telecommunication
services, and other purposes over, under, across and through the Land, including the Lots and
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idominium Property, so long as any said easements do not materially and adversely interfere
intended use of a Lot or Unit previously conveyed to Owners. Without limiting the
, Declarant may relocate any easement or grant new easements after conveyance to an

without the joinder or consent of such Owner, so long as the grant or easement or
on of easement does not materially and adversely affect the Owner's use of the Lot or

Unit/ As!#n illustration, Declarant may grant an. easement for Telecormtmnication Systems,
imgatjifirtodrainage lines or electrical lines over, under or across any portion of the Property so
long as^sach easement is outside the footprint of the foundation of any improvement constructed
on such car-Son of the Lot or Condominium Property, The Association shall not grant any
easements^gjamits or licenses to any other entity providing the same services as those granted by
Declarant, n^^shall it grant any such easements, permits or licenses prior to the date which
Declarant no (Jofiger owns any portion of the Land without the prior written consent of the
Declarant, which-^nsent may he granted or denied hi Declarant's sole discretion,

2,11 Baseaient _to _Maintain Walls, Hedges and Fences. Certain Lots may contain
community perimeter̂ |slls, hedges and/or fences along the Community boundary lines. There
is reserved hi favor o|J|s Association and Declarant, a perpetual, non-exclusive easement over
and across each Ix>t'\affl^ondorrirnram Property, if applicable, necessary for installation,
maintenance, replacememTaftd/^repair of all community walls, hedges and fences. If there is any
doubt about whether a parjflcia%r wall, hedge or fence is the maintenance obligation of the
Association, the Assc^atioT^sldetermination of such matter shall be final and binding on all
Owners. T(^)

2.12 Services. Declarant hereby grants to courier or delivery services, pick-up and fire
protection, services, police and $%r authorities of the law, United States mail carriers,
representatives of electrical, telephone, cable television and other utilities authorized by
Declarant to service the Commumty?^arai to such other persons as Declarant from time to time
may designate, the non-exclusive, ̂ erpjroal right of ingress and egress over and across the
Common Properties for the purposes of\gei|brming their authorized services and investigations.

2.13 Encroachments/Roof Overhangs. Certain Dwellings, Units, buildings and other
Improvements constructed on Lots or Condominium Property may be situated so that a portion
thereof, including, without limitation, any exterior wall of such dwelling, roof overhangs,
balconies, gutters or fences, hedges and landscaping may be located upon, immediately adjacent
to, overhang, or encroach upon the boundary line (as well as that portion of the adjoining Lot,
Common Properties or Condominium Property subject to such encroachment) upon which said
structure is located. In all such cases, said adjoining Lot, portion of the Common Properties or
Condominium Property shall be subject to an easement and appurtenant rights, including the
right of ingress and egress, in favor of the encroaching Lot and its respective Owner, which
easement and appurtenant rights shall be for the purpose of (a) permitting the existence of the
encroachment and (b) allowing ingress and egress for the performance of proper and normal
maintenance to the encroaching Improvement, including meter reading. All of such
Improvements, which have been constructed by Declarant and approved by applicable building
authorities, are deemed to have been reasonably constructed, notwithstanding any such
encroachment. In no instance shall the exercise of any such easement and appurtenant rights
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;ed pursuant to this Section 2.13 unreasonably interfere -with the use of the Lot, Common
ies or Condomrnium Property subject to same.

<2.14 Party Walls. Each common wall shared by two Townhome Lots shall be a party
the perpetual benefit of and use by the Owners of each respective Lot. Each such Lot

hereby granted an easement for the existence of the party wall to the extent it
encroacas^on the adjoining Lot, whether encroachment exists as a result of initial construction,
reconstificaon or natural settling or shifting. Except as otherwise provided herein, each Owner
shall bearJhe^Tesponsibility to repair arid maintain the unfinished surface of the exterior portion
of the party-'wall. which is located within his residence. Both Owners shall equally share the cost
of repair and/jSuntenance of the structural and interior portions of the party wall. However, if
either Owner's-aaegligence or willful misconduct causes damage to the party wall, such Owner

cost of repair. Each Owner shall have the right to enter the adjacent Lot,
located thereon, where necessary in connection with the repair or
wall, upon reasonable prior notice to the affected Owner(s) and at

gasement for same is hereby created. Any repair or reconstruction shall
materials, design and location as originally existed. No openings

structural changes made thereto, unless agreed upon by Owners

shall bear the enj
including the
maintenance of a
reasonable times ari
utilize substantially
may be cut in the
sharing the party wall

2.15 Associatiort.
Association throughout the
its services required and aum
the use of any Lot or Condo
of me Association, including its
and/or rights of the Association
functions of the Association co
easement is hereby created over
located on any Lot or upon Ckmdo

ton-exclusive easements are hereby granted in favor of the
i may reasonably be necessary for the Association to perform

rounder, so long as none shall unreasonably interfere with
. Unite. Furthermore, an easement is hereby granted in favor
isjand designees, for purposes of carrying out all obligations

to the Declaration, including but not limited to, the
Article 5 hereof. Furthermore, a non-exclusive
roads, utility easements and drainage easements
operty, whether now existing or hereafter created,

and over, under and across all Common Properties, including but not limited to all utility
easements and drainage easements contained on the Plat, which easement is in favor of the
Association, including its agents and designees, in perpetuity, to utilize for all proper purposes of
the Association. The Association shall have the right to assign, in whole or in part, without the
consent or joinder of any Owner, Mortgagee or third party, any easement rights created under
this Section, to any public agency, authority, utility or private party or entity.

2.16 Execution. If and to the extent that the creation of any future easements
(exclusive or non-exclusive), deemed necessary by Declarant for any purpose it deems
appropriate in its sole discretion, including but not limited to, access, ingress and egress,
emergency access, utilities, drainage, water and sewer, gas, cable television and related uses,
electric and telephone, requires the joinder of any Owner(s), then Declarant may, by its duly
authorized officers, as the agent or the attomey-in-fact for the Owners, execute, acknowledge
and deliver such instruments required to create such easements, so long as said easements do not
encroach upon any buildings constructed thereon. The easements may be created upon any
portion of the Land, including but not .limited to, Lots, Condominium Property and Common
Properties and shall be valid and effective whether created before or after Declarant has
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Eyeyed title to any portion of the Land so affected, and said easements shall not require the
T of any Owners, Mortgagees, the Association or any other party holding an interest in the
so affected. The Owners, fay the acceptance of deeds to their Lots or Units, irrevocably

constitute and appoint Declarant, through its duly authorized officers, as their proper
, ___ rlSgal agent or attorney-in-fact for such purpose. This appointment is coupled with, an
interest and1 is therefore irrevocable. Any such instrument executed pursuant to this Article shall
recite^iralat is made pursuant to Article 2 of this Declaration.

k Drainage Easement An easement for drainage over, under, across and upon those
portions o^tiejLand which are more particularly set forth in the Plat, and described on the Plat as
being drarn^eyejisements, (the "Drainage EasementCs)*1), is hereby granted in favor of the
Association, ihjJ'Beclarant and each of the Owners, which shall include, but shall not be limited
to, reasonable nghi^of access, ingress and egress for persons and equipment to construct, install,
maintain, alter, h§pect, remove, relocate and repair the water drainage systems and the flowage
pipes. Each Ownerpsliall obtain the prior approval of the Architectural Review Committee
("ARC") (as hereina&ejsdefined), in accordance with the provisions of Article 15 hereof, prior to
the Owner's applica^s^so the City for a building permit for any improvement which would
likely encroach or couMjJotenlially encroach upon any portion of the Drainage Easement(s).
Notwithstanding the fo'î &iSg, no improvements of any kind shall be permitted to be
constructed upon any poraofi-^portions of the Drainage Easement(s) which would interfere
with the function of the ^Sialnage Easeraent(s). A determination of whether or not an
improvement would interferef^ffii the function of the Drainage Easement(s) shall be determined
by the Board in its sole and absplu%liiscretion, and shall be final."-

vr
2.18 Survival. Any and'̂ ) easements, licenses, or other rights granted or reserved

pursuant to this Article 2 shall survr^aay termination of this Declaration.
S^JN

mCLES

MEMBERSHIP m ASSOCIATION

3.1 Membership. Every Owner of a Townhome Lot and/or Condominium Unit,
including Declarant, shall be a Member of the Association (hereinafter referred to as the
"Membership"). Membership in the Association, except for Membership of Declarant, shall be
appurtenant to and may not be separated from the Townhome Lot or Condominium Unit Except
as to Declarant, ownership of a Townhome Lot or Condormniurn Unit shall be the sole
qualification for Membership in the Association.

3.2 Co-Ownership of Lots. When more than one Person owns an interest in any Lot
or Unit (a "Co-Owner"), all such Co-Owners shall'be Members, but only one such Co-Owner
shall be entitled to exercise the vote to which the Lot or Unit is entitled. All Co-Owners shall
designate in writing to the Secretary of the Association the name of the Co-Owner entitled to cast
the vote. Fractional votes shall not be allowed. Where no voting Co-Owner is designated, the
Co-Owners shall not be entitled to vote until one individual is designated by all Co-Owners to
vote the interests of the Lot The nonvoting Co-Owner(s) shall be jointly and severally
responsible for all of the obligations imposed upon the Lot or Unit and shall be-entitled to all
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otfier benefits of ownership. AH agreements and determinations lawfully made by the
Ration in accordance with the voting procedures established herein, or in the Bylaws,, shall

Aiding on all Co-Owners, their successors and assigns. Said voting rights shall be subject to
strictions and limitations provided in this Declaration, any Supplemental Declaration,, and

and Bylaws (to the extent applicable). If a Lot or Unit is owned by a corporation
or osier .entity, the individual entitled to vote for the Lot shall be designated by a certificate
signed^&sLaa appropriate officer or agent of the entity and filed with the Secretary of the
Association.

i
ARTICLE 4

VOTING RIGHTS
- -

< ~ - v4.1 Classes of Voting Membership. The Association shall have two (2) classes of
Members, each witfa^ating rights as follows:

(C,̂
A. fgfess A. Class A Members shall be all Owners, including Declarant

Class A Members sha&ibg, entitled to one (1) vote, in accordance with the Bylaws, for each
Townhome Lot or Concu^^imm Unit so owned.

V<£;=v\. Class^J-^he Class B Member shall be Declarant The Class B Member

shall be entitled to one (1) -^ggplus two (2) votes for each vote which the sum. of all Class A
Members are entitled to cast afeaj^time, thus giving the Class B Member approximately a 2/3
majority of votes in the Associaaaa: The Class B Membership shall cease upon the first to occur
of the following: /p^

(C^i^
(1) the da^which is ten (10) years from the date upon which this

Declaration is recorded in the Pubh'cjLeccxirds of the County; or
\£vci^ -"A

(2) three (3) moii£& after ninety (90%) percent of the Lots within the
Property that will ultimately be operated by the Association have been conveyed to Members; or

(3) termination of the Class B Membership by resignation of all
Declarant-appointed directors and delivery to the Secretary of the Association of a certificate in
recordable form, signed by Declarant and stating that Declarant elects to terminate the Class B
Membership.

4.2 Termination of Class B Membership. Upon termination of the Class B
Membership, Declarant shall retain any voting rights it may have as a Class A Member.

ARTICLE 5

FUNCTIONS OF THE ASSOCIATION

5.1 Through Board Action. The affairs and decisions of the Association shall be
conducted and made by the Board; the Members .shall only have such power or rights of approval
or consent as is expressly specified herein, or in the Articles or Bylaws. In the absence of a
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ific requirement of approval by Members, or as provided by Florida law, the Board may act
own through its proper officers.

m,,c5.2 Required Services. In addition to those other responsibilities specified in the
AStî l̂ s. or Bylaws, the Association, or its Management Company if applicable, shall be required
to pWvide,|he following services as and when deemed necessary and appropriate by the Board
and shatfhave easement rights necessary to perform same:

A. All repair, replacement and maintenance, including painting, of the
Commons5e|perties3 and all Improvements thereon, as and when deemed necessary by the
Board,

Except as limited by this Section 5.2.B and Sections 9.1 and 9,2 hereof,
maintenance andc^ate for all landscaped areas within the Common Properties and Townhome
Lots, including out not limited to, as applicable, the front yards, side yards, rear yards, court
yards (if any) and g ĵSen areas (if any), of each Lot, and which shall include but not be limited to
the maintenance of the/laWns and all trees, shrubs, hedges, bushes, and plantings, and which shall
include irrigation of jffi^jjprtions of each Lot, and maintenance of irrigation equipment and
facilities within each Lq^&dgect to any County, State or City imposed restrictions regarding
same, the Board shall be'̂ ntitje^ to determine, in its sole discretion and without notice to any
Owner, the time of day or Sigt&fliat various portions of the Common Properties and the Lots will
be irrigated and raaintained.X'̂ )

C. Maintendfljsexof any and all streets, roads, alleys, open spaces, parking
areas, sidewalks, driveways, lead /w^lks, paths, entry features, fountains, monuments and all
similar Improvements, exterior lightirig fixtures located on the Common Properties and entry
monuments, bicycle racks, benches^^sjaffles and other decorative features located within the
Common Properties,

D. Maintenance of SS âel drainage, including curbs, gutters, sanitary sewer
manifolds, storm sewers and swales, located adjacent to, within or throughout the Common
Properties, Lots, Condominium Property or within any portions of the Property which may now
or hereafter be dedicated to the public or to any governmental or quasi-governmental body or
conveyed or transferred to any public agency, authority, "utility, homeowners association, or
private party or entity.

E. Payment of ad valorem and non-ad valorem taxes, commercial personal
property taxes, and assessments, if applicable, with respect to the Common Properties, both prior
to and after conveyance of same by Declarant to the Association. This provision for payment of
taxes prior to conveyance of legal title is fair in light of the Members* use and benefit of such
property by virtue of easements created herein.

F. Operation of the Common Properties in accordance with the Rules and
other standards adopted by the Board from time to time, both prior to and after conveyance of
same by Declarant to the Association.
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G. Taking any and all actions necessary to enforce all covenants, restrictions
[abasements affecting the Property and performing any of the functions or services delegated

ie Association in any covenants, conditions or restrictions applicable to the Property, or in
;les or Bylaws.

H. Conducting business of the Association, including arranging for ancillary
admrni^lati.ve services such as legal, accounting and financial, and communication services such
as infor2$ng Owners of activities, notice of meetings, and other important events.

)I. Purchasing insurance as may be required hereby or by the Bylaws and any
other insura^Sej^to the extent deemed necessary or desirable by the Board, including but not
limited to bla^e^msurance policies covering the building structures located on the Lots, which
blanket insurarfce policies shall be in the name of the Association, individually and as agent for
the Owners covet̂ l) by the policies, without naming them and as agents for their mortgagees
without naming tfierju,

3. ^S|£eptance of any instrument of conveyance with, respect to any Common
Properties delivered tolfite^ssociation by Declarant

K, Pamlang-and non-structural, cosmetic maintenance of the exterior surfaces
of walls, privacy walls, at^tnr^of any Improvement on any Townhome Lot; and painting only
of any front doors, side dolgrs^rear doors and/or framing or casings thereof on any Lot; and
painting and structural mattifelpanw, repair or replacement, of roofs, including gutters,
downspouts and skylights, as ̂ e-'Soard and/or the Association deems proper, in their sole
discretion, provided, however, that^such painting and structural maintenance, repair or
replacement shall be for ordinary wesfc&nd tear from time to time, removal of graffiti, and not for
damages caused by fire, hazards o^jaigr other perils or any other casualty loss. Except as
provided hi Sections 5.2.B and 5.2i0-~nereof and except as provided in this Section, the
Association shall not be responsible^fqirlniffltenance, repair or replacement of each townhome
and related structures within or on any'̂ oif^cludmg, but not limited to, any stucco repairs, any
structural repairs (other than roofs, including gutters, downspouts and skylights as provided in
this Section), any windows, window screens, door screens, patio screens, screened enclosures,
balcony railings, tiles, if any, front doors, side doors, rear doors, and/or the framing or casings of
any of the foregoing, any air-conditioning or water softening fixtures or equipment, or any
equipment, facilities or other rteras whatsoever installed within or placed upon any Lot by any
Owner, including its agents, or other designees, and/or any other maintenance obligations
designated as the Owners' responsibilities from time to time in the Declaration or the Rules. If
the Declarant, pursuant to its rights set forth in Section 2.8, or the Association installs a gated
entry for the benefit of the Townhome Lots, any maintenance, repair or replacement of such gate
and related improvements shall be the responsibility of the Association. All obligations set forth
herein shall be defined as "Townhome Lot Maintenance".

L. Establishing the ARC (as hereinafter defined) for purposes of aiding the
Community Architect in maintaining the visual integrity of the Project and considering and
making decisions on all applications of Owners submitted pursuant to Article 15 hereof.
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M. Establishing the Community Facilities Committee for purposes of advising
with matters related to the Community Facilities, including, but not limited to,

ion of the proposed budget and promulgating rules and regulations for the use of fhe
nunity Facilities.

N, Maintenance of any and all streets, roads, parking areas, sidewalks, lead
walks, entjp£3jarcels and features, road and lot drainage, including curbs, gutters, storm sewers
and swaleMMpughout the Land.

Lighting of roads, sidewalks, walks, paths, monuments, fountains and
landscaping throughput the Land.

53 Authorized Services. The Association shall be authorized, but not required, to
provide the foUowin&Jimctions and services and shall have easement rights necessary to perform
same:

A. Fi^^gtotection and prevention;

B. GarB^e îid trash collection and disposal;

C. ConductMg^r^reation, sport, craft and cultural programs of interest to
Owners, including their families^nants, guests and invitees;

D. Protection a^^curity, including, but not limited to, the employment of
stationary or patrolling security guar^tjf^fithin the Cornmunrty and operation of a guardhouse and
a traffic monitoring device;

E. Maintenance ofCfelejsfeonic and other surveillance devices, including but
not limited to security gates over roadways (manned and/or unmanned);

F. Installation, operation and maintenance of cable television facilities,
including but not limited to a Bulk Cable Television Service Agreement, or other communication
systems throughout the Property, provided the appropriate governmental approvals are obtained.

G. Such other services as are authorized in the Articles or Bylaws;

H. Cleanup, landscaping, maintenance, dredging, water treatment or other
care of canals, roads or other property (public or private) adjacent to the Property to the extent
such care would, in the reasonable determination of the Board, be beneficial to the Property and
to the extent that fhe Association has been granted the right to so care for the affected property
by the owner thereof or other person authorized to grant such right, including, but not limited to,
any appropriate governmental authority;
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L Emergency repairs and other work on Lots reasonably necessary for the
maintenance and operation of the Community, including, but not limited to party wall
as stated in Section 2.14 hereof.

v^0xr^Vnv J- Dedicate, grant, release, convey, alienate or transfer all of any part of the
Comin'on Properties, at any time, to any public agency, authority, utility, homeowners
association, or private party or entity.

W>- ^ rx K. Contract or enter into agreement(s) with any Owner for the purposes of the
Associatiorf^oviding additional maintenance and/or repair services to a Lot, which services are
in additionNxptfese required to be provided by the Association pursuant to this Declaration.

5.4 Surface Water Management and Drainage. The Water Management System for
the Property is $jji$)o£ one integrated system, is initially owned by the Declarant and will be
owned in the future by the Association as part of the Common Properties. The Association shall
accept the responstppBy for the operation and maintenance of the Water Management System
constructed as part o'fffhf^Comtnon Properties. An easement is hereby created over the Common
Properties, the Ixrts, xSoEdpminium Property and over all drainage easements throughout the
Property whether now o^fapreafter existing, in favor of the Declarant, including its agents or
other designees, for surfasp^ra^r drainage and for the installation and maintenance of the Water
Management System; provid '̂ibwever, that such easement shall be subject to Improvements
constructed within the Prope^ry^te permitted by controlling governmental authority from time to
time. The Water Managemeit=f.S^stem shall be developed, operated and maintained in
conformance with the requirements of the City and/or any other controlling governmental
authority. The Association shalL-nsjintain the entire Water Management System within the
Property, including any portion the£e^£pwned but not maintained by tine City, and the rules and
regulations promulgated from time t4yme by the City. The Association shall be responsible for
assessing and collecting fees for su<sh^5p3^ration, maintenance and replacement, if necessary, as
part of Common Assessments. Upoirtresentation by the Declarant, the Association shall
immediately execute all necessary docWenEation required to be executed by any governmental
or quasi-governmental agency, evidencing that the Association shall assume the maintenance
responsibilities of the Water Management System. Notwithstanding the foregoing, the
Association will have the right, but not the obligation, to maintain any property wMch is owned
and/or maintained by the City or any other controlling governmental authority, subject to the
requirements of the City.

A. Any proposed amendment to mis Declaration which would affect the
Water Management System, environmental conservation areas, if any, or water management
portions of tie Common Properties must be submitted to the City or any other controlling
governmental authority to determine whether the proposed amendment necessitates a
modification of the maintenance obligations of the Water Management System. After a review
of the proposed amendment, the City or any other controlHng governmental authority will advise
the Association if a modification is necessary.
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B. " The City, the Association and all other appropriate governmental
shall have easements for ingress and egress on, across and over the Water
System, and other areas reasonably needed for ingress and. egress to the Water

lent System, to enforce and carry out the requirements of the Association and other
go^rnmental authorities, and to carry out applicable governmental requirements relating to the
WaW'&fanagement System.

C. Catch basins and drainage areas are for the purpose of structured and
channele flaw of surface water only. No obstructions or debris shall be placed in the foregoing
areas. NodSisons, other than Declarant, the Association, or the City may obstruct or re-channel
the dramage^Qws after location and installation of drainage swales, storm sewers or storm
drains. The'̂ cjarant and the Association hereby reserve a perpetual easement across the
Property for t&s purpose of altering drainage and water flow.

5.5 Irrigation System. The Association shall be responsible in perpetuity for the
irrigation system wjj&hs operation, maintenance, repair and replacement of the irrigation
facilities owned by th1e%.ssociation and located within the Common Property, as well as those
irrigation facilities locaticlxon the Lots and on Condominium Property, in accordance with the
standards, rules and rejpi^tiBns of all competent regulatory agencies, including, without
limitation, the City. The Jî sociation shall have access to all Lots for the operation, maintenance,
repair and replacement of isigition facilities.

A. Easemdllsp^A non-exclusive easement is hereby created over the
applicable and necessary portî is'of the Common Properties and the Lots in favor of the
Declarant and/or Association, including its agents or other designees, for the installation and
maintenance of the irrigation system=fikthe Community; provided, however, that such easement
shall be subject to Improvements \fcojistructed upon the Land as permitted by controlling
governmental authority from tim^fiojme, and provided that such easement shall not
unreasonably interfere with the Declarant^br any Owner's (including their respective agents or
other designees) intended or permittedSise^ra the Common Properties, Lots, and Condominium
Property.

B. Sprinklers and Irrigation Systems. Except for sprinklers or irrigation
systems installed by the Declarant, and except as otherwise provided below, no sprinkler or
irrigation systems of any kind, which draws water from ground waters shall be installed,
constructed or operated within the Property, unless the prior written approval from the ARC has
been obtained.

5.6 Survival. Any easement rights granted and reserved under Sections 5.4 and 5.5,
above shall survive any termination of this Declaration.
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ARTICLE 6

COVENANT FOR ASSESSMENTS

- 1 Obligation for Assessments. Each Owner of any Lot or Unit, by acceptance of a
deeoitfierefbre, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree,fr%£|2ay to the Association (1) annual Common Assessments for Common Expenses, (2)
annual •ij^lamunity Facilities Assessments for Community Facilities Common Expenses, as
applicable^® annual Townhome Maintenance Assessments for Townhome Lot Maintenance (as
defined M^Section 5.2 K), as applicable, (4) Individual Assessments, and (4) Special
Assessmen^^einafter collectively described as the "Assessments." All Assessments are to be
imposed and~c0uected as hereinafter provided. The obligation of each Lot and Unit Owners
thereof for its respective Assessments shall commence the day on which title to the Lot or Unit is
conveyed by DeeSrant to the first purchaser thereof and shall be prorated from such date.

All Assessments, together with interest, costs, late charges and reasonable
attorneys' fees for th^^^ection thereof, shall be a charge to each Owner (except for Declarant-
owned Lots) and shall^e%-cx>ntaiing lien thereon as more particularly described in Article 7
hereof. Each Assessmer|0Qgether with interest, costs, late charges and reasonable attorneys1

fees, shall also be the pejjipaalTp^Egation of the Owner of such Lot or Unit at the time the
Assessment was imposed. Sub|e:& to the provisions of this Declaration protecting Institutional
Mortgagees, the personal oblifa&on for delinquent Assessments shall be the joint and several
obligation of such Owner and tne^ccessors-in-title to such Owner.

62 Common Assessments Community Facilities Assessments; and Townhome
Maintenance Assessment The Cornaba Assessments levied by the Association against all Lot
and Unit Owners shall be used exclusively to pay Common Expenses. The Community
Facilities Assessments levied by th^e^&fociation against Townhome Lots and Residential
Condominium Units shall be used excfijdiSely to pay common expenses of the Community
Facilities. The Townhome Maintenance Assessment levied by the Association against
Townhome Lots shall be exclusively to pay common expenses of the Townhome Lot
Maintenance. Disbursements shall be made by the Board of Directors for such purposes as are
deemed necessary for the discharge of its responsibilities herein for the common benefit of the
Owners and to reimburse Declarant for any start-up expenses advanced by Declarant

6.3 Amount of Common Assessments: When Payable. At least forty-five (45) days
prior to the beginning of each fiscal year the Board of Directors shall prepare, adopt and
distribute to all Owners a written; itemized, estimated budget of the Common Expenses to be
incurred by the Association during the coming year in performing its functions under this
Declaration. The annual Common Assessment for each Lot shall equal the amount of the
estimated operating budget, as adopted pursuant to the Bylaws (less any surplus or plus any
deficit from prior years), divided equally by all Owners. On or before the date each Common
Assessment is due, each Owner shall pay to the Association the Common Assessment due for
their respective Lot From time to time during the fiscal year, the Board may modify the budget
for the fiscal year and, upon written notice to Members, change the amount, frequency, or due
dates of Common Assessments. Subject to the right of the Association to accelerate
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sessments for delinquencies as provided herein, annual Common Assessments shall be
Ijle on the first day for each calendar month for which a Common Assessment is due and
fbe payable in equal monthly installments unless determined by the Board, from time to

1 be payable less frequently. In the event any Assessments for Common Expenses are
made'|)ayable in equal periodic payments, as provided in the notice from the Association, such
periodic ̂ payments shall automatically continue to be due and payable in the same amount and
freque&cYanuess and until (i) the notice specifically provides that the periodic payments will
terminafejOT change upon the occurrence of a specified event or date or the payment of the
specified amount, or (ii) the Association notifies me Owner in writing of a change in the amount
and/or freqjajpev of the periodic payments. In no event shall any Assessments for Common
Expenses be^e. less than ten days from the date of the notification of such Assessments. The
budget and As|ee;iment procedure shall be further subject to the provisions of the Bylaws.

6.4 A@>unt of Community Facilities Assessment: When Payable.

A. (Q$J least forty-five (45) days prior to the beginning of each fiscal year, the
Board of Directors siM),j3repare, adopt and distribute to all Townhome Lot and Residential
Condominium Unit OW^E^S,, a written, itemized, estimated budget of the Community Facility
Common Expenses to be^ifieafred by the Association during the coming year in performing its
functions under this Declarj5j$3?\The annual Community Facility Assessment for each Dwelling
Unit shall equal the amount^Stie estimated operating budget, as adopted pursuant to the Bylaws
(less any surplus or plus any ̂ efi^t from prior years), divided equally fay all assessment units.

B. On or beio^e'me date each Community Facilities Assessment is due, each
Owner shall pay to the Associafion^fn^Commuiuty Facilities Assessment due for their respective
Dwelling Unit From time to timexferang the fiscal year, the Board may modify the Community
Facilities budget for the fiscal yea^-ani upon written notice to all the Owners and to the
Condominium Association, changetti^amount, frequency, or due dates of the Community
Facilities Assessment Subject to me right of the Association, to accelerate Assessments for
delinquencies as provided herein, armuaffeommunity Facilities Assessments shall be payable on
the first day of each calendar month and shall be payable in equal monthly installments unless
determined by the Board, from time to time, to be payable less frequently. In the event any
Assessments for Community Facilities Expenses are made payable in equal periodic payments,
as provided in the notice from the Association, such periodic payments shall automatically
continue to be due and payable in the same amount and frequency unless and until (i) the notice
specifically provides that the periodic payments will terminate or change upon the occurrence of
a specified event or date or the payment of the specified amount, or (ii) the Association notifies
the Owner in writing of a change in the amount and/or frequency of the periodic payments. In
no event shall any Assessments for Community Facilities Expenses be due less than ten days
from the date of the notification of such Assessments. The budget and Assessment procedure
shall be further subject to the provisions of the Bylaws.

6.5 Amount of Townhome Maintenance Assessments: When Payable.
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A. At least forty-five (45) days prior to the beginning of each fiscal year, the
of Directors shaH prepare, adopt and distribute to all Townhome Lot Owners, a written,

estimated budget of the Townhome Maintenance Common Expenses to be incurred by
bciaiion during the coming year in performing its functions under this Declaration, The
3me Maintenance Common Expense shall include all charges for Townhome Lot

insurance coverage pursuant to Section 12.1 hereof and all other charges and expenses related to
the ToyftShme Lot Maintenance. The anmial Townhome Maintenance Assessment for each^ .
Tovmho l̂e'Lot shall equal the amount of the estimated operating budget, as adopted pursuant to
the Bylaws^Sess any surplus or plus any deficit from prior years), divided equally by all

3as.

On or before the date each To-wnhome Maintenance Assessment is due,
each Owner shall ray to the Association the Townhome Maintenance Assessment due for their
respective Lot i^im time to time during the fiscal year, the Board may modify the Townhome
Maintenance budget-fer the fiscal year and, upon -written notice to all the Owners, change the
amount, frequency, Wj3ue dates of the To-wnhome Maintenance Assessment. Subject to the right
of the Association ^accelerate Assessments for delinquencies as provided herein, annual
To-wnhome MaintenanXfe^ssessments shall be payable on the first day of each, calendar month
and shall be payable in eq^>nionthly installments unless determined by the Board, from time to
time, to be payable less rr^u^fifiy. In the event any Assessments for Townhome Maintenance
Expenses are made payabfe^ia1 equal periodic payments, as provided in the notice from the
Association, such periodic payffi^nts shall automatically continue to be due and payable in the
same amount and frequency unJps§na3Kl until (i) the notice specifically provides that the periodic
payments will terminate or chaEJge upon the occurrence of a specified event or date or the
payment of the specified amount/^5p)(ii) the Association notifies the Owners ia writing of a
change in the amount and/or freqQenjxy of the periodic payments. In no event shall any
Assessments for Townhome MaintenanCfeExpenses be due less than ten days from the date of
the notification of such Assessmerrfev^4{budget and Assessment procedure shall be further
subject to the provisions of the Byl

6.6 Guarantee of Assessments by Declarant. Declarant guarantees to each Owner that
for the period commencing on the date of recording of the Declaration until nine (9) months
following the date on which the closing on the purchase and sale of the first Lot or Unit (the
"Guarantee Period"), the Common Assessment for Common Expenses, the Community Facility
Assessments, and the Townhome Maintenance Assessment in the aggregate will not exceed
$350.00 a month. At the end of the Guarantee Period, the Declarant shall have the option of
extending the Guarantee Period by one (1) or more extensions of one (1) month each, in
Declarant's sole discretion, on the same terms set form herein, or paying the share of
Assessments attributable to the Lots and/or Units the Declarant is then offering for sale;
however, the Guarantee Period shall automatically expire upon the turnover of control of the
Association to Owners other than, the Declarant During the Guarantee Period, the Declarant
shall be excused from the payment of the Declarant's share of the Assessments for Lots and
Units owned by the Declarant; provided, however, if, at any time during the Guarantee Period,
the funds collected from Owner Assessments at the guaranteed level are not sufficient to provide
payment, on a timely basis, of all Common Expenses, Community Facility expenses, and
Townhome Lot Maintenance expenses, including the full funding of the reserves, unless the
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of reserves has been properly waived, the Declarant shall advance money to the
at the time such payments are due so as to eliminate any deficit in the funds. For

ses of this subsection, income to the Association other than Assessments shall not be taken
iunt when determining the deficits to be funded by the Declarant No funds receivable

fro^f||wners payable to the Association or collected by the Declarant on behalf of the
Association, other than regular periodic Assessments for expenses as provided in this
Decla^tfidn and disclosed in the Estimated Operating Budget of the Association, shall be used
for the'vpjyment of such expenses during any period in which the Declarant is excused from
payment pĵ &ssessments. This restriction shall apply to funds including, but not limited to,
capital corMirations or start-up funds collected from Unit purchasers at closing. In the event
shortfalls inMSe? budget due to. non-payment of any Assessments by Owners result in the
Association's"gtamlity to timely pay the operating expenses of the Association, the Declarant
shall not be responsible for funding such shortfall; however, the Declarant shall have the right,
but not the obh'gfpbn, to loan funds to the Association to cover such delinquencies while the
Association is pursukrg^collection remedies. Any such loan shall be evidenced by a promissory
note containing a daie^oktain for the repayment of the obligation. In the event the Association is
unable to collect on 'd^^guent accounts, the Association shall proceed with the remedies set
forth in Section 6.8.

o
6.7 Individual Assessments. Any (1) maintenance, repair, or replacement within a Lot

arising out of an agreement.^of^ contract between the Owner and the Association for the
Association to provide addraonatjservices to a Lot or Condominium Property (other than those
required under this Declaraa0j5^>v£r (ii) maintenance, repair, or replacement within the
Community arising out of or causecf by the act or failure to act of an Owner and/or the Owner's
failure to fulfill any obligations qdaffitined in this Declaration, including the Owner's family,
tenants, guests or invitees; shall^e-'effected at the Owner's expense and an Individual
Assessment therefore shall be made against the Owner, (to the extent proceeds of insurance are
not collected with respect to such^^^X Additionally, any fine imposed by the Board in
accordance with the Bylaws or other ̂ egpjnse of the Association incurred as a result of any
Owner's failure to comply with the provisions of this Declaration, the Articles, Bylaws, or Rules,
shall be effected at the Owner's expense and shall be charged to such Owner as an Individual
Assessment including, but not limited to, party walls as provided in Section 2.14 hereof. Any
and all fines levied will be enforced pursuant to Florida Statutes 720.

6.8 Special Assessments. In addition to the Common and Individual Assessments
authorized above, subject to the provisions in Section 6,8 below, the Board may levy at any time,
in accordance with the Bylaws, a Special Assessment for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a structure or capital
Improvement, upon the Common Properties, including fixtures and personal property related
thereto, or for defraying any other Common Expenses of the Association not originally budgeted,
including shortfalls in Common Assessments. No action authorized in this Section shall be taken
without the prior written consent of Declarant as long as Declarant owns any Lot or Unit Such
consent may be granted on the condition that the Special Assessment only be applied to Owners
and Lots other than Declarant and Declarant-owned Lots, in which event Declarant and Lots
owned by them shall be exempt from such Special Assessment Special Assessments are not
covered by Declarant's funding of the deficit set forth in Section 6.4 hereof.
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6.9 Notice and Approval for any Special Assessment Written notice of any meeting
abers called for the purpose of authorizing a Special Assessment, or as part of an annual

of Members, shall be sent to all Members not less than ten. (10) days, nor more than
y$K>) days, in advance of the meeting. If the required quorum is not present, such meeting

may^b^vrescheduled, subject to the same notice requirement No such subsequent meeting shall
be helcf more than sixty (60) days following the preceding scheduled meeting. Any Special

at approved by a vote of each class of Members at such meeting shall be assessed as
provid§|)below. Notwithstanding anything herein to the contrary, approval need not be obtained
for any gpjjcial Assessment for (i) the 'replacement or repair or a previously existing
unproveme^Rincluding, but not limited to landscaping) on the Common Properties, (ii) repairs
to the Cbnintfjn/^roperties, if destroyed or damaged, or (iii) the operation, maintenance or repair
of the SecQndao%ater Management System.

6.10 Proportionate Share of Assessment Common Assessments and Special
Assessments providedi-for in this Article 6 shall be allocated and assessed equally among all Lots
and Units required tojrttake such payments, pursuant to Sections 63 and 6.7 hereof Community
Facilities Assessmenfcyapvided for in this Article 6 shall be allocated and assessed among all
Lots and all of the Kejj^ntial Condominium Unit Owners -who are required to make such
payments, pursuant to iSjji&on 6.4 hereof. Townhome Maintenance Assessments shall be
allocated and assessed arr£siig5^;rownhome Lots, pursuant to Section 6.5 hereof

6. 1 1 Financial RepbrtsT) "Within ninety (90) days following the end of each fiscal year,
the Board of Directors shaH^jc^a^to be prepared an annual balance sheet and operating
statement reflecting income and^expenditures of the Association for the preceding fiscal year,
and shall cause to be distributed ^e^py of each such statement to each Member, and to each
Institutional Mortgagee who has fitee£:a written request for copies of the same with the Board.
Such financial report shall be, at a mfefeum, reviewed and certified by an independent certified
public accountant, and, at the electic^o^Jfik Board, may be audited.

6.12 Assessment Roster and xfetices. The Association shall maintain a roster of the
amount of all Assessments against each Lot and Unit, which shall be calculated in accordance
with this Article 6, The roster shall be kept by the Secretary of the Association and shall be open
to inspection during business hours by any Owner. Written notice of such Assessments and the
due date(s) thereof shall be sent to every Owner subject to such Assessments. The Association
shall, upon reasonable request of any Owner, and within fifteen (15) days of such request,
furnish to such Owner or any prospective purchaser or the purchaser's mortgagee a certificate in
writing signed by an officer of the association setting forth the amount of current Assessments
and whether any delinquencies exist Such certificate may be relied upon by any prospective
purchaser or mortgagee named in the certificate and, as to such purchaser or mortgagee shall be
conclusive as to the information set forth therein.

6.13 Due Dates for Special or Individual Assessments. Any Individual Assessment or
Special Assessment shall be payable pursuant to written notice to each Owner by the Board,
unless any such Assessment is deemed by the Association to be of an emergency nature, in
which case such Assessment shall.be payable within ten (10) days after notice thereof. Board
shall provide reasonable time frames for payment of Special or Individual Assessments.
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6.14 Working_Capital Fund Contributions. Upon the first conveyance of each Lot or
• Declarant, or by any other builder or developer constructing residences in the ordinary
of business, to any Person, other than an Institutional Mortgagee acquiring title by

osure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association as
^jnifi^l working capital fund contribution ("Contribution"), a sum equal to one (1) month of

Assessments. The Contribution shall not be considered an advance payment of Assessments and
shall be^fiiaced in a frond of the Association so that tie Association will have funds available to
be useoyby the Association as the Association shall determine from time to time in. its sole
discretiorLjfi^ltidrQg reimbursement of various expenditures of Declarant; provided, however,
the Contn^raan shall not be used for the payment of operating expenses in accordance with
Chapter 726(|8|@.

6.15 Exempt Property, Notwithstanding anything contained herein, the following
property shall be^empt from, the payment of Assessments:

Common Property;

lommunity Facilities; and

C. AlJ^fjifajjerly dedicated to and accepted by the City, any governmental
authority or public utility. \^.$>"~>

(^)~-.^ ARTICLE?
T?^

EFFECT OF NON-PAYMENT OF ASSESSMENTS; REMEDIES OF THE
CGi ASSOCIATION

7.1 Effect of Non-Paymenfeof^ssessments: Remedies of the Association. A lien is
hereby imposed upon each Lot orxtMt'^o secure the payment of all Assessments now or
hereinafter imposed on the Lot or UnJt%7 the Association (the "Assessment Lien"). The
Assessment Lien shall relate back to and be effective from the date hereof, and shall include all
costs of collection, including reasonable attorneys' and legal assistants' fees and costs incurred at
all tribunal levels, as well as late charges and interest as herein provided. Any installment of a
Common Assessment, Community Facilities Assessment, Townhome Maintenance Assessment,
Individual Assessment, or Special Assessment, not paid within the time periods as provided hi
Article 6 hereof shall bear interest from the due date of such installment at the highest rate of
interest allowed to be charged under applicable law, or any greater interest which may be
lawfully charged under any amendments to applicable law, or if no such rate is applicable, then
at the rate of eighteen (18%) percent per annum, computed from the due date until such payment
is made. If any installment of an Assessment is not paid when due, as extended by grace periods
provided hereunder, the Owner responsible therefore may be required further "by the Board to
pay a late charge equal to an amount not to exceed the greater of $25.00 or 5% of the amount of
each installment that is past due. The Association may bring an action at law against the
Owner(s) personally obligated to pay the same, or foreclose its Assessment Lien against the Lot

. or Unit of such Owner(s), or both. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Common Properties and/or Community
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•jlities or abandonment of his Lot or Unit If any installment of a Common Assessment and/or
[unity Facilities Assessment is not paid when due, as extended by grace periods provided
der, the Board may mail an acceleration notice to the Owner and to each Institutional

ee which has requested in writing a copy of the notice. The notice shall specify (i) the
the installment is delinquent, (ii) the action required to cure the default, (iii) a date, not

_ fifteen (15) days from the date the notice is mailed to the Owner, by which such default
must bje-cfcred, and (iv) that failure to cure the default on or before the date specified in the notice
may re^tin acceleration of the balance of the installments of the Common Assessments and or
Co:mmunaty^>Facilities Assessments for the then current fiscal year. If the delinquent
installmentmiof Common Assessments and/or Community Facilities Assessments and any
charges them^are not paid in full on or before the date specified in the notice, the Board at its
option may o^3ate all of the unpaid balance of the annual Common Assessment and/or
Community Facilities Assessment to be immediately due and payable upon written notice of
such election b^Sie Association, which may enforce the collection thereof and all charges
thereon hi the manner^authorized by law and this Declaration.

(4.,̂
Any p'̂ JpWts made to the Association by any Owner shall be applied or be

disbursed by the Assoc^atJgn, hi order, for (i) any sums advanced and paid by the Association for
taxes and payment on acc'osnf of superior mortgages, liens, or encumbrances which may have
been advanced by the ^aiJci^tion hi order to preserve and protect its Assessment Lien;
(ii) reasonable attorneys' fe&aTod costs incurred by the Association incidental to the collection
of assessments and other mope^)owed to the Association by the Owner for the enforcement of
its Assessment Lien; (iii) hiteresf^any Assessments or other monies due to the Association, as
provided herein; and (iv) any utipaid Assessments owed to the Association with application to
the oldest Assessments first. /'/^

Notwithstanding the HJi«going, unless otherwise provided in such Institutional
Mortgage, an Owner's failure to pa$jA^s^ssments hereunder shall not be deemed to constitute a
default under an Institutional Mortgage^y/!^

7.2 Notice of Lien. The Association may not file a Notice of Lien hi the Public
Records of the County unless the Association has first provided a written notice and demand for
payment of delinquent assessment to the Owner providing such Owner forty-five (45) days to
make payment of all past due assessments, together with any other amounts due pursuant to the
terms of the Declaration, Such notice must be sent by registered or certified mail, return receipt
requested, and by first class United States Mail at the Owner's address, as reflected in the
Association records. No action shall be brought to foreclose the Assessment Lien herein created
unless at least forty-five (45) days has expired following the date a "Notice of Lien" is deposited
in the United States mail, certified or registered, postage prepaid, addressed to the Owner, and a
copy thereof has been recorded by the Association in the Public Records of the County. The
Notice of Lien must recite a good and sufficient legal description of any such Lot or Unit, the
record Owner thereof, the amount claimed (which may at the Association's option include
interest on the unpaid Assessment at the rate set forth hi Section 7.1 hereof, plus reasonable
attorneys' fees and expenses of collection in connection with the debt secured by said
Assessment Lien and late charges), and the name and address of the Association as claimant
Such Notice of Lien shall be signed and acknowledged by a duly authorized officer or agent of
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Association. Filing of the Notice of Lien shall not be a prerequisite to creating the lien
ch is created by this Declaration), nor shall the lien's priority be established by such Notice

. (priority being based on the date of recording this Declaration, subject to the provisions
aon 7.3 hereof). The Assessment Lien shall continue until fully paid or otherwise
, and shall secure any and all Assessments, costs, charges, interest and reasonable

attorneys' £ees which accrue subsequent to filing the Notice of Lien.

Subordination of the Lien to Institutional Mortgages. Anything herein to the
contrary notwithstanding, the Hen securing Assessments provided for in this Declaration shall be
subordma^Cttf the lien of any Institutional Mortgage, which is arras-length, made in good faith
and not mtep3p(l to avoid said lien, and recorded prior to the date on which a Notice of Lien is
recorded. TflS^sB or transfer of any Lot or Unit shall not affect the Assessment Lien. However,
the sale or tran$fer~of any Lot or Unit pursuant to foreclosure of such Institutional Mortgage or
deed in lieu thea&ff (if such Institutional Mortgage was recorded prior to the recording of a
Notice of lien) shaltjsxtinguish the Assessment Lien as to installments and other sums which
became due prior tojsjjeh sale or transfer. Such sale or transfer shall also extinguish the personal
liability for such Ass^jjsrjbnts as to such transferees; provided, however, no sale or transfer shall
relieve such Lot or UrJjfijgam liability for any installments of Assessments thereafter becoming
due or from the lien

,' *, -1
7.4 Foreclosure aalfe "The Assessment Lien set forth herein may be foreclosed in the

same manner as mortgages a^e^reclosed under Florida law. The foreclosure action may not be
brought against an Owner unfu^felty^five (45) days after the Owner has been provided notice of
the Association's intent to forechjise' and collect the unpaid amount The Association', through a
duly authorized officer or agent, shall) have the power to bid on the Lot or Unit at foreclosure
sale, with credit given for the amotmlpof the judgment, and to acquire and hold, lease, mortgage
and convey the same. *^y\5 Curing of Default Upon thetirnely curing of any default for which a Notice of

Lien was filed by the Association (mciumng payment of all delinquent principal, interest, late
charges, and costs of collection), a duly authorized officer or agent of the Association shall
record an appropriate release of the Assessment Lien upon payment by the defaulting Owner of a
fee, to be determined by the Association, but not to exceed Two Hundred Fifty Dollars
($250.00), to cover the cost of preparing and recording such release.

7.6 Cumulative Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder shall be in addition to and not in substitution for all other rights and remedies which
the Association and its assigns may have hereunder and tinder law or in equity, including a suit
to recover a money judgment for unpaid Assessments, as above provided.

ARTICLES

RIGHTS OF INSTITUTIONAL MORTGAGEES

8.1 General Lender Rights. Upon written request to the Association by an
Institutional Mortgagee, or the insurer or guarantor of any Institutional Mortgage held by an
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IfStiiutional Mortgagee encumbering a Lot, residence on a Lot or a Unit, conditioned on such
W or request specifying the name and address of the requesting party, then such party shall
^titled to prompt written notice of:

,o
A. any condemnation or casualty loss that affects either a material portion of

the'̂ and or any Lot, residence on a Lot or Unit encumbered by its Institutional Mortgage;

*3r«<x

B. any sixty (60) day delinquency in the payment of Assessments or charges
owed bylnecQwner on which it holds the Institutional Mortgage;

w
V<^. a lapse, cancellation, or material modification of any insurance policy or

fidelity bonffffiaintained by the Association; and

any proposed action which requires the consent of a specified percentage
of Institutional Mortgagees.

8.2 Fmari^aMtatement Any Institutional Mortgagee, upon written request, shall be
entitled to receive fr6m;3he Association a financial report for the immediately preceding fiscal

year- ^>>°
8.3 Consent ofystitaational Lenders. Whenever the consent or approval of any, all or

a specified percentage or p<$&<m of the holders) of any mortgages) encumbering any Lots or
Units is required by this Declatatjbn, the Articles, the Bylaws, or any applicable statute or law, to
any amendment of the DeclarJt|S£ the Articles, or the Bylaws, or to any action of the
Association, or to any other matter, .relating to the Property, the Association may request such
consent or approval of such hol^r^s) by written request sent certified mail, return receipt
requested (or equivalent delivery evSjfencing such request was delivered to and received by such
holders). Any holder receiving sucrragqyest shall be required to consent to or disapprove the
matter for which the consent or apprefvat^requested, in writing, by certified mail, return receipt
requested (or equivalent delivery evidene':ktgi,such request was delivered to and received by the
Association), which response must be received by the Association within thirty (30) days after
the holder receives such request, and if such response is not timely received by the Association,
the holder shall be deemed to have consented to and approved the matter for which such
approval or consent was requested. Such consent or approval given or deemed to have been
given, where required, may be evidenced by an affidavit signed by all of the directors of the
Association, which affidavit, where necessary, may be recorded hi the pubEc records of the
County, and which affidavit shall be conclusive evidence that the applicable consent or approval
was given as to the matters therein contained. The foregoing shall not apply where an
Institutional Lender is otherwise required to specifically join in an amendment to this
Declaration.

8.4 Amendments. Any Institutional Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the effective date of any proposed,
material amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date
of any termination of an agreement with the Management Company.
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ARTICLE 9

MAINTENANCE AND REPAIR OBLIGATIONS

Maintenance Obligations of Owners. Except for the duty of the Association to
provide for maintenance and other services as enunciated in Article 5 of this Declaration, it shall
be the-dirf^ of each Owner, at the Owner's sole cost and expense, to maintain, repair, replace and '
restore;|£KLot or Condominium Property, including all Improvements located thereon, including
but not limited to the party wall as provided in Section 2.16 hereof, in a neat, sanitary and !
attractive eop-dition, as may be subject to the Owner's respective control in accordance with the I
terms of tfo§~Declaration. Owners shall remove at Owners* sole cost and expense any i
equipment, ffiptj^s or any other item installed within or placed upon the Lot or Condominium
Property by Ownej§, including their agents, or other designees, upon request from the Board ;

and/or the Assoe^bn to remove same, as deemed necessary or desirable by the Board and/or
the Association, in thek sole discretion, to enable the Association to perform its maintenance and
other services enuas^fed in Article 5 hereof, rn the event that any portion of such Lot or
Condominium Proper ;̂̂ ) falls into disrepair, (ii) is not properly maintained so as to create a
dangerous, unsafe, un^gffly, or unattractive condition, or (iii) otherwise violates any of the
obligations stated in this^jK^aratiori, then the Association shall have the right, but not the duty,
upon fifteen (15) days prrap^^^en notice, to correct such condition, and to enter upon such Lot
or Condominium Property tEKBake such repairs or to perform such maintenance as is required in
the Association's reasonable etion; provided, however, the Association shall have the right
of immediate entry with respeejJ-trMhose portions of the Lot lying outside of the townhome or
Condominium Property or otheix'enclosed structures in the event of an emergency. The cost
thereof shall be charged to the aptijrdgriate Owner and shall He an Individual Assessment as to
such Owner. The Owner of such L%TorAUnit shall pay promptly all amounts due for such work,
pursuant to written notice receivefe&ein the Association in like fashion to an Individual
Assessment Any costs and expense^OT^ollection may be added, at the option of the Board of
Directors, to the Individual Assessmen ,̂./̂

9,2 Maintenance Obligations of Association. The Association shall maintain, or
provide for the maintenance of, all of the Common Properties and all Improvements thereon, as
well as portions of the Lots, as more fully described in Section 5.2 hereof. The maintenance
obligations of the Association shall include the Community Facilities and all other recreational
facilities, if any, owned or operated by the Declarant and/or the Association, or their respective
successors, assigns, agents, employees or other designees, from time to time, commonly metered
utilities, the interior and exterior of the Community Facilities building(s) and all other recreation
buildings, if any, owned or operated by the Declarant and/or the Association, OT their respective
successors, assigns, agents, employees or other designees, from time to time, and any and all
utility facilities and buildings or other structures situated on the Common Properties, except if
such facilities are to be maintained by either private or public utility companies, or some
governmental agency. In addition, and except as otherwise provided in Sections 5.2, 9.1 and this
Section 9.2, the Association shall provide all necessary landscaping to properly maintain and
periodically replace when necessary the trees, plants, grass and other vegetation which are on the
Common Properties and/or the Community Facilities. The Association shall further maintain,
reconstruct, replace and refinish any paved surface on the Common Properties and or the
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Facilities. All of the foregoing obligations of the Association shall be discharged
and in such manner as the Board shall determine, in its sole judgment, to be appropriate.

Standard of Maintenance. All real property, Improvements, Common Properties
ommunity Facilities within the Community shall be maintained in a safe, neat and well-

splimanner by the Association or its successor. It is understood that this standard of
maintenance is Class A residential condition for its age, reflecting reasonable wear and tear. All
sidewalks-roads, streets, driveways, parking areas, and other paved or hard surfaced areas
locatedNvitbln. the Community and intended for use by vehicular or pedestrian traffic shall be
kept cleafi,|0? free of debris at all times, and cracks, damaged, or eroding areas on same shall be
repaired, refrjiced, or resurfaced as necessary or as requested by the City Engineer. AH curbing
and bumper sg^&phall be replaced if damaged. All striping, including but not limited to parking
space, traffic lane^and directional markings, within any road, street, or parking area located
within the Comnflijiity shall be repainted as necessary or as requested by the City Engineer, so
that same will be Dearly visible at all times.

ARTICLE 10

TJSE RESTRICTIONS

The Land shall te \tteljbNosed and enjoyed subject to all of the terms, limitations and
restrictions of the Declaratio|̂ îcluding this Article 10; provided, however, these restrictions
may be expanded and/or Hmite^gtrdes promulgated by the Board from time to time. Declarant
is exempt from all of this Article-^ including the Rules promulgated by the Board from time to
time so long as Declarant holds Lotas. Units for sale in the ordinary course of business. Each of
the Use Restrictions stated heremafefjWy be regulated, enforced, or waived by the Association,
through its Board or its designees. ̂ felch use of "Board" in this Article 10 shall include its
designees, unless specifically TffoMbke<f)Bi this Declaration or under Florida law. The Use
Restrictions are as follows: % fa

Cb^=S>

10.1 Clothes Lines. No outdoor clothes drying lines or related facilities shall be
allowed within any portion of the Community without the prior written consent of the Board,
which consent may be withheld in the sole discretion of the Board.

10.2 Trash. No trash or garbage cans, supplies, or other articles shall be placed outside
of Dwelling Units, hicluding, but not limited to on front or rear patios. Furthermore, the Board
shall have the right to prescribe a "standard" trash or garbage container to be used by each
Owner. To provide a healthy environment and in order to eliminate odors and vermin, all trash
and garbage must be placed in plastic bags in the prescribed garbage container and deposited
ONLY in the areas and on the days designated by the Board. The Common Properties and
Community Facilities shall be kept free and clear of rubbish, debris, and other unsightly material.

10.3 Automobiles. Commercial Vehicles and Boats. Except as provided below, or as
otherwise approved by the Association from time to time, no commercial truck, commercial van,
bus, recreational vehicle, mobile home, motor home, camper, trailer, or similar vehicle may be
kept overnight on the Property, including within the designated parking areas (the "Prohibited
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Vehicles"). Prohibited Vehicles include, but are not limited to, those (i) not designed primarily
routine transportation of people, rather than equipment or goods, or (ii) bearing any

logo, or other signs or having printed on the sides, front, or rear of same reference to
ommercial undertaking or enterprise, or (iii) containing tool racks, saddle racks, or other

elerneBts of a commercial nature. Any vehicle the state registration for which contains a
designation of the type of vehicle as anything other than "Automobile" shall be presumed to be

tl hereunder, which presumption may be rebutted by substantial proof. No vehicles
shall b§tfj£paired within the Community, except on an emergency basis. No vehicle shall be left
within the^Oemmunrty for more than one business day if not capable of self-propulsion. All
vehicles, Melading motorcycles, mopeds, etc., shall be equipped wilt effective sound muffling
devices. NeFloat or watercraft shall be stored overnight on a Lot or on any portion of the
Common Prowri^ unless totally closed in a garage and not visible from the outside or unless
permitted and in accordance with the Rules promulgated by the Board from time to time. The
Association maygiut shall not be obligated to, designate certain portions of the Common
Properties, which n»3^be relocated from time to time, for the parking of trucks, commercial
vehicles, buses, recrejaf^ial vehicles, mobile homes, trailers,, boats, and campers. Any such area
designated pursuant to^ffi? Section, in the sole and absolute discretion of the Association, may be
terminated for such us^wjthout cause. The Association shall have the authority to formulate
appropriate Rules conceaijBgof:he use of any such parking/storage area, including reasonable
charges therefore. The A3^c|agon shall have the right to authorize the towing away of any
vehicles in" violation of thiV^aile with the costs and fees, including attorneys' fees, if any, to be
borne by the vehicle owner

10.4 Agents of Association. No owner or resident may direct, supervise, or in any
manner attempt to assert control of e^the employees or agents of the Association, unless such
person is an officer or director of trte^ssocialion acting within their scope of authority.

1QJ5 Construction of Improvements. During construction of any permitted
Improvements on a Lot or Condominiim,||;0perty, all other portions of the Common Property
shall be kept in a clean, neat and orderly condition at all times. Any debris, trash or mud
resulting from the construction shall be promptly removed or remedied. After commencement of
construction of any permitted Improvements, the work thereon shall be diligently pursued and
completed so that Improvements shall not remain in a partly finished condition for any period of
time longer than 90 days unless such time period has been extended by the ARC.

10.6 Nuisances. No Owner shall make or permit (i) any loud and/or disturbing noises
of a continuing nature, (ii) any noxious or offensive activity, (iii) any emanation of unpleasant
odors, or (iv) any other nuisance or annoyance by himself, his family, employees, agents,
visitors, and licensees, nor do or permit anything by such persons that will interfere with the
reasonable rights, comforts or conveniences of the Owners. Any hazardous activity permitted or
undertaken by any Owner within any -portion of the Community shall be a nuisance, subject to
extra protection and/or assurances of safety provided to the Board.

10.7 Antennas. No radio or television installation may be permitted on a Lot which
interferes with the television or radio reception of another Lot or Unit No exterior antenna,
aerial, satellite dish or other apparatus for the transmission of, or receiving television, radio or
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signals of any kind shall be placed, allowed or maintained upon any portion of a Lot or
out the prior written consent of the Board. The Board shall not prohibit or deny

pval to any of the foregoing which are not permitted to be prohibited by applicable law.
r, in no event shall any Board approved exterior antenna, aerial, satellite dish or other

be permitted on the front portion of a Lot The Board shall have the right to
promulgate and regulate standards and guidelines restricting or limiting the dimensions,
mcludfn^he diameter, height, and length of any improvement, and the location in which any of
the foregb^ng improvements may be erected. If such improvement is permanent, the Board may,
at the time^imsMLation, or at any time subsequent thereto, in its discretion, require that parallel
shrubbery w^other improvements selected at the discretion of the Board, be installed to
camouflage me'presence of such improvement

"̂
10.8 Signs. No sign, advertisement, notice or other lettering (except names and

addresses on maijjjoxes and street numbers attached to the front of the Dwelling Units as part of
the initial constructip~H;\by Declarant, [which street numbers may only be replaced with street
numbers identical to^hose installed as part of the original construction and shall at all times be
identical to those atfa!efl6<i|o the other Dwelling Units]) shall be exhibited, displayed, inscribed,
painted or affixed, in^ipo^upon any part of the Property without the written consent of the
Board, The Board shall mjjMhe right to prohibit any signs offering property for sale or rent, or
limit the size of such sigs<x2sfi>. Owner shall cause any sign, advertisement, notice or other
lettering to be affixed or attuned to, hung, displayed or placed on the exterior walls, doors,
patios, windows or roof, unle^sypproved by the Board.

'vX f^"

10.9 Prohibited Parking: No overnight parking shall be permitted on sidewalks or
landscape swale areas, and all parkln^phall only be permitted in designated parking areas within
the Community. Subject to appBcafile^aws and ordinances, any vehicle parked in violation of
these or other restrictions contained Mreln or in the Rules and Regulations promulgated by the
Board from, time to time may be tov\>e^Qm|he Association at the sole expense of the owner of
such vehicle, without warning. (v./i=A

10.10 Rules and Regulations. There are current Rules of the Association; provided,
however, the Association may adopt additional reasonable rules and regulations, or amend or
eliminate those operative from time to time, pertaining to the use and maintenance of the Land,
including rules and regulations relating to any of the Common Properties.

10.11 Community Facilities Restrictions. The use of the Community Facilities shall be
restricted to Townhome Lot Owners, Residential Condominium Unit Owners and then-
respective Family, tenants, guests and invitees (collectively, the "Community Facilities Users").
The Board may enact rules governing the use of the Community Facilities, which may, among
other limitations, restrict the number of guests and invitees a Community Facilities User may
permit to use the Community Facilities at any time. The hours in which all Community Facilities
Users will be permitted to use the Community Facilities will be from 8:00 am. to 10:00 p.m.
This Section may only be amended by the affirmative vote of seventy-five percent (75%) of the
Community Facilities Users, and (so long as Declarant owns any portion of the Land) the

..affirmative vote of Declarant Each Owner, by acceptance of a deed conveying title to a Lot or
Unit, expressly assumes the risk of noise, personal injury, and/or property damage caused by the
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tenance and/or operation of the Community Facilities, including, without limitation: (a)
i, from the maintenance equipment (it being specifically understood that such maintenance

place around sunrise or sunset); (b) noise caused by users of the Community Facilities;
£Rrisk of personal injury from use of the Community Facilities; and agrees that neither the-

at, the Association, nor any of Declarant's affiliates or agents shall be liable to any
aer 01 <§ny other person claiming any loss or damage due to, arising from, or otherwise

relating'td-tae operation and use of the Community Facilities.

1(X12> Fences. Fences, other than any provided by Declarant, shall not be erected,
removed b^j&aintained, until all necessary permits and approvals have been issued by the City
and/or any o$pf governmental entity having jurisdiction thereof, and until said fence has been
approved by U«£Bbard. All fences, if permitted, must be kept in good repair by the Owner, at
the Owner's sole gpst and expense. The Board shall have the right to promulgate Standards
and/or Guideline^arther restricting the height, length, design, composition, material, color and
location of any fence-is.be erected on the Property. If fences are permitted, the Board may, in its
sole discretion, and^atihe time of installation or at any time subsequent thereto, require a parallel
shrubbery to camoufl^fe^ie presence of such fence. Any fence erected or constructed on a Lot
shall be subject to any^sna^^ll easements located upon the Lot, and the Owner thereof shall be
responsible to repair andTofsieplace, at its expense, any damage caused to the fence and/or
landscaping which result Imr&aliy use of the easement for the purpose for which the easement is
intended. \f^~~

10.13 Garages. No^S îej, shall cause any garage to be enclosed, converted or
otherwise remodeled to allow fijrlaccupancy of any occupants of the Lot No garage shall be
altered in such a manner that the ntffijber of automobiles which may be parked therein after the
alteration is less than the number oBamomobiles feat could have reasonably been parked in the
garage as originally constructed.

10.14 Parking. Declarant and/oTffieAssociation, in its sole discretion, reserves the right
to designate and assign, with or without consideration, any surface area parking spaces within the
Community. If such parking spaces are so assigned, such assignment shall be made by a non-
recordable instrument to be kept in the Association records. Such assignment shall grant the
exclusive use of the parking space to the Owner. Until such time as a space assignment is
granted, all surface area parking within the Community shall be first come, first served.

10.15 Pets and Animals. Only common household pets belonging to Owners (or those
occupying Lots or Units through the authority of Owners), and which pets have been approved
by the Board, will be allowed within the Dwelling Units and Common Properties, subject to the
following further restrictions: (a) only common household pets may be kept in a Dwelling Unit;
(b) no pet shall be permitted outside a Dwelling Unit except on a leash and at all times under the
control of its Owner, (c) no other animals, livestock or poultry of any kind shall be kept in a
Dwelling Unit or Common Property; (d) no pets may be kept for the purpose of breeding or for
any commercial purposes whatsoever; (e) no pets shall be allowed to constitute a nuisance;
(f) each Owner shall walk his pet only in areas designated by the Board, from time to time, as
"Pet Walk Areas"; (g) and each Owner shall promptly remove and dispose of waste matter
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deposited by his pet through a proper sewage receptacle. The Board shall have the right to
•~~~'~'"—' "jate Rules further restricting the keeping and walking of pets. The Board may from time

define common household pets. Notwithstanding the foregoing, no Owner shall be
. to have a bull terrier (pit bull or pit bull mix) or any other dog or dogs of mean or of j

or otherwise evidencing such temperament Each Owner, by acquiring a ;
, agrees to indemnify the Declarant, the Board and the Association and hold them '

harmle^against any loss or liability resulting from said Owner's, its family members'- or '
lessee'st^wnership of a pet If a dog or any other animal becomes obnoxious to other Owners' by
barking or^gtherwise, the Owner shall remedy the problem or upon written notice from the ,
Associatiofe .̂e Owner will be required to dispose of the pet

''(r)}_
In case of any emergency originating in or threatening any Lot or

the CondomiMurn-jProperty, the Board or any individual authorized by it shall have the
immediate right0|t& not the obligation, to enter any Lot or the Condominium Property for the
purpose of remedyingror abating the cause of such emergency, at the Board's discretion.

10.17 SoHciia^n. There shall be no solicitation by any person anywhere in the
Community for any caHse^charityj or any purpose whatsoever, unless specifically authorized by
the Board.

- ~ " l *

10.18 Insurance. ~Wo)Mng shall be done or permitted by any Owner which would
increase the rate for any insi»s5$e maintained by the Association, or cause such insurance to be
canceled or not renewed by the^irsarej.

10.19 No Interference with-6onstruction. No Owner shall interfere with or impede any
of Declarant's construction and masketing activities upon the Land or within the Community so
long as Declarant shall be performinglMme.

•'/10.20 Business Use. No trade=&f=$usiness may be conducted in or from any Lot or
Residential Condominium Unit, except that an Owner or occupant residing on a Lot may conduct
business activities within the Lot so long as: (a) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
business activity conforms to all zoning requirements and other applicable governmental
regulations for the Land; (c) the business activity does not involve persons coming on to the
Community who do not reside in the Community or door-to-door solicitation of residents within
the Community; and (d) the business activity is consistent with the residential character of the
Community and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Community, as may be determined in the sole
discretion of the Board. The terms "business" and "trade" as used in this Section 10.21 shall be
construed to have their ordinary, generally accepted meanings, and shall include, withovit
limitation, any occupation, work or activity undertaken on an on-going basis which involves the
provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether
(i) such activity is engaged in full or part time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required therefore.
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10,21 No Temporary Buildings. No out-buildings, portable buildings, temporary or
buildings or structures, storage buildings shall be erected, constructed or located upon

or Condominium Property for storage or otherwise, without the prior -written consent of

!/"10.22 Limitation on Improvements to Lots. Except for seasonal holiday decorative
lightSj_.wMch may be displayed only between December 1 and January 10, all exterior lights
(otherxthjii&those originally installed by the Declarant) must be approved by the ARC. Exterior
sculptures, fountains, flags, and similar items must be approved by the ARC.

V^>
1 Q.̂ :̂ ees/LaDdscai)ing. No trees, shrubs, bushes, hedges or other landscaping shall

be maintaine^ce^Eioved or planted on any portion of the Land by any Owner unless such Owner
has obtained tae previous written approval of the ARC. In the event the ARC (and the
Community Arcffflpit, if applicable) permits the installation of any additional landscaping by an
Owner, the Association shall be responsible for the maintenance of such additional landscaping,
and the Owner and(the'<Association shall enter into an agreement whereby the Owner agrees to
pay the additional cdsis)incutred by the Association for the maintenance of such additional
landscaping as an Inda^K&al Assessment. This provision shall not be deemed to require the
ARC to approve or pe^H)|L<the planting or removal of landscaping. Notwithstanding the
foregoing, diseased or deacTtteeSjand landscaping, and those needing to be removed to promote
the growth of other ttees^.Jbr"'safety reasons may be removed by the Declarant and/or the
Association at any time.

10.24 Hurricane ShuttaESXAs part of the initial construction of a residence upon a
Townhome Lot there shall be providejd Hurricane Shutters and the appropriate methods to affix
the Hurricane Shutters over all winc&ws in the home. Each Owner shall be responsible to
maintain their shutters and any replac|Hients thereof so that the shutters are available at all times
to be installed. It shall be the responsibility of each Owner to install their shutters within 24
hours of the time the National WeatherSe&ice officially issues a hurricane warning for an area
including the Property. This deadlm^Nraruistallation shall be hereinafter referred to as the
"Installation Deadline". In the event that the Owner is not available to install the shutters timely,
the Owner must make adequate provisions for others to install the shutters when required prior to
the Installation Deadline. In the event that the shutters are not installed by the Installation
Deadline then the Association shall have the right, but not the obligation, to come upon the
Owner's property to install the shutters. If the Association Installs the Owner's shutters, then the
Owner shall be responsible to pay the Association for all costs to accomplish the installation,
including the purchase of additional panels if the Owner's panels are not readily available,
(which payment shall be due within fifteen (15) days of receipt of abill from the Association and
will be considered an Individual Assessment).

It is recognized that it is important to the Community, all Owners' and the Association,
that there be disaster planning for the possibility that a hurricane or other major weather event
may affect the Community. There shall be a topic on the agenda of all annual meetings of the
Association dealing with disaster planning which may include, but is not limited to, education as
to the methods of preparedness, reviewing preparedness needs, planning for coordination in the
event that a hurricane is approaching and similar planning efforts. The goal is to accomplish the

35

BOC1\R6«iESTWBS283 5
3S2SBOOOS

Book22326/Page428 Page 41 of 103



oj|ective of better safety in the event of a hurricane and 1he coordination of all efforts by the
s and the Association.

Exceptions. All of the Use and Restrictions set forth in Sections 10.1 through
IGiSSfflereof shall not apply with respect to the customary and usual activities of Declarant in

'""lono with its construction, development and marketing of the Property. Without
; shall include: t

\- The construction of buildings, or any other Improvements upon the Land;
and

The sale of residences by Declarant or any other person or entity initially
constructing residences within any portion of the Community.

ARTICLE 11

AFFORDABLE HOUSING

A PRINCIPAL GOAL^d^aHE DECLARANT IS THE REVTTALIZATION AND THE
REDEVELOPMENT OF^p~LAND AND, FURTHER, TO ASSIST THE CITY OF DELRAY
BEACH IN REAUKINGW&SOAL OF PROVIDING AFFORDABLE HOUSING WITHIN
THE CITY. IN FURTHER^f E OF THIS GOAL, DECLARANT HAS DESIGNATED SIX
(6) OF THE THERTY-Sr>^k>WNHOME LOTS, DESCRIBED IN EXHIBIT "E"
ATTACHED HERETO, TO BE^QFFERED FOR SALE TO THE PUBLIC AS AFFORDABLE
HOUSING UNITS PURSUAISTT^SO SECTION 4.7 OF THE LAND DEVELOPMENT
REGULATION OF THE CITY AS3®REINAFTER DEFINED.

11.1 Affordable Housing IMts^ A Restrictive Covenant Agreement shall be recorded
against such Lots deemed Afforda^le^ousing Units in the Public Records of Palm Beach
County, Florida, which shall require %#J&e purchaser of each such Affordable Housing Unit
comply with the terms and conditions of this Declaration and the terms of conditions of those
restrictions set forth in the Restrictive Covenant Agreement by the City of Delray Beach
governing the Affordable Housing Units. Each Affordable Housing Unit shall remain
affordable, in the "moderate" range of the Palm Beach county adjusted median income as
defined by the Florida housing finance authority, for a period of forty (40) years from and after
the date of initial occupancy of each such Affordable Housing Unit The initial cost of an
Affordable Housing Unit shall be established by the Declarant and approved by the City of
Delray Beach. Thereafter, each subsequent purchaser of an. Affordable Housing Unit shall
strictly abide by the terms set for the in the Restrictive Covenant Agreement, shall complete an
affordability worksheet, a written notification of sale and an affidavit of qualification and submit
same to the Association and the City of Delray until the conclusion of the affordability period.

ARTICLE 12

DAMAGE OR DESTRUCTION TO COMMON PROPERTIES, COMMUNITY
FACILITIES AND BUILDING STRUCTURES LOCATED ON LOTS
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Damage to or destruction of all or any portion of the Improvements on Common
es, Community Facilities and building structures located on Lots shall be handled in the
g manner:

!

Damage or Destruction to Common Properties and Building Structures Located U

o |
A. In the event of damage to or destruction of Improvements on the Common i

Propertied, i£.insurance proceeds are sufficient to effect total restoration, then the Association i
shall caus^ îch Improvements on Common Properties to be repaired and reconstructed i
substotially/^isyihey previously existed. In the event of damage to or destruction of building
structures locafe&jon Lots, if insurance proceeds are sufficient to effect total restoration, then the
Association shafi cause such building structures located on Lots to be repaired and reconstructed
substantially as tE^ypreviously existed. Such restoration of building structures located on Lots
shall be limited TO fee building structures only, including party walls, and shall not cover the
interior of the buil^i^, including, but not limited to, interior partition walls, interior doors,
interior stairways, kltph^ cabinets and fixtures, appliances whether built in or not, electrical
fixtures, bathroom cabinets and fixtures, and any floor, wall or ceiling coverings. Without
limiting the foregoing, M^JjieD event of damage to or destruction of a portion of a bufldiug
structure located on and a^epting only one Lot, if such damage or destruction was caused by the
negligence or willful miscerid|ict' of the Owner of such Lot, including such Owner's Family,
tenants, guests and rnvitees'x%jh minor and adult, then the Association may, in its sole
discretion, require said OwnWte^cause such damaged or destroyed portion of the building
structure on said Owner's Lot-itCKoe repaired and reconstructed substantially as it previously
existed, notwithstanding whether /fere are sufficient insurance proceeds, or any insurance
proceeds whatsoever to effect sameW-In the event such Owner fails to properly complete such
repair and reconstruction within the.(|uite prescribed by the Association, then the Association
may effect same at such Owner's expei^eand an Individual Assessment therefore shall be made
against such Owner's Lot in accordance $nh the provisions of Section 6.6 hereof, and may be
collected as provided herein for the collection of Assessments. In the case of Co-Owners of a
Lot, defined in Section 3.2 hereof, the liability of such Owners shall be joint and several.

B. If the insurance proceeds are within Twenty-Five Thousand Dollars
($25,000.00) or less of being sufficient to effect total restoration to the Improvements on the
Common Properties then the Association shall cause such Improvements to be repaired and
reconstructed substantially as they previously existed. Notwithstanding the amount of the
insurance proceeds covering building structures located on Lots, the Association shall cause the
building structures located on Lots to be repaired and reconstructed substantially as they
previously existed. Any difference between the insurance proceeds and the actual cost of
restoring Improvements on the Common Properties or building structures located on Lots shall
be levied as a Special Assessment against each of the Owners and Lots and no consent of
Owners shall be required as otherwise would be the case in the event of a Special Assessment
over Twenty-Five Thousand Dollars ($25,000.00). Declarant and Declarant-owned Lots shall be
exempt from such Special Assessments, in accordance with Section 6. 7 hereof.

37

BOCf\REALSSTMS8283 8
3S296WOOS

Book22326/Page430 Page 43 of 103



proc
which
they exi

C. If "the insurance proceeds are insufficient by more than Twenty-Five
d Dollars ($25,000.00) to effect total restoration to Hie Improvements on the Common

erties, then the Members shall determine, by vote of two-thirds (2/3) of Member votes
person or by proxy at a special meeting of the Members, duly called, whether (1) to

restore the Improvements on the Common Properties in substantially the same
existed prior to damage and to raise the necessary funds over the insurance

levying a Special Assessment against all Lots, or (2) to rebuild and restore in a way
expensive than replacing these Improvements to substantially the same manner as
rior to being damaged, or (3) to not rebuild the Improvements on the Common
to retain the available insurance proceeds. If a decision is made to rebuild in a

manner whicfi^ould result in a change in the Improvements such new plans must receive the
written approvals' the Board, which may pre-approve plans to be submitted to the Members at a
special meeting ofpMembers. Declarant and Declarant-owned Lots shall be exempt from such
Special Assessrn^gte, in accordance with Section 6.7 hereof.

/*^rs

D. (QSach Owner shall be liable to the Association for any damage to the
veacb. Owner shall be liable to the Association and to the respective

Owners") for any damage to building structures located on Lots
of the negligence or willful misconduct of any Owner, as well

e|iS$s, guests and invitees, both minor and adult ("Negligent

Common Properties (
Owners of Lots ("A
which may be sustained
as the Owner's Faroil , ,
Owner(s)"). The Assotiau@n;:&as the right, but not me obligation, to pursue all available legal
equitable remedies against ^e^egligent Owner(s) for losses or damages sustained by the

or

Association and/or me Affecte^OJyriers by reason of the negligent or willful misconduct of the
Negligent Owner(s) and the Association is hereby authorized by the Affected Owners to act as
their agent and is appointed as thek/a^torney-ia-fact for same to the extent the Association elects,
in its sole discretion, to pursue any^sch^remedies against the Negligent Owner(s). All expenses
incurred by the Association in corme^tiis^with the foregoing, including attorneys' fees and costs,
shall be deemed Common Expenses^a^eordance with Section 6.3 hereof. In addition, the
Association shall have the right to charg^such Negligent Owner(s) an Individual Assessment
equal to the increase, if any, in any insurance premium due from the Association directly
attributable to the damage caused by such Negligent Owner(s). In the case of Co-Owners of a
Lot, defined in Section 3.2 of this Declaration, the liability of such Negligent Owner(s) shall be
joint and several. The cost of correcting such damage shall be an Individual Assessment against
the Lot and may be collected as provided herein for the collection of Assessments.

12.2 Damage or Destruction to Community Facilities.

A. In the event of damage to or destruction of the Community Facilities
Improvements, if insurance proceeds are sufficient to effect total restoration, then the
Association shall cause such Community Facilities Improvements to be repaired and
reconstructed substantially as they previously existed.

B. If the insurance proceeds are within Twenty-Five Thousand Dollars
($25,000.00) or less of being sufficient to effect total restoration to the Communities Facilities
Improvements then the Association shall cause such Improvements to be repaired' and
reconstructed substantially as they previously existed. Any difference between the insurance
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seds and the actual cost of restoring the Community Facilities Improvements shall be levied '
Communities Facilities Special Assessment against each of the Community Facilities Users '

jib consent of Community Facilities Users shall be required as otherwise would be the case '
p°event of a Special Assessment over Twenty-Five Thousand Dollars ($25,000.00). '

at and Declarant-owned Lots as well as the Declarant and Declarant-owned residential !
CorMominium Loft Units shall be exempt from such Special Assessments. !

^
C. If the insurance proceeds are insufficient by more than Twenty-Five

ThousandJJollars ($25,000.00) to effect total restoration to the Community Facilities
Improvements!, men the Community Facilities Users by vote of two-thirds (2/3) of Community
Facilities tfsers) votes present in person or by proxy at a special meeting of the Community
Facilities Use^rSuly called, whether (1) to rebuild and restore the Community Facilities
Improvements'in substantially the same manner as they existed prior to damage and to raise the
necessary funds^ver the insurance proceeds by levying a Special Assessment against all
Community FacmtiesJJsers, or (2) to rebuild and restore in a way which is less expensive than
replacing these Implements to substantially the same manner as they existed prior to being
damaged, or (3) to ogy.rebuild the Community Facilities Improvements and to retain the
available insurance prfljeeds, If a decision is made to rebuild in a manner which, would result in
a change in the Improve^f&tS such new plans must receive the written approval of the Board,
which may pre-approve Ma^^o. be submitted to the Community Facilities Users at a special
meeting of the Community^fecffities Users. Declarant and Declarant-owned Lots as well as the
Declarant and Declarant-owqqd&;esidential Condominium Loft Units shall be exempt from such
Special Assessments.

D. Each Community Facilities User shall be liable to the Association for any
damage to the Community Facilities^which may be sustained by reason of the negligence or
willful misconduct of any Commuait£fF'aciKties User, as well as the Community Facilities
User's Family, tenants, guests anddgyifees, both minor and adult ("Negligent Community
Facilities User(s)"). The Association has..|bs right, but not the obligation, to pursue all available
legal or equitable remedies against thirNegligent Community Facilities User(s) for losses or
damages sustained by the Association by reason of the negligent or willful misconduct of the
Negligent Community Facilities User(s) and the Association is hereby authorized to pursue any
such remedies against the Negligent Community Facilities User(s). All expenses incurred by the
Association in connection with the foregoing, including attorneys' fees and costs, shall be
deemed Community Facilities Common Expenses in accordance with Section 6.4 hereof In
addition, the Association shall have the right to charge such Negligent Community Facilities
User(s) an Individual Assessment equal to the increase, if any, in any insurance premium due
from the Association directly attributable to the damage caused by such Negligent Community
Facilities User(s). The cost of correcting such damage shall be an Individual Assessment against
the Lot or the residential Condominium Loft Unit and may be collected as provided for the
collection of Assessments in the respective Declaration.

ARTICLE 13

INSURANCE
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13.1 Common Properties, Conmmnity facilities, and Building Structures Located, on
The Association shall keep all buildings, structures, fixtures and other Improvements

sd on the Common Properties, the Community Facilities, as well as the building structures
f/aS) provided below, located on Townhome Lots, insured against loss or damage by fire or
^sualty for the full insurable replacement value thereof in an amount equal to 100% of the

then-curteat replacement cost (excluding foundation, excavating costs and other items normally
exclu<^m3rom coverage) as determined by the Association's casualty insurance company (with
reasonaf§8\leductibles), and may obtain insurance against such omer hazards and casualties as
the Association may deem desirable. The insurance on the building structures located on Lots
shall covdr^hs, structures only, including party waUs, and shall not cover the interior of the
buildings injured, including but not limited to, interior partition walls, interior doors, interior
stairways, kitten, cabinets and fixtures, appliances whether built-in or not, electrical fixtures,
bathroom cabinets^and fixtures, and any floor, wall or ceiling coverings. If desired by the
Owners or their qgjrtgagees, it shall be the Owners* responsibility to obtain any insurance for the
excluded items in thg^receding sentence. The Association may also insure any other property,
whether real or perse^tL owned by the Association, against loss or damage by fire and such
other hazards as thexMs^ciation may deem desirable, with the Association as the owner and
beneficiary of such instance for and on behalf of itself and all Owners. The insurance coverage
with respect to the CoiaineVProperties and the Community Facilities shall be written in the
name of, and the proceem^tK^eof shall be payable to, the Association, and the insurance
coverage with respect to the^nllding structures located on Lots shall be blanket policies written
in the name of the Associatio^radividually and as agent for the Owners covered by the policies,
without naming them and as agjijt^r their mortgagees without naming them, and the proceeds
thereof shall be payable to the Association. Insurance proceeds for Common Properties and the
Community Facilities may be useSo&y the Association for the repair or replacement of the
property for which the insurance was'ciiirried, at the option of the Board. Insurance proceeds for
building structures located on Lots mssKbe used by the Association for the repair or replacement
of the damaged or destroyed buildmf^.trjicture(s). Premiums for all insurance carried by the
Association are Common Expenses Qan^ îed in the Common Assessments made by the
Association.

13.2 Replacement or Repair of Property. In the event of damage to or destruction of
any part of the Common Properties, Community Facilities or the building structures located on
Lots, the Association shall repair or replace the same from the insurance proceeds available,
subject to the provisions of Article 11 of this Declaration.

13.3 Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Management Company, Declarant, and the agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether
or not caused by negligence of or breach of any agreement by said persons, but only to the extent
that insurance proceeds are received in compensation for such. loss.

13.4 Liability and Other Insurance. The Association shall have the power to and shall
-obtain comprehensive public liability insurance, including medical payments and malicious
mischief coverages, hi such limits as it shall deem desirable, insuring against liability for bodily
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, death and property damage arising from the activities of the Association or -with respect to ,
under its jurisdiction, including, if obtainable, a cross-liability endorsement insuring !

against liability to each, other Owner and to the Association and vice versa. The
fion may also obtain Workers' Compensation insurance and other liability insurance as it

desirable, insuring each Owner and the Association, Board of Directors and
Management Company, from liability in connection with the Common Properties and the
CorniRjlnfty Facilities, the premiums for which shall be Common Expenses and included in the '
CommMyAssessments made against the Owners. All insurance policies shall be reviewed at !
least armuaUy^by the Board of Directors and the limits increased in its discretion. The Board I
may also ̂ flsj&n such errors and omissions insurance, indemnity bonds, fidelity bonds and other i- - j „ - - „_-__ --- _ _ — _ _ _ _ _ , _ _ ^ f v - - - - - - - _ - - __

insurance as(tff Seems advisable, insuring the Board and the Management Company against any
liability for am^sct or omission in carrying out their obligations hereunder, or resulting from
their membersnip sji the Board or any committee thereof.

ARTICLE 14

ANNEXATION OFaPITIONAL PROPERTYAND WITHDRAWAL O? PROPERTY_

14.1 AnnexatiejrWithout Approval of Class "A" Membership. As the owner thereof,
or if not the owner, witKitneJcensent of the owner thereof, Declarant shall have the unilateral
right, privilege and option^oinriime to time at any time to annex, subject to the provisions of
this Declaration and the jurMSstion of the Association, all or any portion of the real property
described in a Supplemental Bfedfeajjlion. Such Supplemental Declaration shall not require the
consent of the Members. Any^uch annexation shall be effective upon the filing for record of
such Supplemental Declaration unless otherwise provided therein. Declarant shall have the
unilateral right to transfer to anyWher person the said right, privilege, and option to annex
additional property which is here^reserved to Declarant, provided that such transfer or
assignment is memorialized in a writte^recorded instrument executed by Declarant

14.2 Annexation With ApprovaFoT Class "A" Membership. Subject to the consent of
the owner thereof, the Association may annex additional real property to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the affirmative
vote of not less than sixty-seven (67%) percent of the Class "A" Members of the Association.
Annexation shall be accomplished by filing of record in the public records of the County, a
Supplemental Declaration describing the property being annexed. Any such Supplemental
Declaration shall be signed by an authorized officer of the Association, and by the owner of the
property being annexed, and any such annexation shall be effective upon filing unless otherwise
provided therein. The relevant provisions of the Bylaws dealing with regular or special
meetings, as the case may be, shall apply to determine the time required for and the proper form
of notice of any meeting called for the purpose of considering annexation of property pursuant to
this Section 13.2 and to ascertain the presence of a quorum at such meeting.

14.3 Acquisition of Additional Common Properties. Declarant may convey to the
Association additional real property, or any interest therein, improved or unimproved, and upon
conveyance or dedication to the Association shall be accepted by the Association and thereafter
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t be maintained by the Association at its expense as a Common Property for the benefit of all
i Members,

Withdrawal of Land. Declarant shall be entitled to withdraw portions of the Land
o^tMi^by Declarant from the terms and conditions of this Declaration, subject to the terms and
ronffitions of this Section 13.4. For purposes of this Declaration, the portion of the Land
withdra^alQrom the terms hereof shall be referred to as the "Withdrawn. Property." In order to
wirndrasfjlach portion of the Land from the terms of this Declaration, Declarant shall record in
the Public Records of the County an instrument executed with the formalities of a Deed, which
instrumen^^tll make reference to this Declaration, state mat the purpose of the instrument is to
withdraw tftf^ithdrawn Property from the terms and conditions of tills Declaration, and contain
a legal desciSpfioji of the Withdrawn Property. Declarant shall have the right to withdraw
portions of the Land from the terms and conditions of this Declaration without the joinder,
ratification or appeal of the Association, any Owner, or any lienholder, provided that Declarant
is the fee simple owner of the Withdrawn Property, and provided that the withdrawal of the
Withdrawn Pror^rt£j|all not result in the reduction of the number of Lots or Units within the
Community or the s^^ntial material reduction of the size of any Lot or the Condominium
Property within the La^dl^Ujpon the withdrawal of the Withdrawn Property from the terms and
conditions of this Declaî r6b,cthe Withdrawn Property shall no longer be subject to the terms of
this Declaration, includmg^ffly«xhibits hereto, or any other covenants, restrictions and/or
regulations provided heremfcff^bpted hereunder, except for those easements, rights-of-way, or
other portions hereof wrac^i/lsy their terms, specifically survive the termination of this
Declaration, which shall inclum^e^vithdrawal of such lands from the terms and conditions of
this Declaration, The foregomgajghts shall be in addition to those rights of the Declarant and the
Association provided in Section 16/<^%hereof.

14.5 Amendment This Article 14 shall not be amended without the prior written
consent of Declarant, so long as the DjejeFarant holds Lots or Units for sale in the ordinary course
of business. ^ """"

ARTICLE 15

ARCHITECTURAL STANDARDS

The Board shall have the authority and standing, on behalf of the Association, to enforce
in courts of competent jurisdiction decisions of the committee established in this Article 1 5. This
Article 15 shall not in any feshion be applicable to or binding upon Declarant and none of the
provisions of this Article 15 may be amended without the Declarant's written consent so long as
the Declarant holds Lots or Units for sale in the ordinary course of business.

15.1 Architectural Control for Exterior Changes. There shall be no: (i) construction,
which term shall include within its definition but shall not be limited to staking, clearing,
excavation, grading, and other site work; (ii) exterior alteration or modification of existing
Improvements; or (iii) plantings or removal of plants, trees, or shrubs, except in strict compliance
with this Article 15, until the requirements of each have been fully met and until the approval of
the appropriate entities has been obtained. All Improvements constructed on any portion of the
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by any of the Owners shall be designed by and built in. accordance with the plans and
catioris of a licensed architect

o A. No construction of improvements (including without limitation, pools, j
^ spas, Jacuzzis, screened enclosures, building, mailboxes, dog runs, animal pens or i

fencW)^ decorations, attachments, fixtures, alterations, repairs, change of paint or stain color, i
pressure^eleaning, or other work shall be erected, constructed, affixed, placed, or altered on any
Lot or I^eUing Unit contained thereon, until the proposed plans, specifications,, exterior colors !
and/or finishes, landscaping plan, and plot plan showing the proper location of such j
improverrie^ihall have been approved by the ARC, (as hereinafter defined), it successor or
assigns. RdfjSll of approval of plans, location, or specifications may be based by the ARC upon i
any reason, maiding purely aesthetic conditions, which hi the sole discretion of the ARC shall
be deemed sufficient

B, Jn addition to the foregoing, no Improvement (including landscaping) shall
be erected, constructed/ removed, planted or maintained, nor shall any addition to or any change,
replacement or alterafpa^therein be made on any Lot, Dwelling Unit or Common Property until
the same has been submiited^to and approved by the ARC, pursuant to the procedures set forth, in
this Declaration.

?)
15.2 ArcMtecluratlleytbw Committee,. lie Board shall have the right, pursuant to the

Bylaws, to appoint certain ̂ £%p Members to an Architectural Review Committee ("ARC"),
which, shall have exclusive jur&fietijsri over all original construction on any portion of the Land,
as well as over all modifications^additions, or alterations made on or to existing townhomes and
all other Improvements within rne Community, including the Condominium Property. The ARC
shall prepare and, on behalf of meXBaard of Directors, shall promulgate design and development
guidelines, application and review (grafeedures, and building criteria (the "Guidelines"). The
Guidelines shall be promulgated on<behalr)of the Association and shall be binding upon all of its
Members. The ARC shall have sole ana~f$l authority to prepare and to amend from time to time
the Guidelines, and shall make the Gmdemes available to Owners, builders, developers and
contractors who seek to engage in development of or construction upon all or any portion of the
Property, and such Owners, builders, developers and contractors shall conduct their operations
strictly in accordance therewith.

15.3 Committee Members. Until all Lots have been developed and conveyed to
purchasers in the normal course of development and sale, Declarant retains the right to appoint
all members of the ARC, which shall consist of at least three (3), but no more than five (5),
persons. There shall be no surrender of Declarant's right hereunder prior to conveyance of all
Dwelling Units, except as otherwise set forth in a written instrument, in recordable form,
executed by Declarant, which may be delivered in Declarant's sole and absolute discretion.
Upon the expiration of such right, the Board shall appoint the members of the ARC, to consist of
at least three (3) and no more tiian five (5) members.

15.4 Delegation of Authority and Application^ Procedure. The ARC may delegate its
authority, except that all original construction on any portion of the Land may not be delegated,
to -the appropriate board or committee of any neighborhood association, council or group
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subsequently created or subsequently subjected to this Declaration so long as the ARC has
"^—;ned that such board or committee has hi force, review and enforcement practices,

and appropriate standards at least equal to those of the ARC. Such delegation may
#3v,($ked and jurisdiction reassumed at any time by -written notice.

Owner or its agent requesting such approval shall submit to the ARC each of the
(a) two copies of all plans and specifications showing the nature, kind, shape, color,

size, m'lJrerMs, and location of such modifications, additions, or alterations, which shall be
reviewea byxthe ARC for its approval as to quality of workmanship and design and as to
harmony W-^xternal design with existing structures, location in relation to surrounding
structures, tS^pSJIraphy, and finish grade elevation; (b) evidence that the contractors) employed
by Owner is^pjdjferly licensed under Florida law; and (c) evidence of insurance having been
obtained whicn reasonably insures the risk undertaken. Nothing contained herein shall be
construed to HrrrtSae right of an Owner to remodel the interior of such Owner's residence, or to
paint the interior of stich residence any color desired. In the event that the ARC fails to approve
or to disapprove suehjj&jiis or to request additional information reasonably required within forty-
five (45) days after SgpHission in accordance with the proper procedures, the plans shall be
deemed approved. ^t^

15.5 No Waiver-gaf^uture Approvals. Hie approval of the ARC of any proposals or
plans and specifications or^raSwngs for any work done or proposed, or in connection with any
other matter requiring the appr^l and consent of the ARC, shall not be deemed to constitute a
waiver of any right to withhvo|£F^roval or consent as to any similar proposals, plans and
specifications, drawings, or rimers whatever subsequently or additionally submitted for
approval or consent (f^

M15.6 Variance. The ARC ̂ aay--futhorize variances from compliance with any of the
provisions of the Guidelines wherfi^fjjamstances such as topography, natural obstructions,
hardship, or aesthetic or environmer^J25Pnŝ eia:̂ ons require such waiver, but only hi
accordance with the Rules. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing, (b) be contrary to
the restrictions set forth in the body of this Declaration, or (c) estop the ARC from denying a
variance in other circumstances. For purposes of this Section 15.6, the inability to obtain
approval of any governmental agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

15.7 Defects in Plans. Specifications or Construction of Improvements. Plans and
specifications are not approved for engineering design, and by approving such plans and
specification, neither the ARC, the members thereof, the Association, its members, the Board or
the Declarant assumes liability or responsibility therefore., or for any defect in any structure
constructed in accordance with such plans and specifications.

15.8 Right to Appeal. An Owner shall have a right to appeal any decisions of the ARC
to-the Board upon prior written notice to the Board.
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15.9 "Fees. A schedule of reasonable fees may be established by the Board for
aying costs of administering any application or submittal to the ARC and/or the Community
tect under this Article 15.

ARTICLE 16

GENERAL PROVISIONS

Enforcement This Declaration, including the Articles, Bylaws and Rules, may be
any and all Owners by the Association, as well as Declarant so long as

>£ny portion of the Land. Enforcement by the Association (and Declarant) shall
include and beprned by the following:

A.̂ S) Breach of any of the covenants contained in this Declaration, the Articles
or the Bylaws an&lhe continuation of any such breach may be enjoined, abated or remedied by
appropriate legal proceedings by Declarant or the Association. Any judgment rendered in any
action or proceedmgj |̂aforce this Declaration or the Bylaws shall include a sum for attorneys'
fees, in such amount fcfeplcourt may deem reasonable, as well as the amount of any delinquent
payment, interest thereor^oitg of collection and court costs.

^J'--^\. Tnes^reajJ&of every act or omission whereby any of the covenants

contained in this Declaratiorv^etArticles or the Bylaws are violated in whole or in part is hereby
declared to be and shall constr|r|elji nuisance, and every remedy allowed at law or in equity with
respect to nuisances, either pi^Uc^cr private, shall be applicable and may be exercised by
Declarant or the Association. _

C. The remediesHef$in provided for breach of the covenants contained in this
Declaration or in the Bylaws shall bfr^defemed cumulative, and none of such remedies shall be
deemed exclusive.

D. The failure of the Association to enforce any of the covenants contained in
this Declaration or in the Bylaws shall not constitute a waiver of the right to enforce the same
thereafter.

E, All remedies provided at law or in equity shall be deemed incorporated
herein so as to permit the employment of all remedies permitted under Florida law.

163. Severability. Invalidation of any one of these covenants or restrictions or any part
thereof by judgment or court order shall in no way affect any other provisions which shall remain
In full force and effect

16.3 Term. Subject to the amendment provisions of Section 16.6 hereof, this
Declaration shall run with and bind the Land and shall inure to the benefit of and be enforceable
by the Association, Declarant, and their respective successors and assigns, for a term of forty
(40) years from the date this Declaration is recorded, after which time this Declaration shall be
automatically extended for successive periods often (10) years, unless an instrument, approved
by 75% of the Members and 75% of the Institutional Mortgagees has been recorded terminating

45

35296(0005

Book22326/Page438 Page 51 of 103



Declaration. At such, point of termination, no prescriptive rights shall be established
s^dless of the nature or duration of use of the Common Properties or any portion thereof.

Should the Members of the Association vote not to renew and extend this
^. as provided herein, all Comnranity Facilities and Common Properties shall be

tranlterred to a Trustee appointed by the Circuit Court for the County, winch Trustee shall sell
the Common Properties free and clear of the provisions hereof upon terms established by the

e;̂ ;̂ approved by the Court. The proceeds of such a sale shall first be used for the sale,
operation^ rnaintenance, repair and upkeep of the Community Facilities and Common Properties,
including V^Efustee' s fee approved by the Court, then for the payment of any debts or obligations
constitutin^/^rjien on the Commtmity Facilities and Common Properties, The excess of
proceeds, if an^lhall be distributed among the Owners equally. Only those easements which
state that they sbapLj survive termination hereof shall so survive unless otherwise required under
Florida law.

Notw^istandrng fee provisions of this Section 16.3 or anything contained herein
to the contrary, in thi^event this Declaration is not renewed or is terminated, and/or the
Association is dissolv /̂aiL^ortions of the Common Properties which contain the Surface Water
Management System sn^fbV^eonveyed to an appropriate agency of local government If such
Common Properties are^a^r^cepted by the governmental agency, then the Surface Water
Management System shall Ke^dedicaied to a similar not-for-profit corporation.

1 6.4 Interpretation. "TffiSjplpvisions of this Declaration shall be liberally construed to
effectuate its purpose of creating^Saruniform plan for the development of a residential community
and for the maintenance of rWmwftvfty Facilities and Common Properties. The article and
section headings have been insertea^fecpnvenience only, and shall not be considered or referred
to in resolving questions of mterpreta&Ojtpr construction. Unless the context requires a contrary
construction, the singular shall mclu^dieWural and the plural, the singular, and the masculine,
feminine and neuter genders shall ea<^igglude the others. The Board shall be the ultimate
interpreter of this Declaration and an opinion of counsel that any such interpretation is not
unreasonable shall establish the validity of any such interpretation.

16.5 Scrivener's Errors. Prior to the time the Declaration turns over control of the
Association to the Owners other than Declarant, the Declarant may amend this Declaration in
order to correct a scrivener's error or other defect or omission without the consent of the Owners,
the Association, the Board or any other third parties, provided that such amendment is reasonable
and does not adversely affect, in a material manner, an Owner's property rights. Such an
amendment shall be signed by the Declarant alone and a copy of the amendment shall be
furnished to each Owner, the Association, and all Institutional Mortgagees as soon after
recording thereof amongst the Public Records of the County, as is practicable.

16.6 Amendments. This Declaration may only he amended (1) by the affirmative vote
(at any annual or special meeting of Members) or written approval of Members holding not less
than sixty-seven (67%) percent of the votes of the Class A Membership and (so long as
Declarant owns any portion of the Property) the affirmative vote or written approval of
Declarant; or (2) until such time as Class B Membership terminates pursuant to Section 4.1
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if, by act (with or without a meeting or notice) of Declarant alone. However, no amendment
be permitted .which has a material and adverse affect -upon rights of Declarant or an
ional Mortgagee without the prior written consent of Declarant or such Institutional

;ee, as appropriate. Nothing contained herein shall affect the right of Declarant to make

amertipidat is sought other than by Declarant, notice shall be given to all Owners and
Institutional Mortgagees who have requested notice pursuant to Article 8 hereof at least forty-
five (45) £ajs prior to the date of the meeting at which such proposed amendment is to be
consideredC îf any proposed amendment to this Declaration is approved by the Members as set
forth above^aB authorized officer of the Association shall execute an amendment to this

\N—-* _/ •,

Declaration wmea shall set forth the terms of me amendment which, shall be effective upon its
recording. Suchamendment shall be recorded in the Official Public Records of the County.
Amendments m^^^by Declarant need be signed only by Declarant with no recitation of the
items set forth immediately above.

16.7 No PulfrMRight or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or t$£di£ation of all or any part of the Common Properties to the public, or for
any public use. ^^>°

16.8 Notices. Artfj^otice permitted or required to be delivered as provided herein shall
(unless otherwise expressly s^lktb. herein) be in writing and may be delivered either personally
or by mail. If delivery is marifefev^mail, it shall be deemed to have been delivered forty-eight
(48) hours after a copy of the sanjerhas been deposited in the United States mail, postage prepaid,
addressed to any Person at the/a^$ress for such Person contained in the records of the
Association. Such address shall biased for all purposes, unless changed from time to time by
notice in writing to the Association. ̂ >k

16.9 NO REPRESENTATIONS/OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPR&fOR IMPLIED, HAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN WRITTEN DOCUMENTS DELIVERED BY DECLARANT TO
ANY OWNER, AND (B) AS OTHERWISE REQUIRED BY LAW.

16.10 Declarant Exemption. Anything in this Declaration to the contrary,
notwithstanding, so long as Declarant owns, occupies or uses any portion of the Land with
Dwelling Units constructed or to be constructed thereon, nothing herein shall be construed to
prevent, limit, or impair Declarant's right and ability to complete development of the Property in
any manner determined by Declarant from time to time, including, but not limited to. Declarant's
right to operate and maintain models, gates, sales and leasing offices, construction activities,
promotional activities and signs.
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16.1 1 Information. The Association shall make available for inspection to Owners and
onal Mortgagees, upon request, during normal business hours, current copies of this
ton, the Articles, Bylaws, or any Rules concerning the Property, together -with the books,

Is} and financial statements of the Association.

!"16. 12 VoidabiHty of Contracts. The Association shall not have the right to cancel any
contracj^lease, or management agreement entered into by the Association prior to Declarant

control of the Association to Owners other than Declarant, unless the Association
has a right ef termination "without cause" in such contract, lease, or management agreement,
which is ^egjsBbisable without penalty at any time after transfer of control upon not more than
ninety (90)^y^notice to the other party.

16.13 v&ssignabilitv of Declarant's Rights. The rights of Declarant under this
Declaration, thec^hcles, and the Bylaws may be assigned any number of times, in whole or in
any part, on an exclusive or non-exclusive basis by written instrument recorded in the public
records of the Cotmty} Any partial assignee shall not be deemed Declarant, nor shall it be
burdened by any of D^larant's obligations arising under this Declaration, except as expressly
and specifically assig^pxand assumed. No assignee shall have any liability for any acts of
Declarant or any prior aep%aGtj prior to the date of assignment or transfer, unless such assignee
is assigned and agrees to %ssyiae.,.such liability.

16.14 Priority of Documents. This Declaration shall be paramount in those instances of
irreconcilable conflict amongixoE3ae|ween it and the Articles, Bylaws, or Rules, in the absence of
any express .language mdicatrEte^nich document controls the particular subject matter, the
Articles are next paramount, the Bylaws next paramount, and the Rules most subordinate.

"̂""̂ '''̂ x
16.15 Real Property Covefoaifts. All of the restrictions, reservations, covenants,

conditions, assessments, Hens and eajera^ats contained herein constitute covenants running with
the land and shall run perpetually un!e^te£mfflated or amended as provided herein, and shall be
binding upon all Owners as herein defaie%%id in consideration of receiving and by acceptance
of any deed, grant, devise or mortgage, all grantees, devisees or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under such
persons, agree to be bound by the provisions of this Declaration and the Articles and Bylaws.
Both the burdens imposed and the benefits derived from this Declaration shall run with each Lot,
as herein defined.

16.16 Disclaimer. THE ASSOCIATION WILL STRIVE TO MAINTAIN THE
PROPERTY AS A SAFE AND SECURE RESIDENTIAL ENVIRONMENT. HOWEVER,
NEITHER THE ASSOCIATION NOR DECLARANT SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS,
TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND DECLARANT, AND ANY
COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING ENTITIES, ARE NOT
INSURERS AGAINST LOSS AND THAT EACH OWNER, TENANT, GUEST, AND
INVITEE ASSUMES ALL RISK -OF LOSS OR DAMAGE TO PERSONS, TO LOTS, AND
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THE CONTENTS OF LOTS, AND FURTHER THAT THEY ACKNOWLEDGE THAT
THE ASSOCIATION NOR THE DECLARANT HAS MADE ANY

iSENTATIONS OR WARRANTIES TO ANY OWNER, TENANT, GUEST, OR
3, NOR HAS ANY OF SUCH PARTIES RELIED UPON ANY REPRESENTATIONS

OI^fWARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
ME^dHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO

MEASURES RECOMMENDED OR UNDERTAKEN, AS OFFERED OR
THE ASSOCIATION OR DECLARANT. NEITHER THE ASSOCIATION,

THE DELARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSID|R%> INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.

16.17-Ĵ Sfroads. Without limiting the generality of the foregoing, each Owner
recognizes ancf agrees that because of the proximity of the Community to an active railroad,
vibration, and/orfepse from the railroad (and the trains on. the railroad tracks) may be detectable
and create a nuisance .̂ By acquiring title to a Lot or Unit, each Owner (for itself, and on behalf
of its heirs, successcofcand assigns) shall be deemed to have assumed the risks associated with
vibration and/or noisetfigplting ̂ om &e proximity to, and activities on, the nearby railroad, and
to have fully releaW1|ie1p>.eJelarant, its members, contractors, architects, engineers, and its and
their officers, directors, uSSeKolders, employees and agents from any and all liability resulting
from same.

\'16.18 Views. Eacrr0;$tner understands and agrees that for some time in the future, it,
and its guests, tenants, mvitee^as&pjstrons may be disturbed by the noise, commotion and other
unpleasant effects of nearby construction activity and as a result Owner may be impeded in. using
portions of the Community, Commsp. Property or Recreational Facilities due to that activity.
Because the Community is locatedfe-'an urban area, demoEtion or construction of buildings and
other structures within the immediate^Wea or within the view lines of any particular Lot or Unit
(the "Views") may block, obstruct, sh^^w or otherwise affect Views, which may currently be
visible from the Lot or Unit or fiompffi^gpmmunity. Therefore, each Owner, for itself, its
successors and assigns, agrees to rel&se'Declarant, its partners and is and their officers,
members, directors and employees and every affiliate and person related or affiliated in any way
•with any of them, including but not limited to contractors, engineers, architects and their officers,
directors, shareholders, employees, and agents, from and against any and all losses, claims,
demands, damages, costs and expenses of whatever nature or kind, including attorney's fees and
costs, including those incurred through all arbitration and appellate proceeds, related to or arising
out of any claim against the same related to Views or the disruption, noise, commotion and other
unpleasant effects of nearby development or construction. As a result of the foregoing there is
no guarantee of view, security, privacy, location, design, density or any other matter.
Additionally, inasmuch as the Commercial Condominium Units may attract customers, patrons
and/or guests who are not members of the Association, such additional traffic over and upon the
Common Property, and in or around the Community, shall not be deemed a nuisance.

16.19 No Partition. Except as is permitted in the Declaration or amendments thereto,
there shall be no physical partition of the Community Facilities and/or Common Properties or
any part thereof, nor shall any person acquiring any interest in the Common Properties or any
part thereof seek any judicial partition unless the Common Properties have been removed from
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trovisions of this Declaration. This Section 16.19 shall not be construed to prohibit the
of Directors from acquiring and disposing of tangible personal property nor from
.g title to real property which may or may not be subject to Ms Declaration.

(. J.6,20 Modification _of.Project Declarant reserves the absolute right at any time and
fromitime to time to modify the Project for all or any portion of the Laud, and hi connection
therewjfii'tS develop residences upon the Land which are substantially different from the planned
resideEto^s^br the Property from time to time, and in the event Declarant changes the type, size,
or natore''of sthe residences or other Improvements to be constructed upon the Land, Declarant
shall have^^^iability thereafter to any Owner. In addition, Declarant makes no representations
or warrantiepls to the manner in which any other property outside of the Land will be
developed, arS^sfi^ll have no liability to any Owner as regards the development of any other
property in or around -the Land.

16.21 TorLot^ Any tot lot, playground or other play areas or equipment furnished by
Declarant or the As^jmaktion, or erected within the Property shall be used at the risk of the user,
and the Declarant ansf^e Association shall not be held liable to any person for any claim,
damage or injury occu^ing^iereon, or related to the use thereof.

16.22 Exhibits. \jray-.exHbits attached to this Declaration, and amendments to this
Declaration or any Suppl^^ial Declaration that contain sketches or depictions of Lot(s),
Condominium Property, Com^fnity Facilities, Common Properties, Berm, Improvements and
any other items shown on an^b&iL if any ("Sketched Item(s)") shall not be binding as to the
existence, size, dimensions, location or identification or any other aspect of such Sketched
Item(s) and shall only be for infeEraational, reference, conceptual and general schematic
purposes only unless the exhibitsko^ther with the text of this Declaration (including any
Amendments to this Declaration ar$xSupplemental Declarations) is specifically creating the
Sketched Item(s) and then only to Jhe^^ent specifically created. The depiction of Sketched
Item(s) shown on. any exhibits (unle& V|r&cifically create the Sketched Item(s) as stated in the
previous sentence) shall not commit th^saroe will be created and/or constructed at all or hi the
manner shown and the Declarant makes no representations or warranties as to how the Sketched
Item(s) will be created and/or constructed, if at all.

ARTICLE 17

CONVEYANCE AND LEASING OF UNITS

In order to assure a community of congenial residents and thus protect the value of the
Dwelling Units in the Community, the sale or lease of Lots, shall be subject to the following
provisions;

17.1 Sales. Subject to the terms of Article 11 hereof and the Restrictive Covenant
Agreement described therein, there shall be no restriction on the right of any Owner to sell,
convey, or transfer a Lot or Unit However, every new Owner must notify the Association of his
purchase or acquisition of a Lot or Unit by providing the Association with a copy of the deed
whereby the Owner acquired title to his or her Lot or Unit within .30 days of transfer of
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ership. Any deed or conveyance to a new Owner shall automatically be deemed to provide
.e acceptance thereof by the grantee shall constitute an assumption of the provisions of the

.on, the By-Laws, the Articles of Incorporation, the Rules and Regulations, and all other
i, documents or instruments affecting the Land, as the same may be amended from.

^p I
1&2 Lease Agreement Terms. Any and all lease agreements between an Owner and a

lessee o^^ch Owner shall be in writing, and must provide that the lessee shall be subject in all
respectsTfb the terms and provisions of this Declaration, including but not limited to the terms of
Article 1 fs^^of and the Restrictive Covenant Agreement described therein, and that any failure
by the lessee/anider such lease agreement to comply with such terms and conditions shall be a
material d&&3$&a%Bi breach of the lease agreement The lease agreement shall also state the party
who will be responsible for the assessments as stated above, and it shall be the obligation of all
Owners to suppl^^e Board with a copy of said written agreement prior to the lessee occupying
the premises, Unless-provided to the contrary in a lease agreement, an Owner, by leasing its Lot
or Residential Cond^n^niura Unit, automatically delegates his right of use and enjoyment of the
Common Properties (ait^ Community FaciEties to his lessee; and in so doing, said Owner
reunquishes said rights^ralmg the term of the lease agreement No lease of a Townhome Lot or
Residential Comlordniunri^nit shall be for a term of less than twelve (12) months and no such
Lot or Residential CkndolratB^Umt shall be leased in excess of one (1) time per calendar year.
Notwithstanding the aforerSrJroned, the Association reserves the right to grant an exception to
this restriction in the sole dlsl^eifon of the

Declarant and the Association have caused this Declaration to be executed as of the date
first written above.

CLARANT:

Signed in the presence of:
NEW URBAN LIGHTHOUSE, L.L.C., a
Florida limited liability company

Title
Addressr^

(LLC COMPANY SEAL)

Print Name

STATE OF FLORIDA
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COUNTY OF PALM BEACH

The foregoing instrument was acknowledged and sworn to before me this // day of
, 2007 by <Wn &JC&KJ, as > r^&mTf- of NEW URBAN

LX.C,, a Florida limited liability company. He/She is personally known to me
. as identification.

(SIGNATURE OFNOTARY PUBLIC, STATE OF FLORIDA)

(Print, type or stamp Commission Name of Notary Public)

(Commission Expiration Date and Serial No., if any)

SANDRA A. LONGO
MY COMMISSION #00441805

EXPIRES Ma 16,2009
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JOINED BY THE ASSOCIATION:

CODA HO
INC.,

IS ASSOCIATION,
jorporatiton y/bi fosrprofit

STATE OF FLORIDA

COUNTY OF PALM

The foregoing
2007, by &*</7KL

a Florida co^oralioii

ackno\)viedged and swota to before me fhis // day of
President of CODA HOMEOWNERS ASSOCIATION,
t He/She is personally known to me or has produced

as identification,

1C, STATE OF FLORIDA)

(Printj Commission Name of Notary Public)

(Commission. Expiration Date and Serial No., if any)

SANDRA A. LONGO
MY COMMISSION #00441805

EXPIRES. June 16,2009
Bonded T)imNolaiyp(iilK:Uniferw7i(8i3
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MORTGAGEE

JOINDER AND CONSENT:

Bank of America, NA, a national banking association ("Bank of America"), having an address of
Palmetto Park Road, 8* Floor, Boca Raton, Florida 33432, said bank being the owner and holder of

age and Security Agreement given, by NEW URBAN LIGHTHOUSE, LJL.C, a Florida limited
Iiab51fl̂ company, dated as of February 17, 2004, recorded February 18, 2004, in Official Records Book
16561, I&gei804, of the Public Records of Palm Beach Cotmty, Florida, as the same may be amended from
time to tini^pdoes hereby join and consent to this Master Declaration of Covenants, Restrictions and
Easements for JBoda (me "Declaration").

Howev.Q|t is expressly understood and agreed that this consent shall in no way diminish the
security interest itrfaror of Bank of America created in the above Mortgage and Security Agreement.

this
_ IN. WTTNE^WHEREpF, the undersigned, has caused these presents to be executed in its name

_ day of _

WITNESSES:

Signed, sealed and dehVeredCgO '̂
in the presence of: \/%

Bank of America, NA, a national banking
association

By:_
Print Name:
Title:

-CV9- /£&

Oflccpe.!*?!
Print Name

STATE OF
COUNTY OF

Theferegoing instrument was acknowledged before me this
2007, by me&j5# 3f//g> . as .S^ _ of

day of

Association, on behalf of said bank. He/She is personally known to me or who has produced
as identification.

SIGNATURE OF NOTARY pilBLIC, STATE OFA-V — / / r - y t — _ s*\, type or stamp Commission Name of Notary Public)

Commission Expiration Date and Serial No., if any)
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EXHCBir"A"

THE PROPERTY

AU 6f CQjaA^according to the Plat thejeo£ recorded in Plat Book 108, Pa%e 11, :of ttte Public
, Florida, " ; " " ' ,

•-
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EXfffRrr "B*

COMMON PROPERTIES

t^o\^
TraM'P'fTjacfiqS.rl^ Tract OS-2, Tract QS£, TjactQS-4, Tract OS-5 and Tract OS-6, o| GODA,

""' " ' ;recorde^inPialB56lci08,Pagell,ofthe?ubHcRe^r^ofp1J'^
Beach]""" — • • •
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EXHIBIT "C»

ARTICLES OF INCORPORATION
&

w
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850-205-0381 5/3O/200S 11:04 PAGE 001/002 Florida Dept of State

Ib^arfmtnf nf

I certify the-̂ attached is a true and correct copy of the Articles of
incorporation̂ ^ CODA MASTER. ASSOCIATION, INC., a Florida corporation,
filed on May 26,̂ 2006, as shown by the records of this office.

I further certifyŷ ghe document was electronically received under FAX audit»
number ED 60 0014 4 341̂  This certificate is issued in accordance with
section 15.16, Flojitda., Statutes, and authenticated by the code noted below1

S^s-'V- i~l\ y^\e document number\oiythis corporation is N06000005743.

Authentication Code: 46J6A4WQ37418~C53006-N06QQOOQ5743-1/1
fiQV̂

£"~̂

Given under my hand and the
Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Thirtieth day of May, 2006
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850-205-0381 5/3O/200S 11:04 PAGE 002/002 Florida Dept of State

o

0>

May 30, Ztf&pr FLORIDA DEPARTMENT OF STATE
Division of Corporations

CODA MASTER. 'ASSOCIATION, INC,
398 NE STH AVfeV)
DELRAY BEACH, ;:|2iJ?33483

vt

The Articles of IneOEgpration for CODA MASTER ASSOCIATION, INC. were filed
on May 26, 2006, and'̂ Ssigned document number NQ60Q0005743. Please jrefer
to tnis nunibeir wheneve^csoSresponditig wifcli this office.

^^•-^,Enclosed is the certificdt'î a regoested. To be official, the
certification for a certified copy mast be attached to the original
document that was electrobltSally submitted and filed under PAX audit
number HOSOQ014434S.

A corporation annual reports-uniform .business report will be due this
office between January 1 and y^y\ of the year following the calendar year
of the file/effective date yefcsŝ A Federal Employer Identification (FBI)
number will be required before{̂ £S.s report can be filed. Please apply NOW
with the Internal Revenue ServxC€#by calling 1-800-829-3676 and requesting
form SS-4 or by going to theirT̂ ffeijsite at www.irs-uetreas.gov.

Please be aware if the corporateQai&Srtess changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at the address given below.

Tammy Hampton
Document Specialist
New Filings Section
Division of Corporations Letter Number: 406A00037418

P.O BOX6327-Tanahassee, Florida 32314
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Fax Audit Number: BD6000144346 3

ARTICLES OF INCORPORATION
FOR

CODA MASTER ASSOCIATION, MC
(a corporation not-for-profit)

undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617, Florida Statutes,
following Articles of Incorporation:
o

NAME

The nam^ofjBie corporation shall be Coda Master Association, Inc. a Florida corporation not for profit (the
"Association"). vs

V)
ARTICLE H.

. *AL PLACE OF BUSINESS AND MAILING ADDRESS

The initial prineipa|̂ pace, of business and mailing address of the corporation shall be 398 Northeast 6th
Avenue, Delray Beach, Florid -'*" ""

•^3 yf jS

'•\s$'~^-.
ARTICLE m.

PURPOSES)

The corporation is organized î&'a corporation not-for-profit under Chapter 617, Florida Statutes, for the
purposes of providing an entity under ChSfJter 720, Florida Statutes, for the operation of the certain residential
townhome and mixed-use condominium csipmuniry referred to as CODA. The specific purposes for which the
corporation is organized are;

1. To promote the health, safety^and/social welfare of the Owners of Property within that residential
area referred to as CODA and described in theLMiigjejr Declaration of Covenants, Restrictions and Easements for
CODA (the "Declaration") as developed by NEW URBAN LIGHTHOUSE, L.L.C., a Florida limited liability
company, to be recorded in the Public Records of Palm Beach County, Florida.

2. To own and maintain, repair and replace the general and/or Common Property, recreational
fecilities, landscaping and other improvements in and/or benefiting the property for which the obligation to maintain,
and repair has been delegated and accepted and to contract for services to comply with the same.

3. To control the specifications, architecture, design, appearance, elevation and location of, and
landscaping around, all buildings and improvements of any type, including walls, fences, swimming pools,
antennae, sewers, drains, disposal systems or other structures constructed, placed or permitted to remain in the
Property, as well as the alteration, improvement, addition or change thereto.

4. To operate without profit for the benefit of its members.

5. To perform aH duties and obligations of the Association set forth m the Declaration, as the same
may be amended from time to time.

Fax Audit Ntimber: H0600D144346 3
BOC1\REALEETm 88342/1
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Fax Audit Number: H0600Q144346 3

ARTICLE IV.

GENERAL POWERS

The general powers that the Association shall have are as follows:
o

To hold finds solely and exclusively for tfae benefit of the Members for the purposes set forth in
of Incorporation.

£>*
<QU> To borrow money and, subject to the consent of sixty-seven (67%) percent of each class of

memhersVmortgage, pledge, convey by deed or trust or hypothecate any or aH of its real or personal property as
security forijo^mwed funds of debts incurred.

3. \Oui^romulgate and enforce rules, regulations, bylaws, covenants, restrictions and agreements to
effectuate the pu^pes for which the Association is organized.

4. Tb^legate power or powers where such is deemed in the interest of the Association.

5 . To affiyiSsessments to be levied against Owners within the Property and the costs of effectuating
the objects and purposes of "^Association and to create reasonable reserves for such expenditures, and to authorize
its Board of Directors, in ifcjs^retion, to enter into agreements with mortgage companies and other organizations
for the collection of such assessniiats,

\. To pay taxes aBtfo^fecharges, if any, on or against the Common Property.

7. To dedicated, gram0flease, convey, alienate or transfer all or any part of the Common Property to
any public agency, authority, utility, prpSJBJSarty or utility.

8. To operate, maintain and'Banage surface water of stormwater management systems in a manner
consistent with the South Florida Water Management District ("SFWMD") requirements and applicable SFWMD
rules, and shall assist in the en&rcement(^£-%e Declaration which relate to the surface water or stromwater
management systems. //^\A

/>i

9. To levy and collect adequatexass^sments from the members of the Association for the costs of
maintenance and operation of the surface water or stormwater management systems. To contract for services to
provide for the operation and management of such surface water and stormwater management systems.

10. To sue and be sued and appear and defend in all actions and. proceedings in its corporate name to
the same extent as a natural person,

11. To have all powers conferred upon a corporation not for profit by the laws of me State of Florida,
except as prohibited herein. The Common Property cannot be mortgaged or conveyed without the affirmative vote
of at least two-thirds of the Class A Membership.

ARTICLE V,

MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of the Association.

Fax Audit Number: H06000144346 3
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ARTICLE VL

MEMBERS

J.. Every Owner of a Townhome Lot or Condominium Unit which is subject to payment of
lents shall be a Member of the Association. Membership shall be appurtenant to and may not be separated

. 'o^tieiship of any Townhome Lot or C^donTimum Unit which is subject to Assessments.

The Association shall have two classes of voting membership:

?v a. Class A. Class A Members shall be aH Owners, with the exception of the Developer, and
shall be enfiflepo one vote for each Lot or Unit owned. If there is more than one (1) record fee simple title holder
to a Lot of Um l̂&e: title holders shall be considered as one (1) member and, therefore, entitled to (1) vote. If title to
a Lot or Um^^JsJijieltyn the name of an entity, sach entity shall provide written notification of the name of an
individual entrtled^*xercise the one (1) vote for the Lot or Unit The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot

b. .Class B. The Class B Member(s) shall be the Developer. The Class B Member shall be
entitled to the same nurf&efjof votes held by all other Members of the Association plus one; provided, however, mat
notwithstanding any provMga to the contrary, the Developer shall have the right to appoint the entire Board of
Directors of the AssociatWNxMil the earliest of the following events occur (i) three (3) months afler 90% of the
Lots have been conveyed nrO~wners other than the Developer, (if) five (5) years following the conveyance of the
first Lot to a third party ownetg^ja} at an earlier date at the sote discretion of the Developer,

At such time as the cl$is.̂ '"membership ceases, the Developer shall call a meeting, as provided in the
Bylaws for Special Meetings, to prcrade for the turnover of control of the Board of Directors to the Owners at that
time. The Developer shall have the.ggJ3l: to appoint at least one member to the Board of Directors for so long as the
Developer holds for sale in the ordinafy'Sji^e of business at least 5% of the lots within the Property.

ARTICLE VIL

^ DIRECTORS

The Board of Directors of the Ctoip'orkJon^shall initially be comprised of at least three (3) directors. The
initial members of the Board of Directors and theirsjEest addresses are:

Kevin E.Rickard 398 Northeast 6th Avenue
Delray Beach, Florida 334S3

Timothy L. Hernandez 398 Northeast 6th Avenue
Delray Beach, Florida 33483

Gabrielle Ortner 398 Noriheast 6th Avenue
Delray Beach, Florida 33483

As long as Developer shall have the right to appoint the Board of Directors, Directors need not be Members
of the Association and need not be residents of the State of Florida. All Directors appointed by the Developer shall
serve at the pleasure of the Developer, and may be removed from office, and a successor Director may be appointed
at any time by the Developer. At the time of turnover of control of the Board of Directors to the Owners, the
number of Directors shall automatically become five (5) Directors. At the first annual election to the Board of
Directors where Directors are elected by the Members, the term of office of the three (3) elected Directors receiving
the highest plurality of votes shall be established at two (2) years, with the other elected Directors to serve for a term
of one (1) year. Elections shall be by plurality votes. All Directors shall hold office until the election of new

3
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directors at me next annual meeting or resignation of said Director. Each year thereafter, as many Directors shall be
*ed and appointed, as the case may be, as mere are regular terms of office of Directors expiring at such time, and

; of the Director so elected or appointed at each annual election shall be for two (2) years expiring at the
I annual election foEowing their election, and thereafter until their successors are duly elected and qualified,
I removed from office with or without cause by the affirmative vote of a majority of fee Members which

^6? appointed them. Any Director appointed by the Class B Member shall serve at the pleasure of the Class B
MenjBei;,and may not be removed except by action of the Class B Member, and may be removed from office, and a
successor director may be appointed, at any time by tie Class B Member.

ARTICLE Vm.

OFFICERS

The OffSisrs of the Association shall be a President, a Vice President, a Secretary and a Treasurer, and such
other officers as^SteEB^ard may from time to time, by resolution, create. Any two or more offices may be held by
the same person'except the offices of President and Secretary- Officers shall be elected for one (!) year terms in
accordance -with ffie-pjpcedures set ibrth in the Bylaws. The names of the Officers who are to manage the afEairs of
the Association untitihe first annual meeting of the Board of Directors and until their successors are duly elected
and qualified are:

President

Vice President

Secretary/Treasurer

Kevin RRickard

Timothy L. Hernandez

GabrieHeOrtoer

INITIAL REG GENT AND STREET ADDRESS

The street address of the Corporatio^%"m^Hl registered office is: 398 Northeast 6th Avenue, Delray
Beach, Florida 33483 and the name of the initial Registered Agent at such address is: NEW URBAN
LIGHTHOUSE, L.L.C, a Florida limited liability company.

ARTICLE X.

JNCORPORATOR

The name and street address of the Incorporator for these Articles of Incorporation is:

Name: Address:

Timothy L. Hernandez 398 Northeast 6th Avenue
Delray Beach, Florida 33483
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ARTICLE XL

CORPORATE EXISTENCE

The existence of the Association shall commence with the filings of these Articles of Incorporation and
perpetual existence. If the Association is dissolved, the properly consisting of all dedicated property and

dedicatgd-^> a similar non-profit corporation.

ARTICLE XH.

BYLAWS

The Bo^d^oJ Directors shafl adopt Bylaws consistent with these Articles. Such Bylaws may be altered,
amended or repeated bv the Member in the manner set forth in the Bylaws.

ARTICLE XIEL
cb

AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS

1. For so l&rgaMhe Developer has the right to appoint the entire Board of Directors of the
Association, the Developer mwjinilaterally amend these Articles. At such time as the Developer no longer has the
right to appoint the entire Boarsof^pn^ctors of the Association, amendment of these Articles requires the approval
of at least two-thirds of the mem^sh^rVotes. No amendment affecting the Developer or its successor or assign of
Developer of the Property shall berefifective without the prior written consent of said Developer or its successors or
assigns, as Developer, No amendm^tikSecring me surface water management systems may be effective without
the prior consent of the SFWMD. ~

INDEMNEETCAggON OF OFFICERS AND DIRECTORS

1 . The Association hereby inSenmifas any Director or officer made a party or threatened to be made
a party to any threatened, pending or completediadtkn^suit or proceeding:

a. Whether civil, criminal, administrative or investigative, other than one by or in the right
of the Association to procure a judgment in its favor, brought to impose a liability or penalty on such person for any
act alleged to have been committed by such person in his capacity of Director or officer of the Association, or in his
capacity as a Director, officer, employee or agent of any other corporation, partnership, joint venture, trust or other
enterprise which he served at the request of the Association, against judgments, fines, amounts paid in settlement
and reasonable expenses, including attorneys' fees, actually and necessarily incurred as a result of such action, suit
or proceeding or any appeal therein, if such person acted in good faith in the reasonable belief that such action was
in the best interests of the Association, and in criminal actions or proceedings, without reasonable ground for belief
that such action was unlawful. The termination of any such action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not in itself create a presumption that
any such Director or officer did not act in good faith in the reasonable belief mat such action was in the best interests
of the Association or that he had reasonable grounds for belief that such action was unlawful.

b. By or in the right of the Association to procure a judgment in its favor by reason of Ms
being or having been a Director or officer of the Association, or by reason of his being or having been a Director,
officer, employee or agent of any other corporation, partnership, joint venture, trust or other enterprise which he
served at the request of the Association, against the reasonable expenses, including attorneys' fees, actaally and
necessarily incurred by him in connection with "the defense or settlement of such action, or in connection with an

5
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appeal therein, if such person acted in good iaith in the reasonable belief that such action was in the best interests of
sAssociation. Such person shall not be entitled to indemnification in relation to matters as to winch such person
been adjudged to have been guilty of negligence or misconduct in the performance of his duty to the Association 1

>and only to the extent that the court, administrative agency, or investigative body before wMch such action,
proceeding is held shall determine upon application that, despite the adjudication of liability but in view of all j

s of the case, such person is fairly and reasonably entitled to indemnification for such expenses which
su^rjrrabunal shall deem proper.

2$>° The Board of Directors shall determine whether amounts for which a Director or officer seeks
mdermmy^Son were property incurred and -whether such Director or officer acted in good faith and in a manner he j
reasonabV-ielieved to be-in the best interests of the Association, and whether, with respect to any criminal action or
proceeding.-he.3iad no reasonable ground for belief that such action was unlawful. Such determination shall be
made by theljioara of Directors by a majority vote of a quorum consisting of Directors who were not parties to such
action, sairt o

3. vThe foregoing rights of indemnification shall not be deemed to limit in any way the powers of the
Association to indenpS^ under applicable law.

4. The Association shall obtain directors and officers' liability insurance providing such coverage as
the Board of Directors of-the^Association may determine from tune to time.

ARTICLE XV.

TRANSACTIOl&EHVHICH DIRECTORS OR OFFICERS ARE INTERESTED
t9>°

1 . With the exceptjo'tfo^pirectors and Officers appointed by the Class B Members, any financial or

organization in which, one {1} or moreof its Directors or officers are directors or officers, or have a financial
interest, shall be disclosed, and further sHatBbe voidable solely for this reason, or solely because the Director or
officer is present at or participates in the Tneeting.x>f the Board or committee thereof which authorized the contract or
transaction or solely because his or their \v0t£s, are counted for such purpose. No Director or officer of the
Association shall incur liability by reason^SSfaeSfact that he is or may be interested in any such contract or
transaction. vf^-

2 . Interested Directors may be counted m determining the presence of a quorum at a meeting of the
Board of Directors or of a committee which authorized the contract or transaction, but must abstain from voting on
the issue.

ARTICLE XVI.

DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less than two-thirds
(2/3) of each class of members. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation, association, trust or
other organization to be devoted to such similar purposes.
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fcflacorpoiaftw diisIN'WITNESS WHEREOF,
of %< .2006.

JUHeraand* }

STATE QR.BLORTOA

instrument wa& actawvdedged before me this <g£ d&y of
, yrfx>is Mpigrjrfly faW* to me or-wbo has produced aHonda diver's license

BANDR'iA.UNOO

2006,

Serial Nwnben

Commission Expired

C ATE BESIGNAUNG H^ACE OF BUSE<1̂  OR
J>OMtCttk|b£. SERVICE OF PROCESS WITHIN IBIS STATE, NAMWG

UPON WHOM MlOC^S MAY BE SERVED

In compliance with th llowing is snbtnftred:

That <kairing w organize widefvffieTfaws of ihc Siait of Florida with its prmcip^ offioe, as indicated in the
' foregoing Article? of hwtoporauo^ '̂iw County of Palm Beach, Stale of Florida, the coloration named in the
said Articles ias named NEW URE^ljftpQ&raoUSE, Li.C., a J-'lorida Hmlced liability company, located at 398
Northeast 6ib Avenue, Dclray Beach, 1-Jenda 33483, as ha statutmy rcgistattd ageait.

.̂ — ̂ .

Having been named the statsSoty^gisEered agent of asid dorporatioJl to accept swvfce of process for the
corporation at the pbce designated in this eer&ffeate, tlie wdersigned hereby accepts ths s^pointment as registered
agent and agrees to aoi in this capacity,

Dated Has i,2006.

NEW URBAN liGHTHOTJSE.LJLa, a Florida
limited liability company

By; New VTkpz**e&tiKaaaJits COrpOiatiofl, a
Florida ̂ orportrtion, it's:

Name:
Tiite President
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BYLAWS OF
CODA HOMEOWNERS' ASSOCIATION, INC.

A corporation not-for-profit organized
under fte laws of the State of Florida

jtitv. These are the Bylaws of CODA HOMEOWNERS' ASSOCIATION, INC., (the
Association"), a corporation not for profit incorporated under the laws of the State of

"̂  and organized for the purpose of administering that portion of the residential and
use condominium Community known as CODA located in Palm Beach County,
^"Property").

1.1 Prfeigjpal Office. The principal office of the Association shall be at 398 N.E 6th

Avenue, Delray Beach, Florida 33483, or at such other place as may be
iesignated by the Board of Directors, AH books and records of the

Associafcctn shall be kept at its principal office.

I 2. Fiscal Yeiff^ioEhe fiscal year of the Association shall be the calendar year.

-1.3 Seal. The seitfeifjthe Association shall bear the name of the corporation, the word
"Florida," the^rofds "Corporation Not for Profit," and the year of incorporation.

,
Definitions. For convem^ocefthese Bylaws shall be referred to as the "Bylaws" and the
Articles of rncorporatiorrof the Association as the "Articles." The other terms used in
these Bylaws shall have the^the definition and meaning as those set forth in. that certain
Master Declaration of Co^efiants, Restrictions and Easements for CODA (the
<£Declaration"X unless hereinjrfl&Mded to the contrary,, or unless the context otherwise
requires, Vv>y\A

Members, The members of the Association ("Members") shall be as specified in the
Articles and Declaration.

3.1 Annual Meeting. The annual Members' meeting shall be held on the date, at the
place and at the time determined by the Board from time to time, provided that
there shall be an annual meeting every calendar year. To the extent possible, the
annual meeting shall be held during October, November or December and no later
than thirteen (13) months after the last preceding annual meeting. The purpose of
the meeting shall be, except as provided herein to the contrary, to elect Directors
and to transact any other business authorized to be transacted by the Members, or
as stated in the notice of the meeting sent to Members in. advance thereof.

3.2 Special Meeting. Special Members' meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board, A special meeting must be called by the President or
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Secretary upon receipt of a •written request from a majority of the Members of the
Association. The business conducted at a special meeting snail be limited to the
purposes stated in the notice of the meeting.

^) 6$.3 Notice of Meeting: Waiver of Notice. Notice of a meeting of Members stating the
Y time and place and the purpose(s) for which the meeting is called shall be given

•"' by the President or Secretary. A copy of the notice shall be posted at a
° conspicuous place within the Property. The notice of the annual meeting shall be

hand delivered or sent by mail to each Owner, unless the Owner waives in
writing the right to receive notice of the annual meeting by signing a waiver of
notice, in person or by proxy, either before or after the meeting. The delivery or
Trailing shall be to the address of the Member as it appears on the roster of

Xi;::9&i|mbers described in Section 10 hereof. The posting and mailing of the notice
vshaU be effected not less than fourteen (14) days, nor more than sixty (60) days,

3.5

the date of the meeting. Proof of posting or hand delivery may be given
by^ffidavit, and proof of mailing of the notice may be given by retention of post
offidgjeceipts, or by affidavit Notice of an arrmial meeting need not include a
describes of the purpose or purposes for which the meeting is called. Notice of
a speci&ni|eting must include a description of the purpose or purposes for which
the meenrT& called.

Notice of M^mbjgr' annual or special meetings may be waived before or after the
meeting. The"/a8teidance of any Member (or person authorized to vote for such
member) shall ̂ etSstitate such Member's waiver of notice of such meeting, except
when his (or his ̂ flibrized representative's) attendance is for the express purpose
of objecting at the be^aoiing of the meeting to the transaction of business because
the meeting is not lafeftdly called.

A quorunx^cMembers' meetings shall be attained by the presence,
either in person or by prbxy^tof persons entitled to cast thirty percent (30%) of the
votes of Members, unless^htgher number is specifically provided elsewhere in
the Declaration, the Articles or these Bylaws. If voting rights of any Member are
suspended pursuant to the provisions of the Declaration or these Bylaws, the
vote(s) of such Member shall not be counted for the purpose of determining the
presence of a quorum and the total number of authorized votes shall be reduced
accordingly during the period of such suspension,

(a) Classes of Voting Membership. The Association shall have two (2)
classes of Members, each with voting rights as follows:

Class A. Class A Members shall be ail Owners, including
Declarant. Class A Members shall be entitled to one (1) vote for each Lot
or Unit they own. Class B. The Class B Member shall be Declarant The
.Class B Member shall be entitled to one (1) vote, plus two (2) votes for
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each vote which the sum of all Class A Members are entitled to cast at any
time, thus giving the Class B Member a two-thirds (2/3rds) majority of
votes in the Association. The Class B Membership shall cease upon the
first to occur of the following:

(i) the date which is ten (10) years from the date upon which
the Declaration is recorded in file Public Records of the County; or

(if) three (3) months after ninety percent (90%) of the Lots in
the Property that will ultimately be operated by the Association have been
conveyed to Members; or

(Hi) termination of the Class B Membership by resignation of
all Declarant-appointed directors and delivery to the Secretary of the
Association of a certificate in recordable form, signed by Declarant and

^^stating that Declarant elects to terminate the Class B Membership. Upon
((j^rmination of the Class B Membership, Declarant shall retain any voting

/̂ J|hts it may have as a Class A Member.

the foregoing, Declarant shall be entitled to
frjjva£ least one (1) member of the Board of Directors of the
api&Ei as long as Declarant holds for sale in the ordinary course of

businegs^af.. least five percent (5%) of the Lots within the Property. After
DeclaraB^reJinqnishes control of the Association, Declarant may exercise
the right TJKVo'fe any Declarant owned voting interest in the same manner
as any other.Mjember, except for purposes of reacquiring control of the
Association W^selecting the majority of the Members of the Board of
Directors. (CyjL

•^rh
(b) Majority Vote. '̂ c6Cacts approved by a majority of the votes present in

person or by pfey=at a meeting at which a quorum shall have been
attained shall be binding upon all Members for all purposes except where
otherwise provided by law, the Declaration, the Articles or these Bylaws.
As used in these Bylaws, the Articles or the Declaration, the terms
"majority of the Members" and "majority of the Members" shall mean a
majority of the votes of Members and not a majority of the Members
themselves and shall further mean more than 50% of the then total
authorized votes present in person or by proxy and voting at any meeting
of the Members at which a quorum shall have been attained. Similarly, if
some greater percentage of Members is required herein or in the
Declaration or Articles, it shall mean such greater percentage of the votes
of Members and not of the Members themselves.

(c) Voting Owner. If a Lot or Unit is owned by one person, his right to vote
shall be established by the roster of Members. If a Lot or Unit is owned
by more than one person, the person entitled to cast the vote for the Lot or
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Unit shall be designated by a certificate signed by all of the record Owners
of the Lot or Unit according to the roster of Owners and filed with the '
Secretary of the Association. Such person need not be a Lot or Unit '
Owner, nor one of the joint owners. Those certificates shall be valid until j
revoked or until superseded by a subsequent certificate or until a change in
the ownership of the Lot or Unit concerned. A certificate designating the
person entitled to cast the vote for a Lot or Unit may be revoked by any :

record owner of an. undivided interest in the Lot or Unit If a certificate j
designating lie person entitled to cast the vote for a Lot or Unit is not on i
file or has been revoked, the vote of the Member(s) of such Lot or Unit . I
shall not be considered in determining whether a quorum is present, nor |
for any other purpose, and the total number of authorized votes in the i
Association shall be reduced accordingly until such certificate is filed,
except if the Lot or Unit is owned jointly by a husband and wife. If a Lot
or Unit is owned jointly by a husband and wife, they may, without being

•ed to do so, designate a voting Member in the manner provided
>ve. Such designee need not be an Owner. In the event a husband and

_ do not designate a voting member, the following provisions shall

(i) Y^.^r$3()ik are present at a meeting and are unable to concur in their
X^cfecisioa. upon any subject requiring a vote, they shall lose their

pagljt to vote on that subj ect at that meeting, and their vote shall not
b^ccMidered hi determining whether a quorum is present on that
suEject at the meeting (and the total number of authorized votes in
the Association shall be reduced accordingly for such subject

only
(ii) If onl̂ jo^ îs present at a meeting, the person present shall be

counted for/purposes of a quorum and may cast the Lot or Unit
vote just asTEough he or she owned the Lot or Unit individually,
and without establishing the concurrence of the absent person.

(iii) If both are present at a meeting and concur, either one may cast the
vote.

(d) Corporation. If a Lot or Unit is owned by a corporation or other entity,
the Chairman of the Board, President, Vice President, Secretary, or
Treasurer of the Corporation holding such Membership in the Association,
and any like officer of a foreign corporation whether for profit or not for
profit, holding a Membership in the Association, shall be deemed by the
Association to have the authority to vote on behalf of the Corporation and
to execute proxies and written waivers and consents in relation thereto,
unless before a vote is taken on a waiver of consent is acted upon it is
made to appear by certified copy of the Bylaws or Resolution of the Board
of Directors or executive committee of the Corporation that such authority
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does not exist or is vested in some other officer or person. In absence of
such certification, the person executing any such proxies, waivers or
consents or presenting himself at a meeting as one of such officers of a
Corporation shall be for the purposes of this Section conclusively deemed
to be duly elected, qualified and acting as such officer and be fully
authorized. In the case of conflicting representation, the corporate
Member shall be deemed to be represented by its Senior Officer, in the

0 order first stated in this subsection.

Proxies. A proxy may be made by any person entitled to vote, but shall only be
valid for the specific meeting for which originally given, and any lawfully

'/?:|djourned and reconvened meetings thereof, hi no event shall any proxy be valid
^—S^a period longer than 90 days after the date of the first meeting for which it was

^given. Every proxy shall be revocable at any time at the pleasure of the person
ejji££ting it A proxy must be dated, must state the date, time, and place of the
meeting for which it was given, and signed by the person authorized to cast the
vote(|p}fhe Lot or Unit (as above described) and filed with the Secretary before
the ap|>S|ited time of the meeting, or before the time to which the meeting is
adjourn^^tlolders of proxies need not be Owners. If the proxy form expressly
so provide^aay proxy holder may appoint, in writing, a substitute to act hi his
place. v^v7\7 Adjourned Meetings. Adjournment of an Annual or Special meeting to a different

date, time, or pti^must be announced at the meeting before an adjournment is
taken, or notice'-fnust be given of the new date, time, or place pursuant to the
notice provision of tteBylaws. If a new record date for the adjourned meeting is
or must be fixed, nstî e_sOf the adjourned meeting must be given to persons who
are entitled to vote î .are Members as of the new record date but were not
Members as of the previous record date. If any proposed meeting cannot be
organized because a quoruijphas not been attained, the Members who are present,
either in person or by proxyrmay adjourn the meeting from time to time until a
quorum is present, provided notice of the newly scheduled meeting is given hi the
manner required for the giving of notice of a meeting. Except as provided by law,
proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new dale of the meeting.

3.8 Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

(a) Call to order by President;

(b) Appointment by the President of a chairman of fee meeting (who need not
be a Member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
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(d)

(e)

(f)

(g)

Reading of minutes;

Reports of officers;

Reports of committees;

Appointment of inspectors of election;

Determination of number of Directors;

(i) Election of Directors;

Unfinished business;

New business;

Adjournment.

Minutes

may be waived in whole or in part by direction of the chairman.

ing. Minutes of all meetings of the Members of an Association

3.10

3.11

must be rn^amined in written form or in another form that can be converted into
written f ormjw^in a reasonable time. The minutes of all meetings of Members
shall be kepfynja^book available for inspection by Members or their authorized

members at any reasonable time. The Association shall
retain these rninirf^HSr a period of not less than seven years.

Delinquent MembenLotf any Assessment or portion thereof imposed against a
Member remains unjjaji for ninety (90) days following its due date, such
Member's voting rightJUn^he Association shall be automatically suspended until
all past due Assessmenl̂ an&pther sums then due are paid, whereupon the voting
rights shall be automaticaUy^instated.

Action Without A Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action herein required to be taken at any annual or special
meeting of Members, or any action which may be taken at any annual or special
meeting of such Members, may be taken without a meeting, without prior notice
and without a vote if a consent in writing, setting forth the action so taken shall be
signed by the Members (or persons authorized to cast the vote of any such
Member as elsewhere herein set forth) having not less than the TnininniTn number
of votes that would be necessary to authorize or take such action at a meeting of
such Members at which a quorum of such Members (or authorized persons)
entitled to vote thereon were present and voted.

Written consent shall not be effective to take the Association action referred to in
the consent unless the consent is signed by the Members having the requisite
number of votes necessary to authorize the action within sixty (60) days of the

Page 6

BOCt\REALESTO68428 2
3S2SS/OOOS

Book22326/Page466 Page 79 of 103



date of the earliest dated consent and is delivered in the manner required by this
Section.

Any written consent may be revoked prior to the date that the Association
receives the required number of consents to authorize the proposed action, A
revocation is not effective unless in writing and until received by the Association,
or received by fee Secretary or other officer or agent of the Association.

A consent signed under this Section has the effect of a meeting vote and may be
described as such in any document Whenever action is taken pursuant to mis
Section, the •written consent of the Members consenting to such action or the

reports of inspectors appointed to tabulate such consents must be filed
S£ita the minutes of proceedings of the Members.

vS

Wipn ten. (10) days after obtaining such authorization by written consent, notice
must be given to Members who have not consented in •writing. The notice shall

material features of the authorized action.

3.12 Recordfeglk. Any Member may tape record or videotape meetings of the
MembersW '̂Jhe Board of Directors of the Association may adopt reasonable
rules goveT«ing.the taping of meetings of the Membership.

4. Directors ^
\J^\

4.1 Membership. Th^",iSaIrs of the Association shall be managed and governed by a
Board of Directors^the "Board") of not less than three (3) prior to the Declarant's
turnover of control (&f/|he Association to Members other than Declarant; of not
less than three (3) aiSjiRhe Declarant's turnover of such control; and in no event
more than five (5) "Dirgcj&rs", the exact number initially to be as set forth in. the
Articles, and thereafterrexGfgt as provided herein, to be determined from time to
time upon majority vote'̂ f^emembership.

4.2 Election of Directors. The election, of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the annual Members' meeting, except
as provided herein to the contrary.

(b) Nominations for Directors and additional directorships created at the
meeting shall be made from the floor.

(c) The election shall be by written ballot (unless dispensed with by majority
consent of the Owners represented at the meeting) and decided by a
plurality of the votes cast for each candidate.
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(d) All Members of the Association shall be eligible to serve on the Board of
Directors, and a Member may nominate himself as a candidate for the
Board at a meeting "where the election is to be held.

Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by Members,
vacancies on the Board occurring between annual meetings of Members
shall be filled by majority action of the remaining Director(s), provided
that all vacancies in directorships to which Directors were appointed by
the Declarant pursuant to the provisions of Section 4.17 hereof shall be
filled by the Declarant without the necessity of any meeting.

•~^
^ ' Any Director elected by the Members may be removed from office with or

[thout cause by the vote or agreement by a majority of all votes of the
tbersnip. The vacancy in the Board so created snail be filled by the

^Lbers at the same meeting or at a meeting of the Membership shortly
i&ejSafter. The conveyance of all Lots or Units owned by a Director in the
Coaim^toy who owned one or more Lots or Units at the time he was
elededi -.tirj) appointed (other than appointees of the Declarant) shall
constttifteJiie resignation of such Director.

0^\~^
(c) Until a rn^ojffir of the Directors are elected by the Members other than the

DeclarantJ-sw Directors named by the Declarant shall be subject to
removal by MJisibers other than the Declarant Directors appointed by the
Declarant and/Bfifectors replacing them may be removed and replaced by
the Declarant wMidHt the necessity of any meeting.

(d) If a vacancy on tfaeyg^rd of Directors results in there being no incumbent
Directors, any Member may apply to the Circuit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage
the affairs of the Association. At least thirty (30) days prior to applying to
the Circuit Court, the Member shall mail to the Association and post in a
conspicuous place in the Property a notice describing the intended action
and giving the Association an opportunity to fill the vacancy(ies) in
accordance with these Bylaws. If, during such time, the Association fails
to fill the vacancy(ies), the Member may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of
the receiver, court costs and attorneys' fees. The receiver shall have all
powers and duties of a duly constituted Board and shall serve until the
Association fills the vacancy(ies) on the Board sufficient to constitute a
quorum in accordance with these Bylaws.
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Term. Except as provided herein to the contrary, the term of each Director's
service shall extend until the next annual meeting of the Members and
subsequently until Ms successor is duly elected and qualified, or until he is
removed in the manner elsewhere provided.

Organizational Meeting. The organizational meeting of newly-elected or
appointed members of the Board shall be held within ten (10) days of then:
election or appointment at such place and time as shall be fixed by the Directors
at the meeting at which they were elected or appointed, and no further notice to or

xAy the Board of the organizational meeting shall be necessary.
" jf ?--—p V

<|a) All meetings of the Board must be open to all Members except for
meetings between the Board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would otherwise be

(^governed by attorney client privilege. Notices of all Board meetings must
'""posted in a conspicuous place in the Property at least 48 hours in

"°"" - e of a meeting, except in an emergency. la the alternative, if notice
iosted in a conspicuous place in the Property , notice of each Board

me t̂i%..must be mailed or delivered to each Member, at least seven (7)
daysxpielbre the meeting, except in an emergency. An assessment may not
be levieefjat a Board meeting unless the notice of the meeting includes a
statemers^4k?t assessments will be considered and the nature of the
assessmer|is>-0rrectors may not vote by proxy or by secret ballot at Board
meetings, except that secret ballots may be used in the election, of officers.
This subsectlortialso applies to the meetings of any committees or other
similar body, (including anybody vested with the powers to approve or
disapprove ar^EJsetural decisions with respect to a specific parcel of
residential prop^bf^ned by a Member.

4.6 Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to "time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3) days prior to the
meeting. Regular meetings of the Board shall be open to all Members and notice
of such meetings shall be posted conspicuously in the Community at least forty-
eight (48) hours in -advance for the attention of the Members of tbe Association,
except in the event of an emergency. Members shall not be permitted to
participate, and need not be recognized at any such meeting.

4.7 Special Meetings. Special meetings of the Directors may be called by the
President, and must be called by the President or Secretary at the written, request
of two-thirds (2/3rds) of the Directors. Notice of the meeting shall be given
personally by mail, telephone or telegraph to each Director, which notice shall
state the time, place and purpose of the meeting, and shall be transmitted not less
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4.11

than three (3) days prior to the meeting. Special meetings of the Board shall be
open to all Members and notice of a special meeting shaH be posted
conspicuously in the Property at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the event of an emergency.
Members shall not be permitted to participate, and need not be recognized, at any
such meeting.

Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a

of notice of such meeting, except when his attendance is for the express
ose of objecting at the beginning of the meeting to the transaction of business
.use the meeting is not lawfully called.

A quorum at Directors' meetings shall consist of a majority of the then
tbent Directors. The acts approved by a majority of those present at a

meetirti|&t which a quorum is present shall constitute the acts of the Board, except
when a^eoval by a greater number of Directors is specifically required by the
Declara&ojBkthe Articles or these Bylaws.

4.10 Adio
a quorum
time to time
meeting is gi
business that mi
be transacted wi

^tings. If, at any proposed meeting of the Board, there is less than
majority of those present may adjourn the meeting from

a quorum is present, provided notice of such newly scheduled
^rcqtrired hereunder. At any newly scheduled meeting, any
lBiaaye been transacted at the meeting as originally called may
out&rther notice.

Presiding Officer.
President (who may

4.12 Order of Business.
Directors' meetings shall be:

officer at the Directors' meetings shall be the
, designate any other person to preside),

has been attained, the order of business at

(a) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;

(c) Reports of officers and committees;

(d) Election of officers;

(e) Unfinished business;

(f) New business;

(g) Adjournment
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Such order may be waived in -whole or in part by direction of the presiding
officer.

4.13 Minutes of Meetings. Minutes of all meetings of the Board of Directors must be
maintained in written form or in another form, that can be converted into "written
form within a reasonable time. A vote or abstention ftom voting on each matter
voted upon for each Director present at the Board meeting must be recorded in the
minutes. The minutes of all meetings of the Board of Directors shall be kept in a
book available for inspection by Members or their authorized representative or
board member at any reasonable time. The Association shall retain these minutes

period of not less than seven (7) years.

4.14 WReeerding. Any Member may tape record or videotape meetings of the Board of
directors. The Board of Directors of the Association may adopt reasonable rules
governing the taping of meetings of the Board of Directors.

4.15 CommSbes. The Board of Directors by resolution adopted by a majority of the
full B^Sd\f Directors, may designate from among its members an executive
committ«e£and one or more other committees each of which, to the extent
provided^s^h resolution or in the Articles of Incorporation or the Bylaws, shall
have and n^yjexercise all of the authority of the Board of Directors, except that
no such com î& '̂shall have the authority to:

(a) Approvfe^rlrecommend to members actions or proposals required by this
act to be afSJroved by members;

(b) Fill vacancies'btf the Board of Directors or any committee thereof; or
"7;))

(c) Adopt, amendj^^ejbspeal the Bylaws.

The provisions of the B^aJKS^goveroing meetings, notice and waiver of notice,
quorum and voting requirements of the Board of Directors shall apply to all
committees and their members as well.

Each committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, by resolution adopted, may designate one or more
directors) as alternative members of any such committee who may act in the
place instead of any absent member at any meeting of such committee.

Neither the designation of any such committee, and delegation thereto of
authority, nor action by such committee pursuant to such authority shall alone
constitute compliance by any member of the Board of Directors not a member of
the committee in question with his responsibility to act in good faith, in a manner
he reasonably believes to be in the best interest of the Association, and with such
care as an ordinary prudent person in a like position would use under similar
circumstances.
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4.16 Architectural Review Committee. As provided hi me Declaration, the Board of '
Directors shall create an Architectural Review Committee ("ARC"), composed of >
not less than three (3) nor more than five (5) persons appointed by the Board, or, |

o in the Board's discretion, the Board from time to time may constitute itself as the <
^ ARC. To the extent not inconsistent with the Declaration, the provisions of ,
' ^ Section 4.15 shall apply to the ARC. ;

Community Facilities Committee. As provided in the Declaration, the Board of
Directors shall create a Community Facilities Committee, composed of three (3) I

is, two of whom shall be Members of the Association, and one of whom '
yj^TJhall be a CODA Condorrunium Residential Unit Owner. These committee '
^^^jaspibers shall be appointed by the Board, or, in the Board's discretion, the Board j

'irom time to time may constitute itself as the Community Facilities Committee.
Txe|he extent not inconsistent with the Declaration, the provisions of Section 4.15 '•
shall apply to the Community Facilities Committee,

4.18 Declar^y)Control of Board: Turnover. So long as mere shall be a Class B
Membei|&1p\_as set forth in the Declaration, vesting voting control of the
AssociatioJ^I '̂-flie Declarant, the Declarant shall have the right to appoint and
replace aU^blMrejcGas and Officers.

ir

Declarant shaj^) entitled to appoint at least one (1) member of the Board of
Directors of fhe^SsSpeaation as long as Declarant holds for sale in the ordinary
course of busme^r'at least five (5%) percent of the Lots or Units in the
Community, After^pej^laranl relinquishes control of the Association, Declarant
may exercise the right^vote any Declarant owned voting interest in the same
manner as any other Member, except for purposes of reaojuiring control of the
Association or selectirgMKinajority of the Members of the Board of Directors.

The Declarant shall turmover control of the Association to Members other than
the Declarant upon termination of the Class B Membership by causing all of its
appointed Directors to resign, whereupon it shall be the affirmative obligation of
Members other than the Declarant to elect Directors and assume control of the
Association. Provided at least thirty (30) days' notice of Declarant's decision to
cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees, shall be liable in any manner in connection with such resignations
even if the Members -other than the Declarant refuse or fail to assume control.
Control of the Association shall be deemed "turned over" upon (i) termination of
the Class B Membership and (ii) resignation of all Declarant appointed Directors.
Upon such turnover the Declarant shall retain all voting rights incident to its
ownership of Lots or Units.

Within a reasonable time after control of the Association is turned over to
Members other than the Declarant, (but not more than ninety (90) days after such
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event) the Declarant shall deliver to the Association all property of the Members
and of the Association, held by or controlled by the Declarant, including, but not
limited to, the following items, if applicable:

(a) The original or a photocopy of the recorded Declaration, and all
amendments thereto. If a photocopy is provided, the Declarant must
certify by affidavit that it is a complete copy of the actual recorded
Declaration;

A certified copy of the Articles of Incorporation for the Association;

A copy of the Bylaws of the Association;

(h)

(i)

(j)

(k)

(1)

(m)

The Minute Books, including all minutes, and other books and records of
the Association;

rules and regulations which have been adopted;

>ns of resigning officers and Board members who were
by the Declarant;

^.faSeial records, including financial statements of the Association,
and scarcer documents since the incorporation of the Association to the
date of^^iover. The records may be reviewed, at the Association's
expenseT^y^independent certified public accountant;

Association .finjds or the control thereof;
ff'~^\l tangible p^>jaal property that is the property of the Association, and

an inventory o£s^£)property;
/A

Copies of any Certificates of Completion, which may have been issued for
the Common Properties and Community Facilities;

Any other permits issued by governmental bodies applicable to the
Common Properties and Community Facilities in force or issued within
one (1) year prior to the date the Members take control of the Association;

All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective with respect to the Common
Properties and Community Facilities;

(n) A roster of Members and their addresses and telephone numbers, if
known, as shown on the Association's records;
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(o) Leases to which the Association is a party, if applicable;

(p) Employment contracts or service contracts hi which the Association is one
of the contracting parties, or service contracts in which the Association or
Members have an obligation or responsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons performing the
service; and,

£>?f)V (<!) All other contracts to which the Association is a party.

(r) All deeds to the Common Properties and Community Facilities owned by
,^> the Association.
/.,') _

A list of the names, addresses and telephone numbers of all contractors,
subcontractors and others in the employ of the Association at the time the
control of the Association is turned over to Members other than Declarant.

4.19 OffiteaKRecords. The Association shall maintain each of the following items,
when applicable, which constitute the Official Records of the Association:

*^3z -,(a) Cogje '̂of any plans, specifications, permits, and warranties related to
s constructed on fhe Common Properties, Community
other property that the Association is obligated to maintain,

repair, o^^place, if any;

(b) A copy ot3he Bylaws of the Association and of each Amendment to the
Bylaws;

(c) A copy of meCArticIes of Incorporation of the Association and of each
Amendment thefi

(d) A copy of the Deetaistion of Covenants and a copy of each Amendment
thereto;

(e) A copy of the current Rules of the Association;

(f) The minutes of all meetings of the Board of Directors and of the Members,
which minutes must be retained for at least seven (7) years;

(g) A current roster of all Members and their mailing addresses and parcel
identification;

(h) All of the Association's insurance policies or a copy thereof, which
policies must be retained for at least seven (7) years;

(i) A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other
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contract, under which the Association has an obligation or responsibility.
Bids received by the Association for work to be performed must also be
considered Official Records and must be kept for a period of one (1) year;

(j) The financial and accounting records of the Association, kept according to
good accounting practices. All financial and accounting records must be
maintained for a period of at least seven (7) years. The financial and
accounting records must include:

(i) Accurate, itemized, and detailed records of all records and
expenditures.

(ii) A current account and a periodic statement of the account for each
Member, designating the name and current address of each
Member who is obligated to pay assessments, the due date and the
amount of each assessment or other charge against the Member,
the date and amount of each payment on the account, and the
balance due.

tax returns, financial statements, and financial reports of the
t/'̂ sjsociation.

other records that identify, measure., record, or communicate
I information.

4.20 Inspection and Copying of Records. The Official Records shall be maintained
within the State and^JTK^t be open to inspection and available for photocopying by
Members or their aut$j>riked agents at reasonable times and places within ten (10)
business days after receipt^f a written request for access. This subsection may be
complied with by havmg^a^py of the Official Records available for inspection
or copying in the Propefiy^^

(a) The failure of the Association to provide access to the records within ten
(10) business days after receipt of a written request creates a rebuttable
presumption that the Association willfully failed to comply with this
subsection.

(b) A Member who is denied access to the Official Records is entitled to the
actual damages or minimum damages for the Association's willful failure
to comply with this subsection. The minimum damages are to be $50.00
per calendar day up to ten (10) days, the calculation to begin on the
eleventh (llth) business day after receipt of the written request

(c) The Association may adopt reasonable written rules governing the
frequency, time, location, notice, and manner of inspections, and may
impose fees to cover the costs of providing copies of the Official Records,
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including, -without limitation, the costs of copying. The Association shall
maintain an adequate number of copies of the recorded governing
documents, to insure their availability to Members, and prospective
members and may charge only its actual costs for reproducing and
furnishing these documents to those persons who are entitled to receive
mem.

5. Bowers and Duties. The Board shall have the powers and duties necessary for the
and administration of the affairs of the Association and may take all acts,

rough the proper officers of the Association, in executing such powers, except such acts
y law, the Declaration, the Articles or these Bylaws may not be delegated to the

the Members. Such powers and duties of the Board shall include, without
as limited elsewhere herein), the following:

Operating and maintaining the Common Properties and other property
owned by the Association.

> ^(b) ^©Mennining the expenses required for the operation of the Association.
^=>y\) Solfeging the Assessments for Common Expenses of the Association

(d) Emproj&g^and dismissing the personnel necessary for the maintenance
and orwsrjEtjon of the Common Properties and other property owned by the

(e) Adopting and^a^ending rules and regulations concerning the details of the
operation ano'jis'ejof the Land and any property owned by the Association,
subject to a rigMiOf the Members to overrule the Board as provided hi
Section 13

(f) Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor.

(g) Purchasing, leasing or otherwise acquiring Lots or Units or other property
in the name of the Association, or its designee.

(h) Purchasing Lots or Units at foreclosure or other judicial sales, in the name
of the Association, or its designee.

(i) Selling, leasing, mortgaging or otherwise dealing with Lots or Units
acquired by the Association.

0) Settling or compromising claims of or against the Association hi which, all
Members have a common interest
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(k) Obtaining and reviewing insurance for the Common Properties,
Community Facilities and other property owned by the Association.

(1) Making repairs, additions and improvements to, or alterations of, the
Common Properties and Community Facilities in accordance with the
provisions of the Declaration after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain proceedings or
otherwise.

(m) Enforcing obligations of the Members, allocating profits and expenses and
taking such, other actions as shall be deemed necessary and proper for the
sound management of the Property.

i'-Vt-

Levying fines against appropriate Members for violations of the
Declaration or rules and regulations established by the Association to

"̂" govern the conduct of such Members.

(o) Ipbrrowing money on behalf of the Association when required in
Uginaection with the operation, care, upkeep and maintenance of the
fibmbon Properties and Community Facilities or the acquisition of
pr^sft^and granting mortgages on and/or security interests in
AssoeMtioii, owned property; provided, however, that the consent of the
holdeisc^o'E.̂ at least two-thirds (2/3rds) of the votes of fhe Membership
represerjteo^at a meeting of Members at which a quorum has been attained
in accordl^cijiwith the provisions of these Bylaws shall be required. If
any sum borrowed by the Board on behalf of the Association pursuant to
the auihority/%ntained in this subsection (o) is not repaid by the
Association, aw^f ember who pays to the creditor such portion thereof as
his interest in tr^^operty owned by the Association bears, to the interest
of all the MemBers-in the property owned by the Association, shall be
entitled to obtairjj&OB&fthe creditor a release of any judgment or other lien
which said creditor shall have filed or shall have the right to file against,
or which will affect, such Member's Lot or Unit The Association shall
take no action authorized in this subsection without the prior written
consent of the Declarant as long as the Declarant owns any Lots or Units.

(p) Contracting for the management and maintenance of the Common
Properties, Community Facilities or other property owned by the
Association and authorizing a management agent (who may be an affiliate
of the Declarant) to assist the Association in carrying out its powers and
duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair and replacement of the Common Properties,
Community Facilities or other Association property with funds as shall be
made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
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TARALYNE OAKS HO A INC
C/0 GRS MANAGEMENT ASSOCIATES
3900 WOODLAKE BLVD, SUITE 309
LAKE WORTH, FL 33463
561-641-8554

FIRST NOTICE OF ACC VIOLATION
March 10,2015

KEERIN & SUSAN SHANAHAN
6485 SW 55TH PLACE
DAVTJEFL 33314

RE: 6485 SW 55TH PLACE

Dear Owner:

It has come to our attention that an Architectural Change has been made to your home. All Architectural changes must be
approved by the Association so that we preserve the appearance and architectural harmony of the community. This helps
all of us protect the values of our property.

The Architectural Violation that was noted is described below:
Removal of sod by pool area. Possible installation of pavers, please submit site plan showing the exact
measurements of the design.

To help us in our effort to preserve the appearance of the community, we ask your cooperation in taking one of the
following actions:
You must submit an Architectural Change Form within 7 days of the date of this letter.

If you cannot comply with this request within the next 7 days or feel that the request is unfair, you have the right of appeal
to the community's elected Board of Directors. To appeal, you must submit a letter in WRITING to the address above.
You will be contacted by a representative of the Association.

We appreciate your cooperation in this matter.

Sincerely,
TARALYNE OAKS HOA INC
For the Board of Directors
Alejandra Castelan, LCAM
acastelan@grsmgt.com

Cc: Homeowner File 009





by the Declaration, including, but not limited to, the making of
Assessments, promulgation of rules and execution of contracts on behalf
of the Association.

(q) At its discretion, authorizing Members or other persons to use portions of
the Common Properties, Community Facilities or other property owned by

0 the Association for private parties and gatherings and imposing reasonable
charges for such private use.

x (r) Exercising (i) all powers specifically set forth in the Declaration, fee
Articles, and these Bylaws, and (ii) all powers incidental thereto, and all
other powers of a Florida corporation not for profit

Imposing a lawful fee in connection with 1he approval of the transfer,
lease, or sale of Lots or Units, not to exceed the maximum amount

itted by law in any one case.^-perm
C5CC^

(t) f'̂ ntracting with and creating special taxing districts.
^*v\) Adppfa§d appoint executive committees.

"S^0\g nfreiaM» the contrary notwithstanding, no general funds of the

Association sliajl̂ be utilized for bringing, supporting, investigating, or otherwise
abetting any leiaJpactipn, claim or extra-judicial action except for (i) imposition,
enforcement and^eplection of assessments, including Ken rights, (ii) collecting of
debts owned to the-rAssociation, (Hi) bringing any contest or appeal of tax
assessments relatrng^fq^any property owned by the Association, (iv) actions
brought by the Assodfetion to enforce the provisions of the Declaration, and (v)

approved for such purpeieVV seventy-five percent (75%) of the vote of the
Members of the Association.

6. Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President,
Vice-President, a Treasurer and a Secretary, all of whom shall be elected by the
Board and who may be peremptorily removed at any meeting at which a quorum
of Directors is attained by concurrence of a majority of all of the present
Directors. The President and "Vice- President shall be Directors. A person may
hold more than one office, except thai the President may not also be the Secretary.
No person shall sign an instrument or perform an act in. the capacity of more than
one office. The Board firom time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or
appropriate to manage the affairs of the Association. Officers need not be
Members.
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President The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of (

president of an association. _ !
ii

Vice-President The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President He also shall
assist the President and exercise such other powers and perform such other duties !
as are incident to 1he office of the vice president of an association and as shall j
otherwise be prescribed by the Directors. ;

Secretary. The Secretary shall keep the minutes of all proceedings of the
'l|irectors and Hie Members. He shall attend to the giving of all notices to the

Ambers and Directors and other notices required by law. He shall have custody
"of the seal of the Association and shall affix it to instruments requiring the seal
wSJa'duly signed. He shall keep the records of the Association, except those of
the Treasurer, and shall perform all other duties incident to the office of the
secretar^pf an association and as may be required by the Directors or the
Presid

,*>
6.5 Treasurerfc'Tae^Treasurer shall have custody of all property of the Association,

including jSmds^s^urities and evidences of indebtedness. He shall keep books of
account for m&:Sssociation in accordance with good accounting practices, which,
together with (sju^tantiating' papers, shall be made available to the Board of
Directors at reas|&iafafo intervals and shall perform all other duties incident to the
office of treasureri:xAll monies and other valuable effects shall be kept for the
benefit of the AssociaSbn in such depositories as may be designated by a majority
of the Board. (fa

6.6 Declarant ArnK>inteesv^Kd)officer appointed by the Declarant may be removed
except as provided in Secfiojr4.17 hereof and by law.

\i^_J —i

7. Compensation. Neither Directors nor officers shall receive compensation for their
services as such, but may be compensated for services performed outside the scope of
their service as officers or Directors.

8. Resignations. Any Director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Lots or Units owned by
any Director or officer (other than appointees of the Declarant or other Directors or
officers who are not Owners when elected or appointed) shall constitute a written
resignation of such Director or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:
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(a) Adoption By Board: Kerns. The Board shall from time to time, and at
least annually, prepare three budgets, a budget for the Common Expenses, a
budget for the Townhome Lot Maintenance, and a budget for the Community
Facilities, determine the amount of Assessments payable by the Members to meet
the expenses of the Association, Townhome Lot Maintenance and the Community
Facilities, and allocate and assess such expenses among the Members, in.
accordance with the provisions of the Declaration.

The budgets must reflect the estimated revenues and expenses for the year and the
:ed surplus or deficit as of the end of the current year. The Community

budget must set out separately all fees or charges for recreational
;, whether owned by the Association, the Developer, or another person.

T^^Townhome Maintenance budget must include all fees and charges for
exterior maintenance, landscaping, upkeep and insurance of Townhome Lots and
struc|ares thereon. In addition to the annual operating expenses, and to the extent
applicatSM^the budgets may include reserve accounts for capital expenditures and
deferre3jm^r|tenance. Prior to turnover of control of the Association by the
Declarant^io^the Owners other than the Declarant, the Declarant may vote to
waive rese%^>;pnually for each year of the operation of the Association, In the
event of suclC^zaiver, the budget need not reflect or include reserve accounts for
capital expenqlra^s and deferred maintenance. After the Declarant has turned
over control ofute^ssociation to the Owners other man the Declarant, the Board

" " majority of Members present in person or by proxy at a
shall have been attached, determine for a fiscal year,

n.
for the Association by the Board shall comply with
t forth:

may, by a vote o;
meeting at which a j

not to provide for

The adoption of the
the requirements here;

(i) Notice of Meeting. A copy of the proposed Common Expenses
budget shall be mailed to each Member, a copy of the proposed
Community Facilities Expenses budget shall be mailed to each
Townhome Lot Owner and Residential Condominium Unit Owner
responsible for the payment of Community Facilities Assessments
and a copy of the proposed Townhome Maintenance Expense
budget sheet to be mailed to each Townhome Lot Owner not less
than forty-five (45) days prior to the meeting of the Board at which
the budget will be considered,, together with a notice of that
meeting indicating the time and place of such meeting.

(if) Determination of Budget Amount In determining whether a
budget requires Assessments against Members in any year with an
increase exceeding five (5%) percent of the Assessments for the
preceding year, there shall be excluded in the computation any
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9.3 Acceleration of Assessmentrlnstalltnents upon Default If a Member shall be in
default in the payment of aa installment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the remaining installments of the
annual Assessment upon written notice to such Member, and the then unpaid
balance of the Assessment shall be due upon the date stated in the notice, but not
less than five (5) days after delivery of the notice or ten (10) days after mailing of
the notice, whichever shall first occur.

9-4 Fidelity Bonds. Fidelity bonds may be required by the Board for all persons
handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board, but no less than $10,000 for each such
person so bonded, if any. The premiums on such bonds shall be paid by the
Association as a Common Expense.

9.5 Accounting Records and Reports. The Association shall maintain accounting
records in the State of Florida, according to accounting practices normally used
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authorized provisions for reasonable reserves made by the Board in
respect of repair or replacement of the Common Properties or
Community Facilities or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on a regular or '
annual basis, and there shall be excluded from such computation ,
Assessments for improvements to the Common Property or ;
Community Facilities and all Special Assessments (including i
surcharges against specific Members). i

Adoption by Membership. In the event that the Board shall be unable to
a budget in accordance with the requirements of Subsection 9.1 (a) above,

oard may call a special meeting of Members for the purpose of considering
•and-adopting such budget, which meeting shall be called and held in the manner
prided for such special meetings in said subsection. Alternatively, the Board
may pfepose a budget in writing to all Members of the Association or a specified
sub-grpto of Members, where applicable. If either such budget is adopted by a
majorif£$f. the votes of Members to which the budget applies, present at such
meetingsjof^eceivmg such written budget, upon ratification by a majority of the
Board, it sh ĵbecome the budget for such year.

9.2 Depository.YQfeviepository of the Association shall be such bank(s) or savings
and loan assocj&Son(s) in the State of Florida as shall be designated from time to
time by the Director and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts shall be made only by
checks signed by suca^person or persons as are authorized by the Directors, All
sums collected by the>Association from Assessments or contributions to working
capital or otherwise may/be commingled in. a single fund or divided into more

. than one fund, as detennn^ei by the Board.
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by similar associations or the manager under any applicable management
contract. The records shall be open to inspection by Members or their authorized
representatives at reasonable times and written summaries of them shall be
supplied at least annually. The records shall include, but not be limited to, (a) a
record of all receipts and expenditures, and (b) an account for each Lot or Unit
designating the name and current maiHng address of the Member, the amount of
each Assessment, the dates and amounts ia which the Assessments come due, the
amount paid upon the account and the dates so paid, and the balance due.

Within ninety (90) days following the end of the fiscal year, the Association shall
'prepare a complete financial report of actual receipts and expenditures for the

'/^-previous twelve (12) months. The Association shall provide each Member with
\s-ii£b^ a ̂ y of the annual financial report or (if) written notice that a copy of

financial report is available upon request at no charge to the Member
21 days after the report is completed by the Association or received from

party preparing the report, but not later than 120 days after the end of the
ar. The financial report may consist of either financial statements
jjfi conformity with general accepted accounting principals or a financial

report d^ctaal receipts and expenditures, cash basis, which report must show the
amounts pj^peipts by accounts and receipt classifications and may show the
amounts $Pe£jx?nses by accounts and expense classifications, including, if
applicable, Bat^ttimitedto, the following:

(a) Cost for-separilgr,

(b) Professional malmanagement fees and expenses;

(c) Taxes;

(d)

(e) Expenses for refuse collection and utility services;

(f) Expenses for lawn care;

(g) Cost for building maintenance and repair;

(h) Insurance costs;

(i) Administrative and salary expenses;

(j) General reserves, maintenance reserves and depreciation reserves; and

(k) Beginning and ending cash balances of the Association.

9.6 Application of Payment. All payments made by a Member shall be applied as
provided in these Bylaws and in. the Declaration or as determined by the Board.
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9.7 Notice of Meetings. Notice of any meeting where Assessments against Members
are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such assessments.

j.Q.8 Declarant Exemption From Assessments for Lawsuits. The Declarant shall not be
liable for the payment of any Assessments applicable to Lots or Units it owns
which relate in. any way to the payment of legal or other fees to persons or entities
engaged for the purpose of suing, or making, preparing or investigating possible
claims against the Declarant

10, Rosfehof Owners. The Association shall maintain current information regarding the title
hoiSers^pf all Owners. Such Information shall be obtained by requiring each Member to
file wknyfee Association a copy of the deed or other document showing his ownership.
The Association may rely upon the accuracy of any such information for all purposes
until notifj|d)in writing of changes therein.

Only Memb^riSipf record on the date notice of any meeting requiring their vote is given
shall be entitSfdgtp notice of and to vote at such meeting, unless prior to such meeting
other Members^hMl produce adequate evidence, as provided above, of their interest and
shall waive in wntirig'nptice of such meeting.

1 1 . Parliamentary Rulej^ljkmerts' Rules of Order (latest edition) shall govern the conduct of
the Association meet^&ofvhen not in conflict with the Declaration, the Articles or these
Bylaws. (&L

12. Amendments. Except as* otherwise provided hi the Declaration, these Bylaws may be
amended in the following raarfflten

Vî s,^— v,

12.1 A resolution for the aSepfion of a proposed amendment may be proposed either
by a majority of the B>afj|:ar by n°t less than 1/3 of the votes of Members of the
Association. A majoritjfijDgtBe Board shall thereupon adopt a resolution setting
forth the proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be the ntimwl or a special meeting.

12.2 "Written notice setting forth the proposed amendment or a summary of the changes
to be effected thereby shall be given to each Member entitled to vote thereon
within the time and in the manner provided in these Bylaws for the giving of
notice of a meeting of the Members. If the meeting is an annual meeting, the
proposed amendment or such summary may be included in the notice of such
annual meeting.

12.3 At such meeting, a vote of the Members entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of at least seventy-five (75%) percent of the
Members. ,
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12.5

13.

14.

12.4 Any number of amendments may be submitted to the Members and voted upon by
them at any one meeting.

If all of the Directors and all of the Members eligible to vote sign a written
statement manifesting their intention, that an amendment to these Bylaws be
adopted, then the amendment shall thereby be adopted as though the above
requirements had been satisfied.

No amendment shall make any changes in the qualifications for membership nor
in the voting rights of Members without approval by all of the Members and the

^joinder of all Institutional Mortgagees holding Institutional Mortgages upon the
or Unit(s), No amendment shall be made that is in conflict with the

or the Articles. Prior to the closing of the sale of all Lots and Units
within the Community, no amendment shall make any changes which would in

any of the rights, privileges, powers or options herein provided in
.._,, or reserved to, the Declarant, unless the Declarant shall join hi the

exec!itti$i of the amendment, including, but not limited to, any right of the
Declaratitlq appoint Directors pursuant to these Bylaws.

12.7 No amej

without
affected.

to these Bylaws shall be made which discriminates against any
less than all of the Members within the Community,

approval of all of the Members so discriminated against or

12.8 Upon the approval'' of an amendment to these Bylaws, the certificate of
amendment shall be/e&jcuted and a copy shall be recorded in the public records of
the County, ^£-\g the <^or|§|pmg, the Federal Housing Administration and the

Veterans AdmMstation^s&ffl^have the right to veto any amendments to these
12.9

Bylaws as long as there B membership.

Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add
to rules and regulations concerning the use and operation of the Community, except that
subsequent to the date control of the Board is turned over by the Declarant to Members
other than the Declarant, Members of a majority of the Lots or Units represented at a
meeting at which a quorum is present may overrule the Board with respect to the
adoption or modification of any rules and regulations. A majority vote of Townhome Lot
Owners and Residential Condominium Unit Owners shall be required to adopt or modify
rules regarding Community Facilities. Copies of such rules and regulations shall be
furnished by the Board to each affected Member not less than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which, would
prejudice the rights reserved to the Declarant.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
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genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be

, given its nearest permissible meaning and effect

_,x oCaotions. The captions herein are inserted only as a matter of convenience and for
vJcrfjeference, and in no way define or limit the scope of these Bylaws or the intent of any

wonfljct In the event there should be found any irreconcilable conflict among or
between the Declaration, the Articles and/or these Bylaws and hi the absence of any
eibr^s language indicating which document controls the particular subject matter, then
the^fovfsions of the Declaration shall be paramount, the Articles next paramount and
these^B^^s subordinate.

^17. Indemnification of Officers ,and Directors. Subject to the further provisions of this
Section, itie Association shall indemnify and hold harmless all officers and Directors,
(and memberS~of a Tribunal, as provided in Section 183 hereof) past or incumbent, from
and against a2pe|jsts, claims, damages, expenses and liabilities of any kind whatsoever,
including attorfeys^fees and costs at all tribunal levels, arising out of the performance of
such person's du^e .̂ereunder. Such indemnification and hold harmless provision shall
(i) exist regardlesVtSJ5;j>?hether the Association itself is named as a party defendant or
alleged to have any^Bnny, (ii) include the payment of any settlements upon approval by
the Board, and (3u)NfB§Ipde indemnification of the estate and heirs of the indemnified
party. Such indenmificat/safflid hold harmless provision shall not be applicable (i) to the
extent the claim or liability is covered by insurance, or (ii) in the event a court of
competent jurisdiction finafly^detennines, after all appeals have been exhausted or not
timely pursued, mat the ind'ernriified party did not act in good faith within what he
reasonably believed to be theyseitoe of his duty and/or authority and for purposes which
he reasonably believed to be^Sf^he best interests of the Association or its Members
generally and such court further specifically determines that indemnification should be
denied. The provision of this Section may not be amended to terminate the effect hereof
as to any persons who became officers or Directors while this Section was effective.

18. Suspension of Privileges: Fines. In the event of an alleged violation of the Declaration,
the Articles, these Bylaws or the rules and regulations adopted hereunder, and after
written notice of such alleged failure is given to the Member in the manner herein
provided, the Board shall have the right, after the alleged violator has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said Member's and his Family's, guests' and tenants' right to the
use of the Common Properties and/or Community Facilities (except for the portions
thereof which are necessary as a means of ingress and egress) and to fine such Member.
Any such suspension shall be for a period of not more than thirty (30) days for any
noncontinuing infraction, but in the case of a continuing infraction (including
nonpayment of any Assessment after the same becomes delinquent) the suspension may
be imposed for so long as the violation continues. No fine shall exceed the sum of
$50.00 per violation. Repair or replacement costs shall not be deemed fines subject to the
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foregoing limitation. Any continuing violation shall be a separate violation for each, day it
continues. The Association may not suspend the voting rights of a Member. The failure
of the Board to enforce the rules and regulations, these Bylaws, the Articles or the
Declaration shall not constitute a waiver of the right to enforce tie same thereafter. The

cfemedies set forth above and otherwise provided by these Bylaws or by law shall be
cumulative and none shall be exclusive. However, any individual must exhaust all

W^vailable internal remedies of the Association prescribed by these Bylaws, or by any rules
regulations adopted by the Association, before that Member may resort to a court of

relief from any provision of the Declaration, the Articles, these Bylaws or the
rulesrsnd regulations. The rights of the Association to suspend voting rights, to impose

charges, accelerate Assessment payments, or to otherwise enforce the payment of
m)3nts, as elsewhere provided in the Declaration, and these Bylaws, shall not be

provisions of this Section or require the notice and hearing provided for
herein.

18.1 "written,Complaint. A hearing to determine whether a right or privilege of a
any of his Family or tenants ("Respondent") under the Declaration or

should be suspended or conditioned or a fine imposed shall be
filing of a written Complaint by any Member or by any officer or

Director •^o t̂tee President or Secretary of the Association. The Complaint shall
constitute S'wflSga statement of charges which shall set forth in ordinary and
concise langtisgB4 the acts or omissions with which the Respondent is charged, to
the end that ffi^^spoiident will be able to prepare his defense. The Complaint
shall specify the^pe&j|ic provisions of the Declaration, the Articles, these Bylaws
or the rules and regulations which the Respondent is alleged to have violated, but
shall not consist merS^ of charges phrased in the language of such provisions
without supporting faets^N

18.2 Discovery. After imtiatfoifiJf a proceeding in which the Respondent is entitled to
a hearing, the Respondefi^a^the individual filing the Complaint, upon written
request made to the other~party, prior to the hearing and within fifteen (15) days
after service by the Board of Directors of the Complaint or within ten (10) days
after service of any amended or supplemental Complaint, is entitled to (1) obtain
the names and addresses of witnesses to the extent known to the other parry, and
(2) inspect and make a copy of any statements, writings and investigative reports
relevant to the subject matter of the hearing. Nothing hi this Section, however,
shall authorize the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as
work product

183 Tribunal. The Board shall appoint a Tribunal of at least three Members where
applicable upon receipt of a written Complaint No member of the Tribunal shall
be a Director, Officers or employee of the Association, nor shall any member of
the Tribunal be involved in any prior investigation of the matter on behalf of the
Board nor related by blood or marriage to either the complaining party or the
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Respondent In appointing the members of the Tribunal, the Board should make a
good faith effort to avoid appointing any Members or Community Facilities Users
who are witnesses to the alleged violation giving rise to the Complaint or
otherwise biased. The decision of the Board shall be final, except that the
Respondent may challenge any member of the Tribunal for cause, -where a fair
and nnpartial hearing cannot be afforded, at any time prior to the taking of
evidence of the hearing. In the event of such a challenge, the Board shall meet to
determine the sufficiency of the challenge, without the President voting. If such
challenge is sustained, the President shall appoint another Member to replace the
challenged member of the Tribunal. All decisions of the Board in. this regard

• shall be final. The Tribunal shall elect a Chairman. The Tribunal shall exercise all
(jp|fher powers relating to the conduct of the hearing. If the Tribunal, by majority

~ does not approve a proposed fine or suspension, it may not be imposed.

18.4 KIfee of Hearing. The Tribunal shall serve a notice of hearing, as provided
on all parties at least fourteen (14) days prior to the hearing.

18.5

(a) vhetfavjsr the Tribunal has commenced to hear the matter and a member
Tribunal is forced to withdraw prior to a final determination by the

remaining members shall continue to hear and decide the
evidence shall be taken only on oath or affirmation

an officer of the Association. The use of affidavits and
written, interrogatories in lieu of oral testimony shall be encouraged by the
Tribunal

vC '
^3,- — \) Each party shgJLjiave the right to be represented by counsel; to call and

examine wrtnes^eSJ) to introduce exhibits; to cross-examine opposing
witnesses on arry~Maper relevant to the issues even though that matter was
not covered in tfetirrect examination; to impeach any witness regardless
of which party first called him to testify; and to rebut the evidence against
him. If the Respondent does not testify in. his own behalf; he may be called
and examined as if under cross-examination.

(c) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is
the sort of evidence on which responsible persons are accustomed to rely
in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or expkining other evidence but
shall not be sufficient in itself to support a finding, unless it would be
admissible over objection in civil actions. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be
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recognized at the hearing, and irrelevant and unduly repetitious evidence j
shall be excluded. ,

Neither the accusing Member nor the allegedly defaulting Member must ,
be in attendance at the hearing. The hearing shall be open to attendance by
all Members where applicable. In rendering a decision, official notice ,
may be taken at any time of any generally accepted matter within the i
Declaration, the Articles, these Bylaws, the rules and regulations or the
workings of the Association.

l&fi^Decision. The Tribunal will prepare written findings of fact and . ;
^^commendations for consideration by the Board of Directors. The Tribunal shall \e its determination only in accordance with the evidence presented to it and in j

<$6cordance with these Bylaws. After all testimony and documentary evidence has !

bedppresented to the Tribunal, the Tribunal shall vote by secret written ballot
upenthe matter, with a majority of the entire Tribunal controlling, A copy of the j

recommendations of the Tribunal shall be posted by the Board at a
„™ place on the Common Properties, and a copy shall be served by the

Preside^t-da^each party in the matter and his attorney, if any. Disciplinary action
and fines un^r,|he Declaration, these Bylaws or the rules and regulations shall be
imposed onjy^yrihe Board, and based upon the findings and recommendations of
the Tribunal^lj^Board may adopt the recommendations of the Tribunal in their
entirety, or tife^ard may reduce the proposed penalty and adopt the balance of
the recommendation ,̂ hi no event shall the Board impose more stringent
disciplinary actioWjfean recommended by the Tribunal. The decision of the Board
shall be in writing and^ shall be served and posted in the same manner as the
findings and recomrn^^ations of the Tribunal. The decision of the Board shall,
become effective ten( |̂Ndays after it is served, upon the Respondent, unless

The Board may order a
days following service of its

decision on the parties oitftsTJwn. motion or upon petition by a party.

18.7 Suspension of Privileges and/or Fines for Failure to Pay Assessments. The
Association may, without notice of a hearing, or an opportunity for a hearing,
impose a suspension or fine upon any Member because of the failure of the
Member to pay assessments or other charges when due. However, in no event
shall a suspension of common area use rights impair the right of an Owner or
tenant of a Lot or Unit to have vehicular and/or pedestrian ingress to and egress
from the Lot or Unit, including, but not limited to the right to park.
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rieforegoing-was adoptgi as the Bylaws of CODA HOMEOWNERS' ASSOCIATION, INC., a
„ oration not'-for profit;underthe laws of the State of Florida, at its iirstmeeting,;pf the Board

c^of&rectors on the (3 d^yof fifct»th.bt. 200î^ _.JF ItHMU*

/gjprovcd.
v^j'nV

••/*
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EXHIBIT «E"
AFFORDABLE HOTISING'TOWNHOME LOTS

6, ̂ (Cand 35 of CODA, according to the Plat thereof, recorded in Plat Book 308,
of the Public Records of Palm. Beach County, Florida. :
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This instrument prepared by:

Michelle DeRosa, Esq.
Michelle DeRosa, P.A.
6039 Terra Rosa Circle
Boynton Beach, Florida 33472

After recording, this instrument should be
be returned to: (enclose self-addressed stamped envelope)

Lighthouse, L.L.C.
Avenue
h} Florida 33483

y Hernandez

CFN 20150071672
OR BK 27366 PG 1174
RECORDED 02/27/2015 13:14:49
Palm Beach County, Florida
AMT
Sharon R. Bock
CLERK & COMPTROLLER
Pgs 1174-1178; (5Pgs)

(Space Reserved for Clerk of Court)

AMENDMENT TO MASTER DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR CODA

This TfflRDx^AMENDMENT TO MASTER DECLARATION OF COVENANTS,
RESTRICTIONS ANDiE|̂ EMENTS FOR CODA (the "Third Amendment") is made as of the ^ffiiay
of Novtw^/'', 2014 by(^^ URBAN LIGHTHOUSE, L.L.C., a Florida limited liability company (the
"Declarant"), whose princlpat^office is located at 398 NE 6* Avenue, Delray Beach, Florida 33483, and
joined in by CODA MAS3^°ASSOCIATION, INC., a Florida not for profit corporation (the
"Association"), whose princip^kM% is located at 398 NE 6* Avenue, Delray Beach, Florida 33483.

WHEREAS, Declarant ha£j§iecuted and recorded that certain Master Declaration of Covenants,
Restrictions and Easements for Cc^f^December 17, 2007 in Official Records Book 22326, at Page
388, and that certain Amendment tbrlVlaster Declaration for Covenants, Restrictions and Easement for
Coda on May 26, 2011 in Official Re%"ds Book 24544, Page 1093 (the "First Amendment") and
Amendment to Master Declaration for CJfoy^nants, Restrictions and Easement for Coda on May 29, 2012
in Official Records Book 25226, Page m£#&he "Second Amendment"), both of the Public Records of
Palm Beach County, Florida, as amended^wcmsupplemented from time to time (collectively hereinafter
referred to as the "Declaration"); - •/-/"»

WHEREAS, pursuant to Section 16.20 of Article XVI of the Declaration, Declarant has reserved
the absolute right at any time to modify the development plans for the Community, including without
limitation, the right to modify the type, size and nature of residences and other Improvements to be
constructed upon the Property;

WHEREAS, Declarant has elected to modify its development plan to eliminate the Commercial
Condominium Units, Residential Condominium Units and Residential Apartment Units which it
originally planned to construct upon Tract C reflected on the Plat, and in its place construct an additional
sixteen (16) Townhome Lots;

WHEREAS, Section 16.6 of Article XVI of the Declaration provides that Declarant may amend
the Declaration, by act of Declarant alone (with or without a meeting or notice) prior to such time as Class
B Membership terminates pursuant to Section 4.1 of the Declaration (the "Turnover Date");

WHEREAS, the Turnover Date has not occurred as of the date first above written;

WHEREAS, in connection with the modification of the plans for the Community, the Declarant
desires to amend the Declaration in certain respects, all as more particularly set forth herein; and
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WHEREAS, the Declarant has requested, and the Association has agreed, to join in and consent
to this Third Amendment notwithstanding the fact that such prior approval of the Association is not
required.

NOW, THEREFORE, Declarant hereby declares that the Declaration is hereby amended as

The recitations set forth herein are true and correct and are incorporated herein by
reference. _Ujiless otherwise defined herein, each initial capitalized term used herein shall have the
meaning^roen to such term as set forth in the Declaration.

2. x3n connection with Declarant's election to eliminate the construction of the Commercial
CondominiunC-tJruts, Residential Condominium Units and Residential Apartment Units and to construct,
in their place, m^additional sixteen (16) Townhome Lot, all references to the following defined terms
contained within^TOe^Declaration and all other governing documents of the Association, shall be hereby
deemed deleted aoii&io, as if such terms do not and have never appeared in the Declaration and other
governing association-documents: Condominium Unit or Unit, Condominium Property, Condominium
Unit Owner, ResidentiakSondominium Unit, Residential Apartment Unit, Residential Condominium Unit
Owners, Condominium&;&&erty, Condominium Association and Commercial Condominium Unit,

3. Section 23£-6J£he Recitals of the Declaration is hereby deleted in its entirety and replaced
with the following: "" ~

' ,-n
V'%"1B. DeclaraHMS,,developing the Land as a residential development known as Coda

(hereinafter calledif&e "Community"). The Community is intended to consist of a total of
fifty-two (52) res\d/epte§} townhomes (the "Townhome Lots") together with certain
common areas and facilities.

4. The following is hereby a'dded to Section 1.33 of Article I of the Declaration:
•ti-ps

In the event an "Additidrja^Pm" is recorded in the Public Records of the County, then
the term "Plat" as used hereyt^ball also mean and refer to such Additional Plat(s). An
"Additional Plat" shall mean the plat of any portion of the Property which is not included
in the Plat, if any, and the plat of any Additional Property provided a Supplemental
Declaration for such Additional Property is recorded amongst the Public Records of the
County, "Additional Plat" shall also mean the replat of all or any portion of the Plat or
any other plat of all or any portion of the Property.

5. Section 1.40 of Article I of the Declaration is hereby deleted in its entirety and replaced
with the following:

1.40 "Townhome Lot" or "Lot" shall mean and refer to Lots 1 through 52 as depicted
on the Plat, together with any Improvements constructed thereon.

6. Section 2.2B of the Declaration is hereby deleted in its entirety and replaced with the
following;

B. Certain recreational facilities will be used in common fay the Townhome Lot Owners.
These facilities will be used by a maximum of 52 residential townhome Owners and their
tenants, guests and invitees. These facilities will be located on the property (hereinafter
referred to as the "Community Facilities") which will be ultimately owned by the
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Association. These recreational facilities include, but are not limited to, a pool, pool
deck, cabana area and tot lot.

7. Except as modified by this Third Amendment, the Declaration shall remain in full force
ct in accordance with the terms thereof.

WITNESS WHEREOF, this Third Amendment has been signed by Declarant and joined in by
the Association on the respective dates set forth below.

DECLARANT:

NEW URBAN LIGHTHOUSE, L.L.C., a Florida
limited liabjli±vL£ompany

[CORPORATE SEAL]

Print Name

STATE OF FLORIDA

COUNTY OF

Vg«,

The foregoing ins
20 ( M by

ent was SbTctjtpwledged before me this
Ji *• » tT~- of New Urban Lighthouse, L.L.C., a

day of I\J£)L>CM

Florida limited liability company, on be!
produced as

NOTARY PUBLIC-STATE OF FLORIDA
--*' % Ĵ 11 A. Jacobs

11 CommisBJoa # EE129338

id company, He/She is personally known to me or has

XS»^ Expires; SEP. 12,2015
BONDED THRU ATLANTIC BOflDDTQ CO, KO,

My Commission Expires: t\ ( T.J ̂

Typed, Printed or Stamped Name of Notary Public
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ASSOCIATION:

SSES AS TO ASSOCIATION:
o

Signatm'e
Print Natpie

'

/

lure:
Print Name:

u .
A-,

STATE OF FLORIDA/^ )

w

CODA MASTER ASSOCIATION, INC., a Florida
corporation uot-for profit

Print Nanie: Kevin E. Rickard /
Title: President

[CORPORATE SEAL]

oe*'P̂was acknowledged before me this Jl1^ day of AJ
-.:JR^esident of Coda Master Association, Inc., a Florida not for profit

COUNTY OF

. The foregoing ins
20 iM by Kevin E.
corporation, on behalf of sd 'o rpora t ion . He is personally known to me or has produced

as identification.^^)-

NOTARY PUBLIC-STATE OF FLORIDA.
'<., John A, Jacobs
i 'I Commission # EE129338

*/ Expires: SEP, 12, 2015
BONDED THSC ATLANTIC BONDISO CO,,IKC,

My Commission Expires: a

Printed or Stamped Name of Notary Public
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Co

MORTGAGEE JOINDER AND CONSENT

The undersigned, Centennial Bank ("Bank"), is the owner and holder of that Mortgage and
ity Agreement given by New Urban Lighthouse, L.L.C., a Florida limited liability company, dated

iber 19, 2014, and recorded December 3, 2014, in Official Records Book 27195, Page 801, of the
.ecords of Palm Beach County, Florida, and that Mortgage and Security Agreement given by New

Lighthouse, L.L.C., a Florida limited liability company, dated November 19, 2014, and recorded
T 3, 2014, in Official Records Book 27195, Page 821, of the Public Records of Palm Beach
'Florida, as same may be amended from time to time, does hereby join in and consent to the

executiorj-^rid recording of this Third Amendment to Master Declaration of Covenants, Restrictions and
Easemel$s[|Sr Coda,

on this
SS WHEREOF, the undersigned, has cause these presents to be executed in its name

,2015.

Signed, sealed at® delivered in
the presence of: (p&i

CENTENNIAL BANK

[CORPORATE SEAL]

The foregoing instrument was
2015, by

dged before me this
of CENTENNIAL

Hi/She is ^personally" known to~~jn^> or has producedBANK, on behalf of said
as identification,

Notary Public, State of Florida at Large

/
My Commission Expires: Typed or Printed of Notary Public

USA ANNE KATZ
NOTARY PUBUC
STATE OF FUWIOA
Comrn#EEe84731
Expires 1/18/2017
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n, FL 33434

AMENDMENT TO MASTER DECLARATION OF
-OVENANTS. RESTRICTIONS AND EASEMENTS FOR CODA

THIS^AMENDMENT to Master Declaration of Covenants, Restrictions and Easements
for Coda (tfi^^mendment") is made this far?' day of /?fl*^^- 2012 by CODA
MASTER ASSOCIATION, INC., a Florida corporation not-for-profit (the "Association"), and
joined in by NE^TIRBAN LIGHTHOUSE, L.L.C., a Florida limited liability company (the
"Declarant"). (^

©,, RECITALS

A. Declarant^loi^ssociation executed that certain Master Declaration of Covenants,
Restrictions and Easements|jx f̂6oda which was recorded in Official Records Book 22326, Page
388, of the Public Records ofeajSjBeach County, Florida (the "Declaration").

B. In the DeclaratidnJSedarant reserved the right to modify the development plans
for the Community. In that regar%;De'clarant may develop all or a portion of the planned 20,000
square feet of commercial condommium space as described in the Declaration as any
combination of Commercial CondomfflpHn Units or Residential Condominium Units, which may
include Residential Apartment Units a&sijeh terms are defined herein.

C. In connection with the chang^af the plan for the Community, Declarant and
Association hereby desire to amend the Master Declaration as set forth herein. This Amendment
is made pursuant to Section 16.6 hereof by the affirmative vote at any annual or special meeting
of Members) or written approval of Members holding not less than sixty-seven (67%) percent of
the votes of the Class A Membership and (so long as Declarant owns any portion of the
Property) the affirmative vote or written approval of Declarant; or (2) until such time as Class B
Membership terminates pursuant to Section 4.1 hereof, by act (with or without a meeting or
notice) of Declarant alone.

NOW THEREFORE, Declarant and Association hereby amend the Master Declaration as
described herein.

1. Section 1.3 titled "Association" is hereby deleted and replaced with the following:

"1.3 "Association" shall mean and refer to the CODA MASTER
ASSOCIATION, INC., a Florida corporation not-for-profit, its successors and/or assigns."

2. Section 1.8 titled "Commercial Condominium Unit" is hereby deleted and
replaced with the following:

4S30-863.M7M.2
352%/OOOS
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"1.8 "Commercial Condominium Unit" shall mean and refer to a
commercial unit located within Coda as described in the Declaration of
Condominium for Coda, a condominium, to be recorded in the Public Records of

">\Palm Beach County, encumbering all Condominium Property. Further, such term
shall also include any portion of the Condominium Property which is leased for

r^cojnmercial purposes but not submitted to a Condominium."

Section 1.16 titled "Condominium Property" is hereby deleted and replaced with
thefo

/•U.I6 "Condominium Property" shall mean and refer to that portion of
the ttixi&tp be developed as a residential/commercial mixed-use condominium, a
residen@fj/pondominium or a residential apartment community, subject to the
terms a^"restrictions of the Declaration of Condominium for Coda, if
Condominuj^Units are constructed."

4. Section^): 7 titled "Condominium Unit" or "Unit" is hereby deleted and replaced
with the following: """""̂

"1.17 "CoatfogHaium Unit" or "Unit" shall mean and refer to any
Condominium Unitldpatgd, within the Condominium Property as described in the
Declaration of Condominium or shall mean and refer to a Residential Apartment
Unit if all or a portionf&J the Condominium Property is not developed as a
condominium." (&$*

5. Section 1.34 titled JWsidential Condominium Units" is hereby deleted and
replaced with the following:

"1.34 "Residential Co'rid^mlnium Units" shall mean and refer to any
residential units located within thVSondominium as described in the Declaration
of Condominium for Coda, a condominium, to be recorded in the Public Records
of Palm Beach County, or if a Condominium is not developed on all or a portion
of the Condominium Property, any Residential Apartment Units located on the
Condominium Property."

6. A new Section 1.41 is hereby added to the Declaration as follows:

" 1.41 "Residential Apartment Unit" shall mean an apartment unit located
on the Condominium Property which shall be leased by the Owner thereof, for
residential purposes only, subject to and in accordance with the terms of this
Declaration."

7. A new Section 1.42 is hereby added to the Declaration as follows:

"1.42 "Residential Condominium Unit Owners" shall mean the Owners
of Residential Condominium Units which, pursuant to Section 1.34 hereof,
includes the Owners of Residential Apartment Units."

•S.50-8633-4734.2
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8. Section 2.2B. of the Declaration is hereby deleted and replaced with the
following:

"B, Certain recreational facilities will be used in common by the
Lot Owners and the Residential Condominium Unit Owners. These

~v;O)facilities will be used by a maximum of thirty-six (36) Residential Townhome
V<-^)wners and a maximum of twenty-five (25) Residential Condominium Owners,

'(JLJaSd their tenants, guests and invitees. These facilities will be located on property
(hereinafter referred to as the "Community Facilities") which will be ultimately

- by the Association. These recreational facilities include, but are not
lirnitedjjo, a pool, pool deck, cabana area and tot lot. Commercial Condominium
Unit toners and guests, tenants, invitees or patrons of Commercial Unit Owners
shall ne.tuS&.any recreational facilities located upon Common Property."

9. Sectk^)4.1.B.(2) is hereby deleted and replaced with the following:

(2) (|E|pe (3) months after ninety (90%) percent of the Townhome Lots and
Condominium Units wfffiS) the Property that will ultimately be operated by the Association have
been conveyed to Memoiis^or

10. Section 1 7.2vb£s;tiiei Declaration is hereby amended as follows. No Association
approval is required for any^a&eY In addition, the last two (2) sentences of Section 17.2 are
hereby deleted and replaced wrdjnpe following:

"No Townhome Lwor__Residential Condominium Unit shall be leased in
excess of two (2) times pei(g3ltendar year. Notwithstanding the foregoing, the
Association reserves the right (jteTigrant an exception to this restriction in the sole
discretion of the Association." ~

11. Except as amended hereiBrffie\emaining terms and provisions of the Declaration
shall remain in full force and effect as set forth therein.

[SIGNATURES AND ACKNOWLEDGEMENTS APPEAR ON THE FOLLOWING PAGES]

•1830-8633-4734.2
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IN WITNESS WHEREOF, the Declarant and the Association have caused this
Amendment to be executed as of the date first written above.

& o

Signea-arJkhe presence of:

STATE OF FLORIDA
COUNTY OF PALM BEACH

DECLARANT:

NEW URBAN LIGHTHOUSE, L.L.C., a
Florida limited liability company

(LLC COMPANY SEAL)

The foregoing instrument wWaeknowledged and sworn to before me this v day of
, 2012 by &yi'n /2/CJ^i>^^as P^rfdfa-j- , of NEW URBAN

LIGHTHOUSE, L.L.C., a Florida limliedili^bility company. He/She is personally known to me
o r h a s p r o d u c e d . c v ^ = ^ a s identification. ~ ~~~"

-rsjJY PUBLIC-STATE OF FLORIDA
"'«•„ Christi French

'& \n #DD840077
*%•/ Expires: NOY19,2012

.•N'uEtt THRD ATLANTIC BONDEiG CO., INC.

(SIGNATURE OF NOTARY PUBLIC, STATE OF FLORIDA)

(Print, type or stamp Commission Name of Notary Public)
-

(Commission Expkation Date and Serial No., if any)
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JOINED BY THE ASSOCIATION:

Witness

CODA MASTER ASSOCIATION, INC., a
Florida corporation not for profit

Address: 2><?£ XX/"
_2L

Print Name

STATE OF FLORIDA

COUNTY OF PALM BEA

The foregoing instrument •feasi^cknowledged and sworn to before me this U> day of
2012, byktyin giU^&2%s President of CODA MASTER ASSOCIATION, INC., a

Florida corporation not for profitr-;̂ He/She is personally known to me or has produced
(TG
.̂.--•x as identification.

^r-f\ir

NOTARY PUBLIC-STATE OF FLORIDA
-<"">,. Christi French

(SIGNA
( /

FNOTARY PUBLIC, STATE OF FLORIDA)
^

. WnSSSo77 <^ W,<£!» Commission Name of Notary Public)
'''%$& Expires: WV. 19,2012

BOKDEDrainj«L«nH!B(WDraooo,jiiR (Commission Expiration Date and Serial No,, if any)

•1830-8633-4734.2
35296/0005
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CODA PCN NUMBERS

Property ID .
43-46-17-64-000-0010
3-46-17-64-000-0020

" rJ-2̂ 3-46-17-64-000-003 0
6-17-64-000-0040

12̂ f3%6-l 7-64-000-0050
12-̂ 46-11-64-000-0060
12-43̂ 6̂ 7-64-000-0070
12-43-4̂ 11̂ 64-000-0080
12-43-46̂ 64-000-0090
12-43-46-5x7̂ -000-0100
12-43-46-17̂ 590-0110
12-43-46-17-644̂ 0120
12-43-46-17-64>400-0130
12-43-46-17-64-0̂ 1̂40
12-43-46-17-64-00̂ 0150
12-43-46-17-64-000-0̂ )
12-43-46-17-64-000-017j>:§\1 '" '

12-43-46-17-64-000-019
12-43-46-17-64-000-0200
12-43-46-17-64-000-0210
12-43-46-17-64-000-0220
12-43-46-17-64-000-0230
12-43-46-17-64-000-0240
12-43-46-17-64-000-0250
12-43-46-17-64-000-0260
12-43-46-17-64-000-0270
12-43-46-17-64-000-0280
12-43-46-17-64-000-0290
12-43-46-17-64-000-0300
12-43-46-17-64-000-0310
12-43-46-17-64-000-0320
12-43-46-17-64-000-0330
12-43-46-17-64-000-0340
12-43-46-17-64-000-0350
12-43-46-17-64-000-0360
12-43-46-17-64-003-0000

Lot
Number

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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