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N MASTER DECLARATION
3 OF
T’Q)/ COVENANTS, RESTRICTIONS AND EASEMENTS
/5,0 FOR
,-4(_()\ CODA
e _—
. O
<FHIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
CODA{“Declaration”) is made this day of 2007, by NEW URBAN
LIGHTHQ?% LL.C., a Florida limited Lability company, its successors and assigns
(heroinafiss sbferred to as the “Declarant”), and joined in by CODA HOMEOWNERS

R

ASSOCIAT@}:?;, INC., a Florida corporation mot for profit (hereinafter referred to as the

“Association” ) _
* @ RECITALS:

77N
A Decfaig’éiﬁ owns certain real property located in Palm Beach County, Florida,
which is known as C@éand described as the Plat of Coda, as recorded in Plat Book 108, Pages
11 and 12 of the Publig/lf‘egords of Palm Beach County, Florida (hereinafter referred to as the
$ o

“Land™).
Land™) @“fﬁ

oS Ty

B.  Declarant ig/dsiv\élopmg the Land as a residential/commercial mixed use
development known as Coga/(f@ereinaﬁer called the “Community™). The Community is to
initially consist of two disﬁnciﬁé@lj&pments, to wit: a thirty-six (36) unit residential townhome
development (the “Townhome 56167 together with a mixed use condominium development (the
“Condominium™). The Condomin@is to initially consist of four (4) residential condominium
1oft units and approximately twmty-(ihé}%sand (20,000) square feet of commercial condominium
space that will consist of both retail aﬁd?;i%ice uses (collectively “Condominium Property”).

S/b’ \

C. In order to provide for@{fgdeﬂy development and efficient operation of the
Land and to maintain the values of the Community, Declarant intends fo develop the Land
pursuant to a master plan, subject to certain protective covenants, conditions, restrictions,
reservations, easements, equitable servitudes, liens and burdens, all running with the Land, as
hereinafter set forth.

D. In connection with the foregoing, Declarant deems it desirable to create the
Association under the laws of the State of Florida, to which certain rights, powers, duties and
obligations shall be delegated and assigned including, without limitation, operation,
administration, maintenance and repair of portions of the Land, including the “Common
Properties”, “Townhome Lots™ and “Community Facilities” (as hereinafter defined), and
administering and enforcing the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Land shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypothecated, leased, demised and occupied, all
subject to the covenants, restrictions, easements, reservations, conditions, regulations, burdens,
liens, equitable servitudes and all other provisions of this Declaration as hereinafter set forth,
which shall run with, benefit and burden all of the Land, and shall be binding on all parties

t
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ing any right, title or interest in the Land, or any portion thereof, ipcluding the parties’ heirs,
\;;pcf}a\nal representatives, successors and assigns.
M

Nno ARTICLE 1
X \6 !’@
o DEFINITIONS
>
\’s'{/@ “Articles” shall mean and refer to the Articles of Incorporation of the Coda

Homeo%gsi, Association, Inc., & Florida corporation not for profit, which have been filed in the
office of t @epartment of State of Florida, a copy of which is attached hereto as Exhibit “C?
as such Artr@may be amended from time to time. '

1.2 \‘—‘/Atsgessmengs)” shall mean and refer to “Common Assessments”, “Community
Facilities Assessmights”, “Townhome Maintenance Assessments”, “Individual Assessments™ and
“Special Asses ‘e:ntsi’\ (as each is hereinafter defined), individually and collectively, as the
context may requiré_ 9 '

Florida corporation not fo£7 rofit, its successors and/or assigns.
(‘-‘:‘_?_‘
14  “Board of thgc/ﬁdés” or “Board” shall mean and refer to the Board of Directors of
the Association. \f‘/,@
(\ﬁ‘::\‘

2
1.5 “Bylaws” shall nflz ﬁ%d refer to the Bylaws of the Association, which have been

adopted by the Board, a copy of Which is attached hereto as Exhibit “D* as the Bylaws may be
amended from time to time. (2

., o
1.6 “City” shall mean and-#efer to the City of Delfay Beach, including all of its

agencies, divisions, departments, attgrﬁ%)ﬁr agents employed to act on its behalf.
Q=
1.7  “Coda”, “Coda Community” or “Community” shall mean and refer to the

residential townhome and mixed/use condominium developments located within Coda,
according to the Plat thereof in the City of Delray Beach, Palm Beach County, Florida.

1.8  “Commercial Condominium Unit” shall mean and refer to any commercial unit
located within Coda as described in the Declaration of Condominium for Coda, a Condominium,
to be recorded in the Public Records of Palm Beach County, encumbering all Condominium
Property.

1.9  “Common Assessment” shall mean and refer to the charge against all Owners
representing such Owner’s proportionate share of “Common Expenses” (as hereinafter defined)
of the Association.

1.10 “Common Expenses” shall mean and refer to the actual and estimated costs of
ownership, maintenance, management, operation, repair and replacement of the Common
Properties, together with any other portion of the Tand which is now or hereafter becomes the
maintenance obligation of the Association, including but not limited to, any maintenance

2
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edsements or other easements covering portions of Townhome Lot(s) and/or Condominium
'\L\?i’@erty in favor of the Association, including reserves for the foregoing to the extent adopted as
park of the Association’s budget, as provided in the Bylaws, including, without limitation:
‘@yuapaid Assessments; (b) the costs of any and all commonly-metered utilifies, cable or master
t&gﬁgon charges, if any, and other commonly-metered charges for the Common Properties;
© Gbits of management and administration of the Association, including, but not limited to,
Comper $Ation peid by the Association to managers, accountants, atforneys and other agents,
employés or independent contractors; (d) costs of all landscaping and other services benefiting
the Commorn, Properties, and all recreational facilities, gates, fences, walls, buffers or similar
improveménts’ located thereon; (e) costs of fire, casualty and lability insurance, worker’s
compensaﬁof Mce, and other insurance covering or connected with the Association or the
Common Pro“%; f) costs of bonding the members of the Board and the “Management
Company” (as gl}p{@;}’nafter defined); (g) taxes paid by the Association, including real property
taxes for the Col@a%n Properties, if any; (h) amounts paid by the Association for the discharge
of any lien or encumbrance levied against the Common Properties, or portions thereof; and
(@ costs of any othe;éi,fg’gggs or expenses incurred by the Association for any reason whatsoever in
connection with the Q_,‘“gxh{non Properties, the Association’s rights or duties set forth in this
Declaration and/or for neﬁt of the Owners or the Property.
0

1.11 “Common Propéties” shall mean and refer to those portions of the Land (or any
interest therein) which are declared as being Common Properties in this Declaration or in any
“Supplemental Declaration” (a"&‘\)ereinaﬁer defined), or those portions of the Land (or any
interest therein) which are conygyed’by Declarant or otherwise to the Association as Common
Properties, including where the ‘Gofitext requires or permits, any “Improvements” (as hereinafter
defined) thereon or any personal (property owned by the Association and used or useful in
connection with the operation of<ﬂ§§i§ommon Properties. Common Properties are for the
common use and enjoyment of the ‘@@ers, subject to the rights bereunder of Declarant and
others. Declarant hereby declares t&é/@ ) property described in Exhibit “B” hereto to be the
initial Common Properties. N

1.12  “Community Facilities” shall mean and refer to certain recreational facilities used
in common with the residential owners of the Townhome Lots and Residential Condominium
Units. These recreational facilities include, but are not limited to, a pool, pool deck, tot lot and
cabana area and are a part of the Common Properties (as defined herein).

1.13 “Community Facilities User(s)” shall mean and refer to all Townhome Lot
Owners, all Residential Condominium Unit Owners and their respective Family, tenants, guests
and invitees.

1.14 “Community Wide Standard” shall mean and refer to the standard of conduct,
maintenance or other activity generally prevailing throughout the Community from time to time.
Additional standards affecting the Property may be reasonably and more specifically determined”
by the Board from time to time.

" 1.15  “Condominium Ass_ociation” shall mean Coda Condominium Association, Inc., a
Florida corporation not for profit. ‘ -

3

BOC{\REALEST\1588283.8
352960005

Book22326/Page396 Page 9 of 103



1.16 “Condominium Property” shall mean and refer to that portion of the Land to be
%bped as a residential/commercial mixed use condominium, subject fo the terms and
€ dotions of the Declaration of Condominium for Coda, a Condominium, as recorded in the
@i} Records of Palm Beach County.

!

o
£/1.17 “Condominium Unit” or “Unit” shall mean and refer to any condominium unit
Iocateg/y“ in the Condominium Property as described in a Declaration of Condominium for
CODA{J#Condominium, to be recorded in the Public Records of Palm Beach County
encumbering:all Condominium Property.
o

\¥

1.1 @poungf shall mean and refer to Palm Beach County, Florida.

e

1.19 ‘“Declarant” shall mean and refer to New Urban Lighthouse, LI.C., a Florida
Iimited Liability é@p’ﬁy, presently having an office located in Palm Beach County, Florida, and
any assignee of Dcc}%amnt’s rights hereunder in accordance with Section 15.13 hereof, but only to

the extent that suc @ignment is evidenced by an express written assignment of Declarant’s
rights recorded in the @f Records of the County.

1.20 “Deolarﬁ”" :/%\)shall mean this instrument, as it may be amended from time to
time. N5

XS

1.21  "Dwellin Uﬁib’f’,gk}a]l mean and refer to all units of residential housing situated
within the Community, inc}‘%@ng ;5,80 attached single family townhomes or residential
condominjum units. ‘{/j/

1.22 “Family” shall mea@ﬁefer to (1) a group of natural persons related by blood,
or legally related fo each other by maé;dge, or adoption, or (if) a group of persons not so related
who maintain a common household. \L?:/)

N N /\

123 “Improvement” shall m’&a:é;é;’ﬁd refer to all structures or artificially created
conditions and appurtenances thereto of every type and kind located within the Property,
including, but not limited to, buildings, structures, fixtures, walkways, sprinkler pipes and other
apparatus, roads, driveways, parking areas, fences, gates, screening walls, retaining walls, stairs,
decks, landscaping, hedges, windbreaks, plantings, planted frees and shrubs, poles, bicycle racks,
benches, antennas or satellife dishes, signs, and exterior air-conditioning and water-softener
fixtures or equipment, if any.

124 “Individual Assessment” shall mean and refer to a charge against one or more
Owners and their Townhome Lot(s) or Condominium Unit(s), directly atiributable to such
Owner(s)’ failure to duly perform or breach their obligations or burdens hereunder, and the
Association’s enforcement of this Declaration against such Owner(s) as further described in
Section 6.6 hereof.

1.25 “Institmtional Mortgage” shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, mortgage company, insurance
company, federal or state savings and loan association, real estate or mortgage investment trust,
the Federal Mortgage Association, or other lender who makes residential mortgage loans in the

4
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?inary course of its business and is generally recognized in the community as an institutional
efider.

\({}/Q.

T

;&%& 0126  “Institutional Mortgagee” shall mean and refer to the holder of any Institutional
orteage.
(&)

_¥9% “Land” shall mean and refer to all of that certain real property located in Palm
BeachChinty, Florida more particularly described in Exhibit “A” attached hereto and made a
part heredf. s

'

1.287~Msanagement Company” shall mean and refer to the person, firm, or other entity

employed by:r-tﬁ'é;Association as its agent to assist it in fulfilling or carrying out certain duties,
powers, oblig€ons or functions of the Association.

e
129 ‘%g/;nbers” shall mean and refer to any Persons who are entitled to membership
in the Association, é ’fi}ovided in Articte IIT hereof. )

(Y
_ 130 “Noticeafid Hearing” shall mean and refer to written notice and a public hearing,
before a tribunal appoi tealﬁysthe Board, at which the Owner charged with a particular offense
shall have an opportunity-té6-be.beard in person or by counsel at such Owner’s expense and as

T
) Y

otherwise provided in the B@g&
131  “Owner” m&n

. er” shall\yiean and refer to a record owner of any percentage of the fee
simple interest in a Tovmhomgj}a%r Condominium Unit within the Commumity, including
Declarant, but excluding those Pérsons having an interest in a Townhome Lot or Condominium
Unit merely as security for the pclr{fs@ﬁance of an obligation. For purposes of Article 10 of this
Declaration only, unless the contextdtherwise requires, the term Owner shall also include the
Family, invitees, licensees, lessees ands ’ i }essees of any Gwner, and any other user or occupant
of a Townhome Lot or Condominiuny Unit, i/\lf a Lot is owned by more than one Person, the term

d
4

Owner shall mean each such Person, jointly-ahd severally.
1.32 “Person” shall mean and refer to any of an individual, corporation, governmental

agency, trust, estate, partnership, association, two or more persons having a joint or common
interest, or any other legal entity with the legal right to hold title to real property.

1.33  “Plat” shall mean and refer to the Plat of Coda, recorded in Plat Book 108, Pages
11 and 12 of the Public Records of Palm Beach County, Florida.

134 “Residential Condominium Units” shall mean and refer to any residential loft
umits located within the Condominium as described in the Declaration of Condominium for
Coda, a Condominium, to be recorded in the Public Records of Palm Beach County which shall
encumber all Condominium Property within the Community.

135 “Residential Property” shall mean and refer to all real property within the
Property which is not Common Properties, and which is not otherwise dedicated, restricted or
limited for non-residential use.

T =
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% 136 “Rules” shall mean and refer to the rules and regulations which are duly adopted
Q;j)? the Association from time to time.
e

\\?)»;1.37 “Snecial Assessment” shall mean and refer to a charge against all Owners and
theiT, rRownhome Lots or Condominium Units, representing their proportionate share of the cost
incHreéd by the Association for: (i) reconstruction on the Common Properties pursuant to the
provisiods of this Declaration; (ii) instailation or construction of any capital improvements on
any po@ of the Common Properties which the Association may from time to time authorize;
or (iif) afiy other extraordinary expense of the Association, including, but not limited to, amounts

necessary Y0.pay shortages in Common Expenses of the Association after collections of Common
Assessment&asiall are further described in Section 6.7 hercof

=
1.38 ‘\-‘@L\lpp\lemental Declaration” shall mean and refer to any declaration of covenants,
restrictions and’&;ﬁ.*aements which may be recorded by Declarant for the purpose of
supplementing or e,r_)\dmg this Declaration.
A’ U

{

139 “SurfageWater Management System” shall mean and refer to the collection of
devices, improvemenfﬁéf-'\g__a;cural systems whereby surface waters are collected, impounded or
obstructed, This term inglydes, but is not limited to, the entire constructed drainage system
including pipes, inlets, catgh basips, swales, yard drains, streets, alleys and curbs. The Surface
Water Management Systetﬁs/j/ogmd within the Community shall mean and refer to those roads,
curbs, catch basins, easementS; pipes and other facilities installed or constructed by the Declarant
for the use and ownership of tﬁé?&s)qgiaﬁon, and which are located within the Property.

b >

1.40 “Townhome Lot” or.Lot” shali mean and refer to Lots 1 through 36 as depicted
on the Plat, as recorded in the Publ‘fié_—}{gf:ords of Palm Beach County, as modified, together with
any Improvements constructed theredé;/,}

The foregoing definitions shalt be-aphlicable to this Declaration, as amended from time to
time, and also to any Supplemental Declaration, unless specifically stated to the contrary herein
or therein.

ARTICLE 2

OWNER’S PROPERTY RIGHTS; EASEMENTS

2.1 Owner’s Easements of Enjoyment. Every Owner shall have a non-exclusive,
common right and easement of ingress and egress and of enjoyment in, to and over, and use of,
the Common Properties, which shall be appurtenant to and shall pass with title to every Lot or
Unit, subject to the following rights, provided, however, that none of the following shall deny the
rights of ingress and egress granted in this Declaration, and to the extent they attempt to deny
any rights of ingress and egress they shall not be of any force or effect: '

A The right of the Association to reasonably limit the number of guests or
invitees of Owners using the Common Properties at any one time.

6
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P B. The right of the Association to establish Rules pertaining to the use of the
& Common Properties, including, but not limited to, the right and obligation of the Association to
en%ce all parking and other restrictions within the Common Properties.

M0

\\”\/K?@\ C. The right of the Association fo promulgate traffic regulations governing
the‘{isé/an%cx:goyment of the alleys Jocated within the Property, and the right of the Association
and/orth City to promulgate traffic regulations governing the use and enjoyment of the
roadwagf$ fcated within the Property.

EOD.  The right of the Association, in accordance with the Atticles, Bylaws and
this Declarégffﬁ'; with the vote or written assent of Members entitled to cast sixty-seven (67%)
percent of tﬁ’g”‘);v?ﬁes of Members in the Association, to borrow money for the purpose of
improving the Common Properties, in aid thereof, to mortgage, pledge or hypothecate any or all
of its real or pexé@’a] property as security for money borrowed or debts incurred, provided that
the rights of such morigagee shall be subordinate to the use rights of the Owners.
o

E. @ right of the Association or Declarant to dedicate, grant, release,
convey, alienate or tragsfél;all or any part of the Common Properties to any public agency,
authority, utility, private @x or entity.

o

F.  The Nght'of Declarant (and ifs sales agents, customers and representatives)
to the non-exclusive use of ;:e\ii’;;ommon Properties and the facilities thereof, without charge,
including ingress and egress, as7f cessaTy, for purposes of sales, marketing, advertising, display,
signs, access, construction, develgprient and any other activities or purposes.

G. The right ofgja;ﬁ‘ssociaﬁon or Declarant to construct, replace or refinish
any Improvement or portion thereéé/xﬁ;on the Common Properties, in accordance with the
provisions of this Declaration. D)

H.  The right of the Asééefation to replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any portion of the Common Properties.

L The right of the Association or Declarant to grant such other easements
over the Common Properties as Declarant deems appropriate, which easements shall be joined in
or similarly granted by the Association as requested by Declarant or sought by the Association.

L The right of the Association to suspend the right of an Owner to use the
Common Properties (except for purposes of ingress and egress) for any Owner, except Declarant,
in accordance with the terms and conditions of the court order and for: (i) any period during
which any Assessment against an Owner’s Lot or Unit remains unpaid and delinquent; and (ii) a
period not to exceed thirty (30) days for any single infraction of this Declaration or the Rules of
the Association, provided that any suspension of such rights to use the Common Properties based
upon infractions other than non-payment of Assessments shall be made only by the Board after
Notice and Hearing as provided in the Bylaws.

7
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Anything to the contrary herein notwithstanding, no action authorized in the lettered
\(piragraphs above shall be taken which in any fashion impairs or limits Declarant’s rights

Ry der without the prior written consent of Declarant, as long as Declarant owns any portion
éltg/ Property.
e %20 Use of Land.

o . ‘ .
“(f_g} A, Each Owner’s use of the Land shall be in compliance with the terms,
provisions afd conditions of this Declaration, as it may be amended from time to time, all laws,

ordinance\s,/;g}ﬂaﬁons, and orders of the City of Delray Beach and all other applicable
government] Tepulatory agencies.
7

Each Ownez, by acceptance of a deed to a Lot, shall be deemed to be bound by and shall
comply with ead%‘?)nd every Plat restriction applicable to the Lot. The Association shall be
empowered (but notéy}%!iigated) to enfotce any Plat restriction as if the restrictions were part of
this Declaration. \&.2

B.  Cérisin recreational facilities will be used in common by the Townhome
Lot Owners and the R&eﬁﬁﬁﬁl Condominium Unit Owners. These facilities will be used by a
maximum of thirty-six (36) résidential townhome owners and four (4) residential condominium
loft owners, and their approyed’tenants, guests, and invitees. These facilities will be Jocated on
property {hereinafter referre& (Ec\g@s the “Commumity Facilities”) which will be ultimately owned
by the Association. These rec\f\e;?'?nal facilities include, but are not limited to, a Pool, Pool
Deck, Cabana Area and Tot Lot Cg\mmercial Condominium Unit Owners and guests, tenants,

invitees or patrons of Commercial @mt Owners shall not use recreational facilities located upon

iy

Common Property. (C:%
2.3  Delegation of Use. v@ma may delegate its right of enjoyment to the
Common Properties and Commumity Facilities to the members of the Owner’s Family, in
accordance with the Bylaws. Any Owner may so delegate such rights to the Owner’s tenant(s)
who reside on the respective Lot, subject to the Rules and other reasonable regulations imposed
by the Board.

24  Waiver of Use. No Owner may be exempt from personal liability for
Assessments duly levied by the Association, or cavse a release of the Lot or Unit owned by the
Owner from the liens and charges hereof, by waiver of the use and enjoyment of the Common
Properties and/or Commumities Facilities.

25  Title to the Common Properties and Community Facilities. Within a reasonable
time after contro} of the Association is turned over to Owners other than Declarant, or sooner at
the option of Declarant, Declarant shall convey to the Association by quit-claim deed the fee
simple title to the Common Properties and the Association shall be bound to accept said
conveyance without the joinder to such deed. Declarant, and thereafter the Association, shali
hold title to the Common Properties for the benefit of those Persons entitled to use same under
the provisions hereof. Declarant may mortgage the Common Properties to finance the original
development and construction thereof, provided that the Common Properties shall be free and

8
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ci%a\r of all mortgages at the time of conveyance to the Association, and the Association shall not
xﬁ%ﬁmnaﬂy liable for payment of the debt secured by such mortgage(s).
\'?) he Association is obligated to accept any and all conveyance to it by Declarant of a fee
si@,ﬁﬁiﬂe, easement or lease to any of the Common Propetties, the personal property, and
Imptovements appurtenant thereto, subject fo the terms and provisions of this Declaration. At
the ti /é‘f:any such conveyance, the Association shall be required to accept such portion of the
Commé@}}foperties, personal property and/or Improvements “AS IS” without any
representations or warranties, express, implied, in fact, or by law, as fo the condition or fitness
thereof. \\‘(/)

| o
2.6 ““Abgess. Declarant hereby reserves unto itsclf, including its designees from time

to time, and hefeb ts 1o the Association and all Owners, including thejr respective tenants,
guests and invitg-‘(“?fand patrons, perpetual, non-exclusive easements of ingress and egress over
and across: (i) any private streets, sidewalks, access ways, and parking areas constructed on the
Land from time to time; and (i) over and across those portions of the Common Properties lying
adjacent to and betw&\;rb,the boundary Iine(s) of the Lot(s) and the private streets, sidewalks,
access ways and/or pafking:areas, as the case may be, which portions of the Common Properties
are either designated %@e&ssary for ingress and egress up to the Lot(s) or Condominium
Property, it being the specificiient of the Declarant to hereby grant perpetual, uninterrupted and
contiguous access for i s’and egress to and from Lot(s), Condominium Property and the
private road rights of way. K@?ﬁghts granted or reserved under this Section, however, shall be
subject to any rights granted or pejmjitted to be granted by Declarant and/or the Association to

third parties, as provided elsewhsre in this Declaration.

2
2.7  Utilities. The Land {:/“ \be subject to such non-exclusive easements as may be
determined in the sole discretion of Declarant for utitities, including, but not limited to, drainage,

water, sewer, telephone, electric andw.g@;glevision, as may be reasopably required to properly

and adequately serve the Land or oﬁ% of the Project as it exists from time to time,
provided, however, that no such easemen exist so as to unreasonably interfere with the
use of the Land subject to same or so as to cause any encroachments of such easements upon any
buildings or other Improvements, wherever said buildings or other Improvements may be located
from time fo time. Declarant reserves the right to locate drainage, water, sewer, telephone,
electric, cable television and other utility lines, meters, including but not limited to sanitary
sewer and water distribution and drainage lines, serving any Lot, Condominium Units, buildings
or other facilities in one common location, and in that event an easement shall exist for the
meters so constructed and sanitary sewer manifolds so constructed, and any wires, pipes, or other
facilities connecting such utilities to the Lots or Units, and for the maintenance and repair of the
foregoing and for the reading of such meters. Each of said easements, whether now in existence
or hereafter created, shall constitute covenants running with the Land and, notwithstanding any
other provisions of this Declaration, may not be substantially amended or revoked in such a way
as to unreasonably interfere with the proper and intended use thereof. No structure, planting, or
other material or improvement may be planted or permitted to remain within any utility easement
that would interfere with or prevent the maintenance of utilities.

9
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t

A. 28 Declarant. Declarant hereby reserves such non-exclusive easements as are
\/ Rssary (in Declarant’s reasonable discretion) over, under, across and through the Land, in
o1 to exercise its rights hereunder and otherwise conmstruct, develop and market the
Gom @inity, including, but not limited to installation of any and all entry features, signage,
m%?ﬁ@ents, landscaping features, perimeter walls, and/or entry walls, if any. Without limiting
the\%éﬁerag‘ty of the foregoing, Declarant hereby specifically reserves, in Declarant’s sole and
absolut 23 iscretion, the right to install or place within the Community, the Common Properties
and/or th 9QCommunity Facilities any and all marketing signs, advertising, decorative features or
any other itém. Unless Declarant conveys such item(s) to the Association, such item(s) shall
remain, th . property of Declarant and Declarant shall have the right, but not the obligation,
to remove al\l;aﬁ‘any one of such item(s) at anytime. The Land shall be subject to any and all
such easemenfis’gﬂ?emed necessary by Declarant, provided, however, that no such easements shall
exist so as to 8 nably interfere with the use of the Land subject to same or so as to cause
any encroachm f such easements upon any buildings or other Improvements wherever said
buildings or other Improvements may be located from time to time. Any easement rights created
by this Declaration; /‘gfgperaﬂy or specifically, in favor of Declarant may be assigned by
Declarant, partially orlotherwise, without the consent or joinder of the Association, the Owners
or any third party. Fur%ﬁ@ri\:}ore, Declarant reserves the exclusive right, but not the obligation, to
install from time to timfe jmprovements within the Common Properties consisting of, walls,
buffers, fences, gates, dithouses, gate houses, bicycle racks, benches or similar
Improvements, in Declaran v-s?\§ole and absolute discretion. In addition, Declarant and
Association are granted a per@l and irrevocable easement over, nnder, across and through the
Property for the purposes heréifi_t%pressed, including, without limitation, for inspections to
ascertain compliance with the provisions of this Declaration, and for the performance of any
maintenance, alteration or Tepair wﬁiﬁi it is entitled to perform. Without limiting the foregoing,
Declarant specifically reserves easémgnts for all purposes necessary to comply with any
governmental requirement or 1o sati /,égy condition that is a prerequisite for a governmental
approval. By way of example, and ﬁdtf@ﬁ;ﬁmitaﬁon, Declarant may construct, maintain, repair,
alter, replace and/or remove improvem;c-nj;é;ainstaﬂ landscaping; install utilities; and/or remove
structures on any portion of the Community if Declarant is required to do so in order to obtain
the release of any bond posted with any governmental agency.

29  Easements. Declarant reserves unto itself, including its designees from time to
time, perpetual, non-exclusive easements of access, ingress and egress as are deemed necessaty
by Declarant (in Declarant’s reasonable discretion) over, under, through and across any Lot, or
Condominium Property, in order to (i) obtain access to any Lot, Unit or portion of the Land
owned by Declarant, (if) exercise its rights hereunder, (iii) otherwise construct, reconstruct,
develop, repair, replace and/or alter any Improvement or facility located or to be located on the
Common Properties, Lot or Unit; or (iv) for any other purpose which is deemed necessary by the
Declarant in its sole and absolute discretion; provided, however, that Declarant’s use of such
easement shall not unreasonably interfere with the Owner’s use of its Lot or Unit.

210 Additional Easements. For so long as Declarant owns any portion of the Land,
Declarant reserves the exclusive right, in its sole discretion, to grant easements, permits and/or
licenses for ingress and egress, drainage, utilities services, maintenance, telecommunication
services, and other purposes over, under, across and through the Land, including the Lots and
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ﬁn\dominium Property, so long as any said easements do not materially and adversely interfere
\pwithithe intended use of a Lot or Unit previously conveyed to Owners. Without limiting the
going, Declarant may relocate any easement or grant new easements afier conveyance to an
without the joinder or consent of such Owner, so long as the grant or easement or
rel U’ on of easement does not materially and adversely affect the Owner’s use of the Lot or
Unit” Ascen illustration, Declarant may grant an easement for Telecommunication Systems,
nngai:@%ﬁlrmage Tines or electrical lines over, under or across any portion of the Property so
long 25Ghith easement is outside the footprint of the foundation of any improvement constructed
on such of the Lot or Condominium Property. The Association shall not grant any
easementsy; ,\\’ts or licenses to any other entity providing the same services as those granted by
Declatant, nér/shall it grant any such easements, permits or licenses prior to the date which
Declarant no Jofiger owns any portion of the Land without the prior written consent of the
Declarant, which(c}@):sent may be granted or denied in Declarant’s sole discretion.
=
211 RBasement to Maintain Walls, Hedges and Fences. Certain Lots may contain
community perimcstép/fgétzgﬂls, hedges and/or fences along the Community boundary lines. There
is reserved in favor oﬁﬁgAssociaﬁon and Declarant, a perpetual, non-exclusive easement over

and across each Lotmﬁuﬂondominium Property, if applicable, necessary for installation,
maintenance, replaceme: £ and” ‘repair of all community walls, hedges and fences. If there is any
doubt about whether a particilar wall, hedge or fence is the maintenance obligation of the
Association, the Assooiaﬁégﬁ%etermimon of such matter shall be final and binding on all
Owners. Y)

0

2,12 Services. Dcclar(in%ereby grants to courjer or delivery services, pick-up and fire
protection services, police and @r authorities of the law, United States mail carriers,
representatives of electrical, telep"f}fﬁ;)e, cable television and other utilities authorized by
Declarant to service the Communityyard to such other persons as Declarant from time to time
may designate, the non-exclusive, ‘pé@ right of ingress and egress over and across the
Common Properties for the purposes of perfopming their authorized services and investigations.

713 Encroachments/Roof Overhangs. Certain Dwellings, Units, buildings and other
Improvements constructed on Lots or Condominium Property may be situated so that a portion
thereof, including, without limitation, any exterior wall of such dwelling, roof overhangs,
balconies, gutters or fences, hedges and landscaping may be located upon, immediately adjacent
to, overhang, or encroach upon the boundary line (as well as that portion of the adjoining Lot,
Common Properties or Condominium Property subject to such encroachment) upon which said
structure is located. In all such cases, said adjoining Lot, portion of the Common Properties or
Condominium Property shall be subject to an easement and appurtenant rights, including the
right of ingress and egress, in favor of the encroaching Lot and its respective Owner, which
easement and appurtenant rights shall be for the purpose of (a) permitting the existence of the
encroachment, and (b) allowing ingress and egress for the performance of proper and normal
maintenance to the encroaching Improvement, including meter reading. All of such
Improvements, which have been constructed by Declarant and approved by applicable building
authorities, are deemed to have been reasonably constructed, notwithstanding any such
encroachment. In no instance shall the exercise of any such easement and appurtepant rights
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c/@Qed pursuant to this Section 2.13 unreasonably interfere with the use of the Lot, Common
ies or Condominium Property subject fo same.

O

ht4 /

\fn%& @.14 Party Walls. Each commeon wall shared by two Townhome Lots shall be a party
walf)ﬁzg the perpetual benefit of and use by the Owners of each respective Lot. Each such Lot
and\LGWg% is hereby granted an easement for the existence of the party wall to the extent it
encroaches on the adj oining Lot, whether encroachment exists as a result of initial construction,
recon /’:&’Ton or natural settling or shifting. Except as otherwise provided herein, each Owner
shall bear\_/“gro@cponsibi]ity to repair and maintain the unfinished surface of the exterior portion
of the party. I which is located within his tesidence. Both Owners shall equally share the cost
of repair and/maintenance of the structural and interior portions of the party wall. However, if
either Owner'S-eg igence or willfnl misconduct causes damage to the party wall, such Owner
shall bear the eg,ﬁ&q\ cost of repair. Each Owner shall have the right to enter the adjacent Lot,
including the réiiénce located thereon, where mecessary in connection with the repair or
maintenance of a party wall, upon reasonable prior notice to the affected Owner(s) and at
reasonable times and-af.easement for same is hereby created. Any repair or reconstruction shall
utilize substantially ’f_\’ materials, design and location as originally existed. No openings

g

may be cut in the part§ Wl ibor structural changes made thereto, unless agreed upon by Owners
sharing the party wall. %ﬁ;
R

2.15 Associaﬁony _Non-exclusive easements are hereby granted in favor of the
Association throughout the /“a);as may reasonably be necessary for the Association to perform
its services required and authon{@ﬁeremder, so long as none shall unreasonably interfere with
the use of any Lot or Condomirsitfa Units. Furthermore, an easement is hereby granted in favor
of the Association, including its ""—i;and designees, for purposes of carrying out all obligations
and/or rights of the Association pufstiant to the Declaration, including but not limited to, the
functions of the Association conta.{né&?%'n Article 5 hereof. Furthermore, a non-exclusive
easement is hereby created over aﬂ(@ roads, utility easements and drainage easements
located on any Lot or upon Condominiun/Property, whether now existing or hereafter created,
and over, under and across all Common Propetties, inchuding but not limited to all utility
casements and drainage easements contained on the Plat, which easement is in favor of the
Association, including its agents and designees, in perpetuity, to utilize for all proper purposes of
the Association. The Association shall have the right to assign, in whole or in part, without the
consent or joinder of any Owner, Mortgagee Or third party, any easement rights created under
this Section fo any public agency, authority, utility or private party or entity.

216 Execution. If and to the extent that the creation of any fufure easements
(exclusive or non-exclusive), deemed necessary by Declarant for any purpose it deems
appropriate in its sole discretion, including but not limited fo, access, ingress and egress,
emergency access, utilities, drainage, water and sewer, gas, cable television and related uses,
electric and telephone, requires the joinder of any Ownex(s), then Declarant may, by its duly
authorized officers, as the agent or the attorney-in-fact for the Owners, execute, acknowledge
and deliver such instruments required to create such easements, so long as said easements do not
encroach upon any buildings constructed thereon. The easements may be created upon any
portion of the Land, including but not Timited to, Lots, Condominium Property and Common
Properties and shall be valid and effective whether created before or after Declarant has
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conyeyed title to any portion of the Land so affected, and said easements shall not require the
\:/16'13 ler of any Owmers, Mortgagees, the Association or any other party holding an interest in the

fang so affected. The Owners, by the acceptance of deeds to their Lots or Units, irrevocably

If%a//' Se, constitute and appoint Declarant, through its duly authorized officers, as their proper

an Qlé‘\gal agent or attorney-in-fact for such purpose. This appointment is coupled with an

interest and is therefore irrevocable. Any such instrument executed pursuant to this Article shall

recite‘t%%{ is made pursuant to Article 2 of this Declaration.

NS

2.17% Drainage Easement. An easement for drainage over, under, across and upon those
portions o Land which are more particularly set forth in the Plat, and described on the Plat as
being drain{g’;c?fga;sements, (the “Drainage Easement(s)"), is hereby granted in favor of the
Association, the-Declarant and each of the Owners, which shall include, but shall not be limited
to, reasonable ﬁgb\)ts\of access, ingress and egress for persons and equipment to construct, install,
maintain, alter, ﬁ%ect, remove, relocate and repair the water drainage systems and the flowage
pipes. Each Ovv;g/shall obtain the prior approval of the Architectural Review Committee
(“ARC™) (as hereina é‘{:\ fined), in accordance with the provisiops of Article 15 hereof, prior to
the Owner’s applica A :%Q the City for a building permit for any improvement which would

likely encroach or cofd j gtentially encroach upon any portion of the Drainage Easement(s).
Notwithstanding the fcégaang, no improvements of any kind shall be permitted to be
constructed upon any po}%oﬁz;ijijjportions of the Drainage Easement(s) which would interfere
with the function of the(@/féi(gage Easement(s). A determination of whether or not an
improvement would interfere(s@ﬁ the function of the Drainage Easement(s) shall be determined
by the Board in its sole and abs%@;aiscreﬁon, and shall be final.

2.18 Survival. Any an@easements, licenses, or other rights granted or reserved
pursuant to this Article 2 shall survz ‘@y termination of this Declaration.

o

*@RH@E 3

¢
I/\

MEMBERSIID IN ASSOCTATION

3.1  Membership. Every Owner of a Townhome Lot and/or Condominium Unit,
including Declarant, shall be a Member of the Association (hereinafter referred to as the
“Membership”). Membership in the Association, except for Membership of Declarant, shall be
appurtenant to and may not be separated from the Townhome Lot or Condominium Unit. Except
as to Declarant, ownership of a Townhome Lot or Condominium Unit shall be the sole
qualification for Membership in the Association.

32  Co-Ownership of Lots. When more than one Person owns an interest in any Lot
or Unit (a “Co-Owner”), all such Co-Owners shall’be Members, but only one such Co-Owner
shall be entitled to exercise the vote to which the Lot or Unit is enfitled. All Co-Owners shall
designate in writing to the Secretary of the Association the name of the Co-Owner entitled to cast
the vote. Fractional votes shall not be allowed. Where no voting Co-Owner is designated, the
Co-Owners shall not be entitled to vote until one individual is designated by all Co-Owners to
vote the interests of the Lot. The nonvoting Co-Owner(s) shall be jointly and severally
responsible for all of the obligations imposed upon the Lot or Unit and shall be entitled to all . -
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% benefits of ownership. All agreements and determinations lawfully made by the
N ciation in accordance with the voting procedures established herein, or in the Bylaws, shall
“l\:g’ nding on all Co-Owners, their successors and assigns. Said voting rights shall be subject to
fesftictions and limitations provided in this Declaration, any Supplemental Declaration, and
in* @@;rticles and Bylaws (to the extent applicable). If a Lot or Unit is owned by a corporation
or otler entity, the individual entitled to vote for the Lot shall be designated by a certificate
signed;:ﬁ}i\an appropriate officer or agent of the entity and filed with the Secretary of the
Associé%‘/or%x:

hvy
\/{{% \3 ARTICLE 4
“fg? VOTING RIGHTS

4.1 0{%\‘ of Voting Membership. The Association shall have two (2) classes of
Members, each wi ﬁ%ing rights as follows:

4
A. [Eliss A Class A Members shall be all Owners, including Declarant.
Class A Members shall? & gnﬁtled to one (1) vote, in accordance with the Bylaws, for each
Townhome Lot or Condegaifium Unit so owned.

[t

s
B. Clas‘é?i-f:?;'f?le Class B Mermber shall be Declarant. The Class B Member
shall be entitled to one (1) votegplus two (2) votes for each vote which the sum of all Class A
Members are emtitled to cast at=3f  fime, thus giving the Class B Member approximately a 2/3
majority of votes in the Associal ; “The Class B Membership shall cease upon the first fo occur

of the following: «(::?,

(1) the &a@;};ich is ten (10) years from the date upon which this
Declaration is recorded in the Puhlicgie@jrds of the County; or

@) fthres (3) fuckis after ninety (90%) percent of the Lots within the
Property that will ultimately be operated by the Association have been conveyed to Members; or

(3) termination of the Class B Membership by resignation of all
Declarant-appointed directors and defivery to the Secretary of the Association of a certificate in

recordable form, signed by Declarant and stating that Declarant elects to terminate the Class B
Membership.

42  Termination of Class B Membership. Upon termination of the Class B
Membership, Declarant shall retain any voting rights it may have asa Class A Member.

ARTICLE S

FUNCTIONS OF THE ASSOCIATION

5.1  Through Board Action. The affairs and decisions of the Association shall be
conducted and made by the Board; the Members shall only have such power or rights of approval
or consent as is expressly specified herein, or in the Articles or Bylaws. In the absence of a
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ific requirement of approval by Members, or as provided by Florida law, the Board may act
O through i r officers
Pt /own ough its prope cers.

\i;?)& 5.2  Reauired Services. In addition fo those other responsibilities specified in the
Aqﬁ/a.égaﬁ or Bylaws, the Association, or its Management Company if applicable, shall be required
to i}tﬁd‘v/ide Jhe following services as and when deemed necessary and appropriate by the Board
and s@%ve easement rights necessary to perform same:

\8 i

7 N A All repair, replacement and maintenance, including painting, of the
Common'Properties, and all Improvements thereon, as and when deemed necessary by the
Board. @

=iy

B, Except as limited by this Section 5.2.B and Sections 9.1 and 9.2 hereof,
maintenance andggdre for all landscaped areas within the Common Properties and Townhome
Lots, including Biit not limited to, as applicable, the front yards, side yards, rear yards, court
yards (if any) and g’éfr:igg areas (if any), of each Lot, and which shall include but not be limited to
the maintenance of th& Taywns and all trees, shrubs, hedges, bushes, and plantings, and which shall
include irrigation of\sglfﬁ_orﬁons of each Lot, and maintenance of irrigation equipment and
facilities within each Lotz Subject to any County, State or City imposed restrictions regarding
same, the Board shall be\e/nhﬂeq to determine, in its sole discretion and without notice to any
Owner, the time of day or ni

ghttHat various portions of the Common Properties and the Lots will
be irrigated and maintaincd.\"@)

C. Main /’:7 of any and all streets, roads, alleys, open spaces, parking
areas, sidewalks, driveways, lead ﬁks, paths, entry features, fountains, monuments and all
similar Improvements, exterior lig /‘ﬁg_\ﬁxmres located on the Common Properties and entry
monurments, bicycle racks, bencheé,és/t;’émes and other decorative features located within the
Common Properties. @/\ _

D.  Maintenance of %ﬁﬁrgé\d drainage, including curbs, gutters, sanitary sewer
manifolds, storm sewers and swales, located adjacent to, within or throughout the Common
Properties, Lots, Condominjum Property or within any portions of the Property which may now
or hereafter be dedicated to the public or to any governmental or quasi-governmental body or
conveyed or transferred to any public agency, authority, ntility, homeowners association, or
private party or entity.

E. Payment of ad valorem and non-ad valorem taxes, commercial personal
property taxes, and assessments, if applicable, with respect to the Common Properties, both prior
to and after conveyance of same by Declarant to the Association. This provision for payment of
taxes prior to conveyance of legal title is fair in Tight of the Members’ use and benefit of such
property by virtue of easements created herein.

F. Operation of the Common Properties in accordance with the Rules and
other standards adopted by the Board from time to time, both prior to and after conveyance of
same by Declarant to the Association,
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;\ G. Taking amy and all actions necessary to enforce all covenants, restrictions
\«/m@\ ements affecting the Property and performing any of the functions or services delegated
@ Association in any covenants, conditions or restrictions applicable to the Property, or in

=

s-Asticles or Bylaws.
‘.’—. {/\\~ - -« » . - -« -
*&&Q/ H. Conducting business of the Association, including arranging for ancillary

admin\ig%have services such as legal, accounting and financial, and communication services such
as infoij;;/@g Owners of activities, notice of meetings, and other important events.

(/’21. Purchasing insurance as may be required hereby or by the Bylaws and any

other insurdceito the extent deemed necessary or desirable by the Board, including but not

. limited to blanksfinsurance policies covering the building structures located on the Lots, which

blanket insuratice policies shall be in the name of the Association, individually and as agent for

the Owners covered by the policies, without naming them and as agents for their mortgagees
without naming the

N
o
I ﬁ’\é;g\eptance of any instrument of conveyance with respect to any Common
Properties delivered t%@xé@gsociaﬁon by Declarant.

52 o
K. Pm%ﬁg;-agd non-structural, cosmetic maintenance of the exterior surfaces
of walls, privacy walls, a.n%f/: of any Improvement on any Townhome Lot; and painting only

of any front doors, side dobPs;grear doors and/or framing or casings thereof on any Lot; and
painting and structural ma.%ﬁ?eéan , tepair or replacement, of roofs, including gutters,
downspouts and skylights, as ﬂ\%élf oard and/or the Association deems proper, in their sole
discretion, provided, however, that such painting and structural maintenance, repair or
replacement shall be for ordinary ‘and tear from time to time, removal of graffiti, and not for
damages caused by fire, hazards w other perils or any other casualty loss. Except as
provided in Sections 5.2B and 5.2 fereof and except as provided in this Section, the
Association shall not be responsible for maintenance, repair or replacement of each townhome
and related structures within or on any%’offiﬁcluding, but not limited to, any stucco repairs, any
structural repairs (other than roofs, including gutters, downspouts and skylights as provided in
this Section), any windows, window screens, door screens, patio screens, screened enclosures,
balcony railings, tiles, if any, front doors, side doors, rear doors, and/or the framing or casings of
any of the foregoing, any air-conditioning or water softening fixtures or equipment, or amy
equipment, facilities or other items whatsoever installed within or placed upon any Lot by any
Owmer, including its agents, or other designees, and/or any other maintenance obligations
designated as the Owners’ responsibilities from time to time in the Declaration or the Rules. If
the Declarant, pursuant to its rights set forth in Section 2.8, or the Association installs a gated
entry for the benefit of the Townhome Lots, any maintenance, repair or replacement of such gate
and related improvements shall be the responsibility of the Association. All obligations set forth
herein shall be defined as “Townhome Lot Maintenance”.

L. Establishing the ARC (as hereinafter defined) for purposes of aiding the

Community Architect in maintaining the visval integrity of the Project and considering and
making decisions on all applications of Owners submitted pursuant to Article 15 hereof.
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o

M.  Establishing the Community Facilities Committee for purposes of advising

Ry
tﬁg/)B&rd with matters related to the Community Facilities, including, but not limited to,
pref@ﬁon of the proposed budget and promulgating rules and regulations for the use of the
Coﬁ“:ﬁiu/nitgr Facilities.
N
“(@‘ N, Maintenance of any and all streets, roads, parking areas, sidewalks, lead

walks, en\ggf‘ els and features, road and lot drainage, including curbs, guters, storm sewers
and swales,” Q\ughout the Land. .

{ ?’f
k‘“" s Lighting of roads, sidewalks, walks, paths, monuments, fountains and
landscaping throq%out the Land.
S

53 Aﬁog';ed Services. The Association shall be authorized, but not required, fo
provide the followiﬁ’g,/ﬁg;eﬁons and services and shall have easement tights necessary to perform

same: Q;:t%

e
Al Fié/pgotecﬁon and prevention;
SR,
B. Garbage'and trash collection and disposal;
\;‘;/;@)
C. Conducti \fgb);‘ggreaﬁon, sport, craft and cultural programs of interest to
Owners, including their familie§{ tgnants, guests and invitees;

D. Protection a@?s\ecunty, including, but not limited to, the employment of
stationary or patrolling security guar@:ﬁ}}thm the Community and operation of a guardhouse and
a traffic monitoring device; *\?\//@

E.  Maintenance ofceleédionic and other surveillance devices, including but
not limited to security gates over roadways (manned and/or unmanned);

E. Installation, operation and maintenance of cable television facilities,
including but not limited to a Bulk Cable Television Service Agreement, or other communication
systems throughout the Property, provided the appropriate governmental approvals are obtained.

G. Such other services as are authorized in the Articles or Bylaws;

H Cleanup, landscaping, maintenance, dredging, water treatment or other
care of canals, Toads or other property (public or private) adjacent to the Property fo the extent
such care would, in the reasonable determination of the Board, be beneficial to the Property and
to the extent that the Association has been granted the right to so care for the affected property
by the owner thereof or other person authorized to grant such right, including, but not limited to,
any appropriate governmental authority;
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4\ L Emergency repairs and other work on Lots reasonably necessary for the
v/o, maintenance and operation of the Community, including, but not limited to party wall
RS o

as stated in Section 2.14 hereof.

I
oo
AN J. Dedicate, grant, release, convey, alienate or transfer all of any part of the
Cothrrion g’roperties, at any time, to any public agency, authority, utility, homeowners
associg‘;:‘(%n, ot private party or entity.
Y .

g P K Contract or enter into agreement(s) with any Owner for the purposes of the
Associatis providing additional maintenance and/or repair services to a Lot, which services are
in addiﬁon{l{&/:ﬁ@se required to be provided by the Association pursuant to this Declaration.

5.4 /urfaoe Water Management and Drainage. The Water Management System for
the Property is @@Of one integrated system, is initially owned by the Declarant and will be
owned in the future b; \the Association as part of the Common Properties. The Association shall
accept the responsi;\\ﬂi}y for the operation and maintenance of the Water Management System
constructed as part oﬁ?ﬁ@f}ommon Properties. An easement is hereby created over the Common
Properties, the Lots, ondominium Property and over all drainage easements throughout the
Property whether now c{j;’/h‘7 eafter existing, in favor of the Declarant, including its agents or
other designees, for suﬁa&e:\'ggaigg drainage and for the installation and maintenance of the Water
Management System; pro%ﬁ/éﬁ}‘ﬁowever, that such easement shall be subject to Improvements
constructed within the Promﬁf%j@ permitted by controlling governmental authority from time to
time. The Water Managem%;ﬁq&gstem shall be developed, operated and maintained in
conformance with the reqtﬁremgéﬁfé of the City and/or any other controlling governmental
authority. The Association shall nmintain the entire Water Management System within the
Property, including any portion th&éﬁ@med but not maintained by the City, and the rules and
regulations promulgated from time tégtlez}e by the City. The Association shall be responsible for
assessing and collecting fees for sua@;aﬁon, maintenance and replacement, if necessary, as

part of Common Assessments. Upon p{’-(\) entation by the Declarant, the Association shall
immediately execute all necessary doc%iﬁé%ﬁon required to be executed by any governmental
or quasi-governmental agency, evidencing that the Association shall assume the maintenance
responsibilities of the Water Management System. Notwithstanding the foregoing, the
Association will have the right, but not the obligation, to maintain any property which is owned
and/or maintained by the City or any other controlling governmental authority, subject to the

requirements of the City.

A Any proposed amendment to this Declaration which would affect the
Water Management System, environmental conservation areas, if any, or water management
portions of the Common Properties must be submitted to the City or any other controlling
governmental authority to determine whether the proposed amendment necessitates a
modification of the maintenance obligations of the Water Management System. After a review
of the proposed amendment, the City or any other controlling governmental authority will advise
the Association if a modification is necessary.
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x;aufggriﬁes, shall have easements for ingress and egress on, actoss and over the Water
gement System, and other areas reasonzbly needed for ingress and egress to the Water

fanagement System, to enforce and carry out the requirements of the Association and other
goVerpmental authorities, and to carry out applicable governmental requirements relating to the
Wéi;eff'Mar‘;)agement System.

\,@ C. Catch basins and drainage areas are for the purpose of structured and
channel&d | flow of surface water only. No obstructions or debris shall be placed in the foregoing
areas. N&@N 1s, other than Declarant, the Association, or the City may obstruct or re-channel
the drainagg fows after location and installation of drainage swales, storm sewers or storm
drains. The~Dedfarant and the Association hereby reserve a perpetual easement across the

Property for the e of altering drainage and water flow.
i

j\ B. ° The City, the Association and all other appropriate governmental
Ve

55 I i tion Svstem. The Association shall be responsible in perpetuity for the
irrigation system é@xjche operation, maintenance, repair and replacement of the irrigation
facilities owned by tﬁ@@\gsociaﬁon and located within the Common Property, as well as those
irrigation facilities Jocgted;on the Lots and on Condominium Property, in accordance with the
standards, rules and ng’u/lﬁ}z’nns of all competent regulatory agencies, including, without
limitation, the City. The AsSociation shall have access to all Lots for the operation, maintenance,
repair and replacement of irigation facilities.

i . .

A. % non-exclusive easement is hereby created over the
applicable and necessary portigns of the Common Properties and the Lots in favor of the
Declarant and/or Association, including its agents or other designees, for the installation and
maintenance of the irrigation syste 2 f@;\the Community; provided, however, that such easement
shall be subject to Improvements@ggstructed upon the Land as permitted by controlling
governmental authority from ﬁmaﬁ’gﬁgime, and provided that such easement shall not
umreasonably interfere with the Declaxﬁnf_%\r any Owner’s (including their respective agents or
other designees) intended or pemﬁtted%‘éﬁ’f the Common Properties, Lots, and Condominium

Property.

B. Sprinklers and Irrigation Systems. Except for sprinklers or irrigation
systems installed by the Declarant, and except as otherwise provided below, no sprinkler or

irrigation systems of any kind, which draws water from ground waters shall be installed,
constructed or operated within the Property, unless the prior written approval from the ARC has
been obtained.

56 Survival Any easement rights granted and reserved under Sections 5.4 and 5.5,
above shall survive any termination of this Declaration.
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ARTICLE 6

N
)
K% COVENANT FOR ASSESSMENTS

\\/Qﬁﬁ.l Obligation for Assessments. Each Owner of any Lot or Unit, by acceptance of a
deeéltﬁ%refgre, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree,\t,pi‘ y to the Association (1) annual Common Assessments for Common Expenses, (2)
annual @ﬁglmunity Facilities Assessments for Commumity Facilities Common Expenses, as
applicable, (3) annual Townhome Maintenance Assessments for Townhome Lot Maintenance (as
defined i Section 5.2 K), as applicable, (4)Individual Assessments, and (4) Special
Assessment§/Bereinafter collectively described as the “Assessments.” All Assessments are to be
imposed anci’fg‘fé f&oted as hereinafter provided. The obligation of each Lot and Unit Owners
thereof for its rés ective Assessments shall commence the day on which title to the Lot or Unit is
conveyed by Dce@i‘ént to the first purchaser thereof and shall be prorated from such date.

All :E'%ments, together with interest, costs, late charges and reasonable
oyl

attorneys’ fees for the’\’go‘ ection thereof, shall be a charge to each Owner (except for Declarant-
owned Lots) and shallsbe s continuing lien thereon as more particularly described in Article 7
hereof. Each Assessmerf Jogether with interest, costs, late charges and reasonable attorneys’
fees, shall also be the o/ﬁﬂﬁgbﬁgaﬁon of the Owner of such Lot or Unit at the time the
Assessment was imposed. Subject to the provisions of this Declaration protecting Institutional
Mortgagees, the personal oﬁlﬁé‘é{ﬁon for delinquent Assessments shall be the joint and several
obligation of such Owner and ﬁ?@cp&ssors—in—ﬁﬂe to such Owner.
A vl i

62 Common Assessmefith Community Facilities Assessments; and Townhome
Maintenance Assessment. The Co% ton Assessments levied by the Association against all Lot
and Unit Owners shall be used e dﬁg vely to pay Common Expenses. The Community
Facilities Assessments levied by thléf;jés/ 0 iation against Townhome Lots and Residential
Condominium Units shall be used ex@ggly to pay common expenses of the Community
Facilities. The Townhome Maintenance Assessment levied by the Association against
Townhome Lots shall be exclusively to pay common expenses of the Townhome Lot
Maintenance. Disbursements shall be made by the Board of Directors for such purposes as are
deemed necessary for the discharge of its responsibilities herein for the common benefit of the
Owners and to reimburse Declarant for any start-up expenses advanced by Declarant.

63  Amount of Common Assessments; When Payable. At least forty-five (45) days
prior to the beginning of each fiscal year the Board of Directors shall prepare, adopt and
distribute to all Owners a written; itemized, estimated budget of the Common Expenses to be
incurred by the Association during the coming year in performing its functions under this
Declaration. The annual Common Assessment for each Lot shall equal the amount of the
estimated operating budget, as adopted pursuant to the Bylaws (less any surplus or plus any
deficit from prior years), divided equally by all Owners. On or before the date each Common
Assessment is due, each Owner shall pay to the Association the Common Assessment due for
their respective Lot. From time to time during the fiscal year, the Board may modify the budget
for the fiscal year and, upon written notice to Members, change the amount, frequency, or due
dates of Common Assessments. Subject to the right of the Association to accelerate
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essments for delinquencies as provided herein, annual Common Assessments shall be
yable on the first day for each calendar month for which a Common Assessment is due and
sbéii/be payable in equal monthly installments unless determined by the Board, from fime to
ﬁrge);j’éi be payable less frequently. In the event any Assessments for Common Expenses are
m%é%”@ayable in equal periodic payments, as provided in the notice from the Association, such
peri‘gdic })acyments shall automatically continue to be due and payable in the same amount and
frequege?f\:unless and until (i) the notice specifically provides that the periodic payments will
termina@%r change upon the occurrence of a specified event or date or the payment of the
specified g.ngio\unt, or (ii) the Association notifies the Owner in writing of a change in the amount
and/or fr\/{ shcy of the periodic payments. In no event shall any Assessments for Common
Expenses bedus less than ten days from fhe date of the notification of such Assessments. The
budget and Assessment procedure shall be further subject to the provisions of the Bylaws.

:r‘}\ t of Community Facilities Assessment; Payable.

A, @ 't least forty-five (45) days prior to the beginning of each fiscal year, the
Board of Directors shall) prepare, adopt and distribute to all Townhome Lot and Residential
Condominium Unit Ovy’ﬁcfrs,,, a written, itemized, estimated budget of the Community Facility
Common Expenses to bé/'@@ﬁa’ed by the Association during the coming year in performing its
functions under this Dec&l\g@fﬁg The annual Community Facility Assessment for each Dwelling
Unit shall equal the amountp£ihe estimated operating budget, as adopted pursuant to the Bylaws
(less any surplus or plus any @t from prior years), divided equally by all assessment units.

6.4

'%\

B. On or be?é}fé’%e date each Community Facilities Assessment is due, each
Owner shall pay to the Association, g, Community Facilities Assessment due for their respective
Dwelling Unit. From time to ﬁme%qg the fiscal year, the Board may modify the Community
Facilities budget for the fiscal y g@% upon written motice to all the Owners and to the
Condominium Association, changeflig amount, frequency, or due dates of the Community
Facilities Assessment. Subject to the Tight, of the Association to accelerate Assessments for
delinquencies as provided herein, ann aFCommunity Facilities Assessments shall be payable on
the first day of each calendar month and shall be payable in equal monthly installments unless
determined by the Board, from time to time, to be payable less frequently. In the event any
Assessments for Community Facilities Expenses are made payable in equal periodic payments,
as provided in the notice from the Association, such periodic payments shall automatically
continue to be due and payable in the same amount and frequency unless and until () the notice
specifically provides that the periodic payments will terminate or change upon the occurrence of
a specified event or date or the payment of the specified amount, or (ii) the Association notifies
the Owner in writing of a change in the amount and/or frequency of the periodic payments. In
no event shall any Assessments for Community Facilities Expenses be due less than ten days
Som the date of the notification of such Assessments. The budget and Assessment procedure
shall be further subject to the provisions of the Bylaws.

6.5 Amount of Townhome Maintenance Assessments; When Payable.
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v of Directors shall prepare, adopt and distribute to all Townhome Lot Owners, a written,
itefiyized, estimated budget of the Townhome Maintenance Common Expenses fo be incurred by
%ciaﬁon during the coming year in performing its functions under this Declaration. The
Tosz‘v/n*@me Maintenance Common Expense shall include all charges for Townhome Lot
insﬁr('}ziﬁce‘ coverage pursuant to Section 12.1 hereof and all other charges and expenses related to
the Tqyfxfﬂr:){)me Lot Maintenance. The annual Townhome Maintenance Assessment for each
Townhdme Lot shall equal the amount of the estimated operating budget, as adopted pursuant fo
the Byla\gs;’g‘ ess any surplus or plus any deficit from prior years), divided equally by all
assessmen!

/% A. At least forty-five (45) days prior to the beginning of each fiscal year, the
N,

N

/1

({, {°?  On or before the date each Townhome Maintenance Assessment is due,
each Owner shall pay to the Association the Townhome Maintenance Assessment due for their
respective Lot. ' time to time during the fiscal year, the Board may modify the Townhome
Maintenance budgeg;fq; the fiscal year and, upon written notice to all the Owners, change the
amount, frequency, 'ordue dates of the Townhome Maintenance Assessment. Subject to the right
of the Association 1.@; ﬁgelmic Assessments for delinquencies as provided herein, annual
Townhome Maintenanké Assessments shall be payable on the first day of each calendar month
and shall be payable in atahiionthly installments unless determined by the Board, from time to
time, to be payable less -t,féﬁl:ivy. In the event any Assessments for Townhome Maintenance
Expenses are made payabﬁi;iﬁ’ equal periodic payments, as provided in the notice from the
Association, such periodic paf‘"\‘:‘ ts shall automatically continue to be due and payable in the
same amount and frequency %aj&d until (i) the notice specifically provides that the periodic
payments will terminate or change upon the occurrence of a specified event or date or the
payment of the specified amoun Z@(ﬁ) the Association notifies the Owners in writing of a
change in the amount and/or fre (eﬁg\y of the periodic payments. In no event shail any
Assessments for Townhome Maintengﬁi_, Expenses be due less than ten days from the date of
the notification of such Assessments<(IBs.budget and Assessment procedure shall be further
subject to the provisions of the Bylawse_/Za

6.6  Guarantee of Assessments by Declarant. Declarant guarantees to each Owner that
for the period commencing on the date of recording of the Declaration until nine (9) months
following the date on which the closing on the purchase and sale of the first Lot or Unit (the
“Guarantee Period™), the Common Assessment for Common Expenses, the Community Facility
Assessments, and the Townhome Maintenance Assessment in the aggregate will not exceed
$350.00 a month. At the end of the Guarantee Period, the Declarant shall have the option of
extending the Guarantee Period by one (1) or more extensions of one (1) month each, in
Declarant’s sole discretion, on the same terms set forth herein, or paying the share of
Assessments attributable to the Lots and/or Units the Declarant is then offering for sale;
however, the Guarantee Period shall automatically expire upon the turnover of control of the
Association to Owners other than the Declarant. During the Guarantee Period, the Declarant
shall be excused from the payment of the Declarant’s share of the Assessments for Lots and
Units owned by the Declarant; provided, however, if, at any time during the Guarantee Period,
the fimds collected from Owner Assessments at the guaranteed level are not sufficient to provide
payment, on a timely basis, of all Common Expenses, Community Facility expenses, and
Townhome Lot Maintenance expenses, including the full funding of the reserves, unless the
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f@%mg of reserves has been propetly waived, the Declarant shall advance money to the
K/As?g;iaﬁon at the time such payments are due so as to eliminate any deficit in the fimds. For
5 ses of this subsection, income to the Association other than Assessments shall not be taken
ifito-acount when determining the deficits to be funded by the Declarant. No funds receivable
%%;@mas payable to the Association or collected by the Declarant on behalf of the
Ass\ééiéﬁ?gq, other than regular periodic Assessments for expenses as provided in this
Declargtion and disclosed in the Estimated Operating Budget of the Association, shall be used
for the “(ﬁg@ment of such expenses during any period in which the Declarant is excused from
payment of Assessments. This restriction shall apply to funds inclading, but not limited to,
capital co\; ions or start-up funds collected from Unit purchasers at closing. In the event
shortfalls m\@ budget due to. non-payment of any Assessments by Owners result in the
Associaﬁon’s‘gifﬂity to timely pay the operating expenses of the Association, the Declarant
shall not be ible for funding such shortfall; however, the Declarant shall have the right,
but not the obligiiion, to loan funds to the Association fo cover such delinquencies while the
Association is pum%mﬂecﬁon remedies. Any such loan shall be evidenced by a promissory
note containing a date-certain for the repayment of the obligation. In the event the Association is
anable to collect on GeliAquent accounts, the Association shall proceed with the remedies set
forth in Section 6.8. ¢ S
e
6.7 Individual z/;es'sinents Any (i) maintenance, repair, or replacement within a Lot
arising out of an agreem¥nt dr contract between the Owmer and the Association for the

Association to provide adﬁ%@mﬁm 10 a Lot or Condominium Property (other than those
required under this Declarau‘o’;ﬁzpr (ii) maintenance, repair, or replacement within the
Community arising out of or catised by the act or failure to act of an Owner and/or the Owner’s
failure to fulfill any obligations cghifained in this Declaration, including the Owner’s family,
tenants, guests or invitees; shall“Pe=effected at the Owner’s expense and an Individual
Assessment therefore shall be made a(gﬁ'i’gst the Owner, (to the extent proceeds of insurance are
not collected with respect to such\‘lﬁlgfsr_))) Additionally, any fine imposed by the Board in
accordance with the Bylaws or other @4}3_@;53 of the Association incurred as a result of any
Owner’s failure to comply with the provisions of this Declaration, the Articles, Bylaws, or Rules,
shall be effected at the Owner’s expense and shall be charged to such Owner as an Individual
Assessment, including, but not limited to, party walls as provided in Section 2.14 hereof. Any
and all fines levied will be enforced pursuant to Florida Statutes 720.

68  Special Assessments. In addition to the Common and Individual Assessments
authorized above, subject to the provisions in Section 6.8 below, the Board may levy at any time,
in accordance with the Bylaws, a Special Assessment for the purpose of defraying, in whole orin
part, the cost of any construction, reconstruction, repair or replacement of a structure or capital
Tmprovement, upon the Common Properties, including fixtures and personal property related
thereto, or for defraying any other Common Expenses of the Association not originally budgeted,
including shortfalls in Common Assessments. No action authorized in this Section shall be taken
without the prior written consent of Declarant as long as Declarant owns any Lot or Unit. Such
consent may be granted on the condition that the Special Assessment only be applied to Owners
and Lots other than Declarant and Declarant-owned Lots, in which event Declarant and Lots
owned by them shall be exempt from such Special Assessment. Special Assessments are not
covered by Declarant’s funding of the deficit set forth in Section 6.4 hereof.
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;\ 69 Notice and Approval for any Special Assessment. Written notice of any meeting
Ve bers called for the purpose of authorizing a Special Assessment, or as part of an annual

of Members, shall be sent to ali Members not less than ten (10) days, nor more than
#yo(60) days, in advance of the meeting. If the required quorum is not present, such meeting
may, bewrescheduled, subject to the same notice requirement. No such subsequent meeting shall
be hield more than sixty (60) days following the preceding scheduled meeting. Any Special
Assessricht approved by a vote of each class of Members at such meeting shall be assessed as
provid";ﬁ)élow. Notwithstanding anything herein o the contrary, approval need not be obtained
for any \S,pjzcial Assessment for (i) the replacement or repair or a previously existing
hnprovem%ﬁjncluding, but not limited to landscaping) on the Common Properties, (ii) repairs
to the Commgi??roperties, if destroyed or damaged, or (iif) the operation, maintenance or repair
of the Seoonﬁq“gﬁﬁfater Management System.

A&

6.10 P_ngmg’:“@ ionate Share of Assessment. Common Assessments and Special
Assessments prov\ﬁ?ér,gor in this Arficle 6 shall be allocated and assessed equally among all Lots
and Units required to.riake such payments, pursuant to Sections 6.3 and 6.7 hereof. Community
Pacilities Assessment pRovided for in this Atticle 6 shall be allocated and assessed among all
Lots and all of the RiSidential Condominium Unit Ovwmers who are required to make such
payments, pursuant to Sectich 6.4 hereof. Townhome Maintenance Assessments shall be

allocated and assessed am\%g?éjﬁi}:')l‘ownhome Lots, pursuant to Section 6.5 hereof.
5

6.11 Financial Re&ﬁ)} Within ninety {90) days following the end of each fiscal year,
the Board of Directors shall“¢2 asesto be prepared an annual balance sheet and operating
statement reflecting income andéxpenditures of the Association for the preceding fiscal year,
and shall cause to be distributed a7@py of each such statement to each Member, and to each
Institutional Mortgagee who has ﬁit;@;a;\wriﬁen request for copies of the same with the Board.
Such financial report shall be, at a ménir reviewed and certified by an independent certified
public accountant, and, at the eiecﬁog@ /\Board, may be audited.

6.12  Agsessment Roster and‘:i‘%“u'fi%es The Association shall maintain a roster of the
amount of all Assessments against each Lot and Unit, which shall be calculated in accordance
with this Article 6. The roster shall be kept by the Secretary of the Association and shall be open
to inspection during business hours by any Owner. Written notice of such Assessments and the
due date(s) thereof shall be sent to every Owner subject to such Assessments. The Association
shall, upon reasonable request of any Owner, and within fifteen (15) days of such request,
farnish 1o such Owner or any prospective purchaser or the purchaser’s mortgagee a certificate in
writing signed by an officer of the association setting forth the amount of current Assessments
and whether any delinquencies exist. Such certificate may be relied upon by any prospective
purchaser or mortgagee named in the certificate and, as to such purchaser or mortgagee shall be
conclusive as to the information set forth therein.

6.13 Due Dates for Special or Individual Assessments. Any Individual Assessment or
Special Assessment shall be payable pursuant to written notice to each Owner by the Board,
unless any such Assessment is deemed by the Association to be of an emergency mature, in
which case such Assessment shall be payable within ten (10} days after notice thereof. Board
shall provide reasonable time frames for payment of Special or Individual Assessments.
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A,  6.14 Working Capital Fund Contributions. Upon the first conveyance of each Lot or
\{?nl}by Declarant, or by any other builder or developer constructing residences in the ordinary

v of business, to any Person, other than an Institutional Mortgagee acquiring title by

Sure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association as
an‘inifial working capital fund contribution (“Contribution”), a sum equal to one (1) month of
Asséséments. The Contribution shall not be considered an advance payment of Assessments and
shallslz(?giced in a fund of the Association so that the Association will have funds available to
be usedy f' the Association as the Association shall defermine from time to time in its sole
discretioni _ificluding reimbursement of various expenditures of Declarant; provided, however,
the Contn\gﬂ%m shall not be used for the payment of operating expenses in accordance with

<

A

Chapter 720@0:??.
//

6.15 Ex Pro . Notwithstanding anything contained herein, the following
property shall bégzempt from the payment of Assessments:

Al @1\) Common Property;
{% A

B. m%mmw Facilities; and
C. A.lg\(/@r?zpe:fy dedicated to and accepted by the City, any governmental
authority or public wtility. N5
\}{i@ ARTICLE 7
©»
EFFECT OF NON-PAMT OF ASSESSMENTS; REMEDIES OF THE

({2 ASSOCIATION
/

7.1  Effect of Non-Paymentof Assessments; Remedies of the Association. A len is
hereby imposed upon each Lot or*Usiit/fo secure the payment of all Assessments now or
hereinafter imposed on the Lot or Uni{%$ the Association (the “Assessment Lien”). The
Assessment Lien shall relate back to and be effective from the date hereof, and shall include all
costs of collection, including reasonable attorneys” and legal assistants’ fees and costs incurred at
all tribunal levels, as well as late charges and interest as herein provided. Any installment of a
Common Assessment, Community Facilities Assessment, Townhome Maintenance Assessment,
Individual Assessment, or Special Assessment, not paid within the time periods as provided in
Article 6 hereof shall bear interest from the due date of such installment at the highest rate of
interest allowed to be charged under applicable law, or auy greater interest which may be
Jlawfully charged under any amendments to applicable law, or if no such rate is applicable, then
at the rate of eighteen (18%) percent per annum, computed from the due date until such payment
is made. If any installment of an Assessment is not paid when due, as extended by grace periods
provided hereunder, the Owner respo ible therefore may be required further by the Board to
pay a late charge equal to an amount not to exceed the greater of $25.00 or 5% of the amount of
cach installment that is past due. The Association may bring an action at law against the
Owner(s) personally obligated to pay the same, or foreclose its Assessment Lien against the Lot

. ot Unit of such Owger(s), or both. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by nop-use of the Common Properties and/or Community

25

BOC{\REALEST1188283 8
352950005

Book22326/Page418 Page 31 of 103



2 ;lities or abandonment of his Lot or Unit. If any installment of a Common Assessment and/or
x:,@o” munity Facilities Assessment is not paid when due, as extended by grace periods provided
g\&;/esﬁnder, the Board may mail an acceletation notice to the Owner and to cach Institutional
M&rgégee which has requested in writing a copy of the notice. The notice shall specify (i) the
fabf 415t the installment is delinquent, (if) the action required to cure the default, (iii) a date, not
Jessthan fifteen (15) days from the date the notice is mailed to the Owner, by which such default
must bs o red, and (iv) that failure to cure the default on or before the date specified in the notice
may réﬁiuﬁfin acceleration of the balance of the installments of the Common Assessments and or
Community~Facilities Assessments for the then current fiscal year. If the delinquent
installment(s} of Common Assessments and/or Community Facilities Assessments and any '
charges the iﬁme not paid in fult on or before the date specified in the notice, the Board at its
option may d¢ all of the unpaid balance of the ammual Common Assessment and/or
Community F rxlktu‘as Assessment to be immediately due and payable upon written notice of
such election b&{?ﬂe Association, which may enforce the collection thereof and all charges
thereon in the mam@::?jpthoﬁzed by law and this Declaration.
S

3

Any p@ents made to the Association by any Owner shall be applied or be
disbursed by the Assoéj(aﬁ‘@, in order, for (i) any sums advanced and paid by the Association for
taxes and payment on agcoun® of superior mortgages, lens, or encumbrances which may have
been advanced by the _{gé“@fi‘ggon in order to preserve and protect its Assessment Lien;
(if) reasonable attorneys’ /"ﬁnd costs incurred by the Association incidental to the collection
of assessments and other mon?‘%?) owed to the Association by the Owner for the enforcement of
its Assessment Lien; (iii) intcrqq’fﬁgi}fany Assessments or other monies due to the Association, as
provided herein; and (iv) any uBipaid Assessments owed to the Association with application to

the oldest Assessments first. @?}

Notwithstanding the ) zoing, unless otherwise provided in such Institutional
Mortgage, an Owner’s failure to pajtﬁ.{s‘/ ents hereunder shall not be deemed to constitute a
default under an Institutional Mortgage. /L

79  Nofice of Lien. The Association may not file a Notice of Lien in the Public
Records of the County unless the Association has first provided a written notice and demand for
payment of delinquent assessment to the Owner providing such Owner forty-five (45) days to
make payment of all past due assessments, together with any other amounts due pursuant to the
terms of the Declaration. Such notice must be sent by registered or certified mail, return receipt
requested, and by first class United States Mail at the Owner’s address, as reflected in the
Association records. No action shall be brought to foreclose the Assessment Lien herein created
unless at least forty-five (45) days has expired following the date a “Notice of Lien” is deposited
in the United States mail, certified or registered, postage prepaid, addressed to the Owner, and a
copy thereof has been recorded by the Association in the Public Records of the County. The
Notice of Lien must recite a good and sufficient legal description of any such Lot or Unit, the
record Owner thereof, the amount claimed (which may at the Association’s option include
interest on the unpaid Assessment at the rate set forth in Section 7.1 hereof, plus reasonable
attormeys’ fees and expenses of collection in connection with the debt secured by said
Assessment Lien and late charges), and the name and address of the Association as claimant.
Such Notice of Lien shall be signed and acknowledged by a duly authorized officer or agent of
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tlﬁ\Associaﬁon. Filing of the Notice of Lien shall not be a prerequisite to creating the lien
Jich is created by this Declaration), nor shall the lien’s priority be established by such Notice
~Lien (priority being based on the date of recording this Declaration, subject to the provisions
Bection 7.3 hereof). The Assessment Lien shall continue until fully paid or otherwise
satishied, and shall secure any and all Assessments, costs, charges, interest and reasonable

attorRys® fees which acerue subsequent to filing the Notice of Lien.
A

<
“Z® Subordination of the Lien to Institutionsl Morigages Anything hercin to the
contrary notwi ing, the lien securing Assessments provided for in this Declaration shall be
subordinaté 1o the lien of any Institutional Mortgage, which is arms-length, made in good faith
and not intéAded to avoid said lien, and recorded prior to the date on which a Notice of Lien is
recorded. THe 4l or transfer of any Lot or Unit shall not affect the Assessment Lien. However,
the sale or transfer-of any Lot or Unit pursuant to foreclosure of such Institutional Morigage or
deed in LHeu the @if such Institufional Mortgage was recorded prior to the recording of a
Notice of Lien) shall ,ggcﬁnguish the Assessment Lien as fo installments and other sums which
became due prior tésuch sale or transfer. Such sale or transfer shall also extinguish the personal
liability for such Asséé?ﬂents as to such transferees; provided, however, no sale or transfer shall
relieve such Lot or Uﬂi?fﬁe;n liability for any installments of Assessments thereafter becoming
due or from the lien the “}‘3
8 7L,
74 Foreclosure\Salss~The Assessment Lien set forth herein may be foreclosed in the

-

same manner as mortgages éie‘(?&eclosed under Florida law. The foreclosure action may not be

brought against an Owner mﬁl?fé‘ijty;-ﬁve (45) days after the Owner has been provided notice of
the Association’s intent to forectgsé and collect the unpaid amount. The Association, through a
duly authorized officer or agent, %éﬁ) have the power to bid on the Lot or Unit at foreclosure

, j)the judgment, and to acquire and hold, lease, mortgage

sale, with credit given for the amoust
and convey the same. Gt
@)

75  Curing of Default. Upoh the timely curing of any default for which a Notice of
Lien was filed by the Association (’méfﬁld’n%g payment of all delinquent principal, interest, late
charges, and costs of collection), a duly authorized officer or agent of the Association shall
record an appropriate release of the Assessment Lien upon payment by the defaulting Owner of a
fee, to be determined by the Association, but not to exceed Two Hundred Fifty Dollars
($250.00), to cover the cost of preparing and recording such release.

76  Cumulative Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder shall be in addition to and not in substitution for all other rights and remedies which
the Association and its assigns may have hereunder and under Jaw or in equity, including a suit
to Tecover a money judgment for unpaid Assessments, as above provided.

ARTICLE 8

RIGHTS OF INSTITUTIONAL MORTGAGEES

8.1  General Lender Rights. Upon written request to the Association by an
" nstitutional Mortgagee, or the insurer or guarantor of any Institutional Mortgage held by an
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itutional Mortgagee encumbering a Lot, residence on a Lot or a Unit, conditioned on such

\‘/,mf or request specifying the name and address of the requesting party, then such party shall
,bggjdﬂed to prompt written notice oft

\\/?; o )
oY A.  any condemnation or casualty loss that affects either a material portion of
the'\Eand oy any Lot, residence on a Lot or Unit encumbered by its Institutional Mortgage;
/3‘.
%@3 B. any sixty (60) day delinquency in the payment of Assessments or charges
owed by the;Owner on which it holds the Institutional Mortgage;

@)
G a lapse, cancellation, or material modification of any insurance policy or
fidelity bon @?;“ntained by the Association; and

A\

. D\’é}\, any proposed action which requires the consent of a specified percentage
of Institutional Mettgagees.
Ty
82  Finam “U_\Stateme t. Any Institutional Mortgagee, upon written request, shall be
entitled to receive from’the Association a financial report for the immediately preceding fiscal
Stitational Lenders. Whenever the consent or approval of any, all or

8.3  Consent of Insti

a specified percentage or qupég of the holder(s) of any mortgage(s) encumbering any Lots or
Units is required by this Declbr@ion, the Articles, the Bylaws, or any applicable statute or law, to
any amendment of the Decla%ﬁ # the Articles, or the Bylaws, or to any action of the

=\
Association, or to any other ma er {\elaﬁng to the Property, the Association may request such

consent or approval of such hol %rgsl by written request sent certified mail, return receipt

requested (or equivalent delivery evx\’{};c:nging such request was delivered to and received by such

holders). Any holder receiving sucirequest shall be required to consent to or disapprove the
matter for which the consent or appr%ﬁa}ﬁgi/gequested, in writing, by certified mail, return receipt
tequested (or equivalent delivery evidencibgisuch request was delivered to and received by the
Association), which response must be received by the Association within thirty (30) days after
the holder receives such request, and if such response is not timely received by the Association,
the holder shall be deemed to have consented to and approved the matter for which such
approval or consent was requested. Such consent or approval given or deemed to have been
given, where required, may be evidenced by an affidavit signed by all of the directors of the
Association, which affidavit, where necessary, may be recorded in the public records of the
County, and which affidavit shall be conclusive evidence that the applicable consent or approval
was given as fo the matters therein contained. The foregoing shall not apply where an
Institutional Lender is otherwise required to specifically join in an amendment to this
Declaration. , '

84  Amendments. Any Institutional Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the effective date of any proposed,
material amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date
of any termination of an agreement with the Management Company.
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ARTICLE 9

4
3

YO)/ MAINTENANCE AND REPATR OBLIGATIONS
& o
\\Z);%S.l Maintenance Obligations of Owners. Except for the duty of the Association to
pr&ﬁd‘é fo:bmaintenance and other services as enunciated in Article 5 of this Declaration, it shall
be the, Gty of each Owner, af the Owner’s sole cost and expense, to maintain, repair, replace and
restoreidh jé-lLot or Condominium Property, including all Improvements located thereon, including
but not limited to the party wall as provided in Section 2.16 hereof, in a neat, sanitary and
aﬁracﬁve%}{diﬁon, as may be subject to the Owner’s respective control in accordance with the
terms of tk gjj)eclaraﬁon_ Owners shall remove at Owners’ sole cost and expense any
equipment, fix# %65 or any other item installed within or placed upon the Lot or Condominium
Property by Owness, including their agents, or other designees, upon request from the Board
and/or the Asso-‘c@ﬁbn to remove same, as deemed necessary or desirable by the Board and/or
the Association, in t%en‘\ sole discreftion, to enable the Association to perform its maintenance and
other services enuncidfed in Atficle 5 hereof, In the event that any portion of such Lot or
Condominium Pmpe@ﬁi falls into disrepair, (if) is not properly maintained so as to create a
dangerous, unsafe, uni} itly, or unattractive condition, or (iii) otherwise violates any of the
obligations stated in thisPiaclaration, then the Association shall have the right, but not the duty,
upon fifteen (15) days pr fw’ffﬁten notice, to correct such condition and to enter upon such Lot
or Condominium Property 19- hake such repairs or to perform such maintenance as is required in
the Association’s reasonable "T jon; provided, however, the Association shall have the right
of immediate entry with respeqﬁ:@ ose portions of the Lot lying outside of the townhome or
Condominium Property or othexenclosed structures in the event of an emergency. The cost
thereof shall be charged to the apgropriate Owner and shall be an Individual Assessment as fo
sach Owner. The Owner of such gb‘(’ Unit shall pay promptly all amounts due for such work,
pursuant to written notice receive}'.{:ﬁom the Association in like fashion to an Individual
Assessment. Any costs and expenséss{tir/_:ﬁ?/gnecﬁon may be added, at the option of the Board of

Directors, to the Individual Assessmeng_{'g;&

92  Maintenance Obligations of Association. The Association shall maintain, or
provide for the maintenance of, all of the Common Properties and all Improvements thereon, as
well as portions of the Lots, as more fully described in Section 5.2 hereof. The maintenance
obligations of the Association shall include the Community Facilities and all other recreational
facilities, if any, owned or operated by the Declarant and/or the Association, or their respective
successors, assigns, agents, employees or other designees, from time to time, commonly metered
utilities, the interior and exterior of the Community Facilities building(s) and all other recreation
buildings, if any, owned or operated by the Declarant and/or the Association, or their respective
successors, assigns, agents, employees or other designees, from time to time, and any and all
utility facilities and buildings or other structures situated on the Common Properties, except if
such facilities are to be maintained by either private or public utility companies, or some
governmental agency. In addition, and except as otherwise provided in Sections 5.2, 9.1 and this
Section 9.2, the Association shall provide all necessary landscaping to properly maintain and
periodically replace when necessary the trees, plants, grass and other vegetation which are on the
Common Properties and/or the Community Facilities. The Association shall further maintain,
reconstruct, replace and refinish any paved surface on the Common Properties and or the
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Gommunity Facilities. All of the foregoing obligations of the Association shall be discharged

V/{hm and in such manner as the Board shall determine, in its sole judgment, to be appropriate.
M

@ 9.3  Standard of Maintenance. All real property, Improvements, Common Properties

¢ Community Facilities within the Community shall be maintained in a safe, neat and well-
kept/ ianner by the Association or its successor. It is understood that this standard of
main ,g&x@e is Class A residential condition for its age, reflecting reasonable wear and tear. All
sidewalks}roads, streets, driveways, parking areas, and other paved or hard surfaced areas
located Within the Community and intended for use by vehicular or pedestrian traffic shall be
kept cleafiand free of debris at all times, and cracks, damaged, or eroding areas on same shall be
repaired, replaced, or resurfaced as necessary or as requested by the City Engineer. All curbing
and bumper S&pSshall be replaced if damaged. All striping, including but not limited to parking
space, traffic lﬁneQand directional markings, within any road, street, or parking area located -
within the Comfrlinity shall be repainted as necessary or as requested by the City Engineer, so
that same will be e tly visible at all times.

9 ARTICLE 10
&%.o USERESTRICTIONS

Sy

The Land shall be\tgld;tsed and enjoyed subject to all of the tenms, limitations and
restrictions of the Declaraﬁbi?;;igcluding this Article 10; provided, however, these restrictions
may be expanded and/or limited:liyrules promulgated by the Board from time to time. Declarant
is exempt from all of this Articlé-16; ncluding the Rules promulgated by the Board from time to
time so long as Declarant holds Lo G Units for sale in the ordinary course of business. Each of
the Use Restrictions stated hereinafter:may be regulated, enforced, or waived by the Association,
through its Board or its designees. {Edch use of “Board” in this Article 10 shall include its
designees, unless specifically pmhlb?e’djn this Declaration or under Florida law. The Use
Restrictions are as follows: ) \“///\u

Q=N

10.1 Clothes Lines. No outdoor clothes drying lines or related facilities shall be
allowed within any portion of the Community without the prior written consent of the Board,
which consent may be withheld in the sole discretion of the Board.

102 Trash. No trash or garbage cans, supplies, or other articles shall be placed outside
of Dwelling Units, including, but not limited to on front or rear patios. Furthermore, the Board
shall have the right to prescribe a “standard” trash or garbage container to be used by each
Owner. To provide a healthy environment and in order to eliminate odors and vermin, all trash
and garbage must be placed in plastic bags in the prescribed garbage container and deposited
ONLY in the areas and on the days designated by the Board. The Common Properties and
Community Facilities shall be kept free and clear of rubbish, debris, and other unsightly material.

10.3 Automobiles, Commercial Vehicles and Boats. Except as provided below, or as
otherwise approved by the Association from time to time, no commercial truck, commercial van,
bus, recreational vehicle, mobile home, motor home, camper, trailer, or similar vehicle may be
kept overnight on the Property, including within the designated parking areas (the “Prohibited
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Véhicles”). Prohibited Vehicles include, but are not limited to, those (i) not designed primarily
e toutine transportation of people, rather than equipment or goods, or (ii) bearing any
ising, logo, or other signs or having printed on the sides, front, or rear of same reference to
v;;;)mmercial undertaking or enterprise, or (iif) containing tool racks, saddle racks, or other
elég_f?pgs of a commercial nature, Any vehicle the state registration for which contains a
desi‘gmnorb of the type of vehicle as anything other than “Automobile™ shall be presumed to be
prohib%té?i hereunder, which presumption may be rebutted by substantial proof. No vehicles
shall bx{@(j}ai:ed within the Community, except on an emergency basis. No vehicle shall be left
within the Gemmunity for more than one business day if not capable of self-propulsion. All
vehicles, @dmg motoreycles, mopeds, etc., shall be equipped with effective sound muffling
devices. ﬁ'@ogi or watercraft shall be stored overnight on a Lot or on any portion of the

Common PrB‘péﬁy, unless totally closed in a garage and not visible from the outside or unless
permiited and ﬁrdance with the Rules promulgated by the Board from time to time. The
:> 3}
k&

Association ma§' t shall not be obligated to, designate certain portions of the Common
Properties, wbjcr}iix%be relocated from time to time, for the parking of trucks, commercial
vehicles, buses, recreas _\ vehicles, mobile homes, trailers, boats, and campers. Any such area
designated pursuant to{tht Q‘Secﬁon, in the sole and absolute discretion of the Association, may be
terminated for such use-without cause. The Association shall have the authority to formulate
appropriate Rules con: ‘imgCthe use of any such parking/storage area, including reasonable
charges therefore. ’I‘h?%gcfénon shall have the right to authorize the towing away of any
vehicles in’ violation of thi «\x;ui;e;' with the costs and fees, including attorneys® fees, if any, to be
borne by the vehicle owner ox \@}ffg
Vg

104 Agents of Assoc(i/gg*ﬁn. No owner or resident may direct, supervise, or in any

manner attempt to assert control tg’;e@the employees or agents of the Association, unless such

person is an officer or director of {%sjs}ociaﬁon acting within their scope of authority.
e

10.5 Construction of Im fé%% ents.  During construction of any permitted
Improvements on a Lot or Condominim&'; perty, all other portions of the Common Property
shall be kept in a clean, neat and orae‘ﬂy 2ondition at all times. Any debris, trash or mud
resulting from the construction shall be promptly removed or remedied. After commencement of
construction of any permitted Improvements, the work thereon shall be diligently pursued and
completed so that Improvements shall not remain in a partly finished condition for any period of
fime longer than 90 days unless such time period has been extended by the ARC.

10.6 MNuisances. No Owner shall make or permit (i) any loud and/or disturbing noises
of a continuing nature, (ii) any noxious or offensive activity, (iii) any emanation of unpleasant
odors, or (iv) any other nuisance or annoyance by himself, his family, employees, agents,
visitors, and licensees, nor do or permit anything by such persons that will interfere with the
reasonable rights, comforts or conveniences of the Owners. Any hazardous activity permitted or
undertaken by any Owner within any portion of the Community shall be a nuisance, subject to
extra protection and/or assurances of safety provided to the Board.

10.7 Antennas. No radio or television installation may be permitted on a Lot which
interferes with the television or radio reception of another Lot or Unit. No exterior antenna,
aerial, satellite dish or other apparatus for the transmission of, or receiving television, radio or
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r signals of any kind shall be placed, allowed or maintained upon any portion of a Lot or
%%/without the prior written consent of the Board. The Board shall not prohibit or deny

val to any of the foregoing which are not permitted to be prohibited by applicable law.
gﬁt/&r%r, in 1o event shall any Board approved exterior antenna, aerial, satellite dish or other
app%aﬁﬁxs be permitted on the front portion of a Lot. The Board shall have the right to
promlﬂg/a{@ and regulate standards and guidelines rtestricting or limiting the dimensions,
includifg the diameter, height, and length of any improvement, and the location in which any of
the forégbing improvements may be erected. If such improvement is permanent, the Board may,
at the time.ofd ation, or at any time subsequent thereto, in its discretion, require that parallel
shrubbery r,e_l_’%her improvements selected at the discretion of the Board, be installed to
camouflage t _g/’,’/presence of such improvement.

10.8 \m No sign, advertisement, notice or other lettering (except names and
addresses on mail boxes and street numbers attached to the front of the Dwelling Units as part of
the initial constructiphnby Declarant, fwhich street numbers may only be replaced with street
numbers identical totiose installed as part of the original construction and shall at Il times be
identical to those attachsd-fo the other Dwelling Units]) shall be exhibited, displayed, inscribed,
painted or affixed, in, 6. gpupon any part of the Property without the written consent of the
Board. The Board shallg/ the right to prohibit any signs offering property for sale or rent, or
limit the size of such mé%ffyg Owner shall cause any sign, advertisement, notice or other
lettering to be affixed or atfiched fo, hung, displayed or placed on the exterior walls, doors,
patios, windows or roof, unled 2pproved by the Board.

[
109 Prohibited Parkiig” No overnight parking shall be permitted on sidewalks or
tandscape swale areas, and all parkingshall only be permitted in designated parking areas within

the Community. Subject to appﬁca“\sgé}aws and ordinances, any vehicle parked in violation of
these or other restrictions contained /i;”r

éjﬁ ot in the Rules and Regulations promulgated by the
Board from time to time may be to%zéﬁ;by)\the Association at the sole expense of the owner of
such vehicle, without warning. AN

10.10 Rules and Regulations. There are current Rules of the Association; provided,
however, the Association may adopt additional reasonable rules and regulations, or amend or
eliminate those operative from time to time, pertaining to the use and maintenance of the Land,
including rules and regulations relating to any of the Common Properties.

10.11 Community Facilities Restrictions. The use of the Community Facilities shall be
restricted to Townhome Lot Owners, Residential Condominium Unit Owners and their
respective Family, tenants, guests and invitees (collectively, the “Community Facilities Users™).
The Board may enact rules governing the use of the Community Facilities, which may, among
other limitations, restrict the number of guests and invitees a Commumity Facilities User may
permit to use the Community Facilities at any time. The hours in which all Community Facilities
Users will be permitted to use the Community Facilities will be from 8:00 am. to 10:00 p.m.
This Section may only be amended by the affirmative vote of seventy-five percent (75%) of the
Community Facilities Users, and (so long as Declarant owns any portion of the Land) the

. _.affirmative vote of Declarant. Each Owner, by acceptance of a deed conveying title to 2 Lot or

Unit, expressly assumes the risk of noise, personal injury, and/or property damage caused by the

32

BOC{\REALEST\{88283 8
352860005

Page 38 of 103



Book22326/Page426

intenance and/or operation of the Community Facilities, incloding, without Limitation: (a)
@5‘ . from the maintenance equipment (it being specifically understood that such maintenance
@é/@/take place around sunrise or sunset); (b) noise caused by uvsers of the Community Facilities;

a‘i%d/}tzﬂ-isk of personal injury from use of the Community Facilities; and agrees that neither the-

Deglarant, the Association, nor any of Declarant’s affiliates or agents shall be liable to any
Ownrier o gny other person claiming any loss or damage due to, arising from, or otherwise
relaﬁng’/gi&e operation and use of the Community Facilities.

\56,12,3 Fences. Fences, other than any provided by Declarant, shall not be erected,
removed Uf iintained, until all necessary permits and approvals have been issued by the City
and/or any @8} governmental entity having jurisdiction thereof, and until said fence has been
approved by tﬁg&foard All fences, if permitted, must be kept in good repair by the Owner, at
the Owner’s sole gost and expense. The Board shall have the right to promulgate Standards
and/or Guideliné@ﬁmher restricting the height, length, design, composition, material, color and

location of any fence: ), be erected on the Property. If fences are permitted, the Board may, in its
sole discretion, and\at the time of installation or at any fime subsequent thereto, require a paraliel
shrubbery to camoufl: o8 he presence of such fence. Any fence erected or constructed on 2 Lot

shall be subject to any\ans:all easements located upon the Lot, and the Owner thereof shall be

responsible to repair arid/of j‘%placq at its expense, any damage caused to the fence and/or
landscaping which result Séﬁﬁﬁg use of the easement for the purpose for which the easement is
intended. 2

@

10.13 Garages. No“@rfﬁ;te shall cause any garage to be enclosed, converted or
otherwise remodeled to allow foFdccupancy of any occupants of the Lot. No garage shall be
altered in such a manner that the @:ﬁper of aytomobiles which may be parked therein after the
alteration is less than fhe mumber ofgutomobiles that could have reasonably been patked in the
garage as originally constructed. e »3)

“\@ I
¢'/"

10.14 Parking. Declarant and}:c\;%ﬁﬁ/g5 "Association, in its sole discretion, reserves the right
to designate and assign, with or without consideration, any surface area parking spaces within the
Community. If such parking spaces are 50 assigned, such assignment shall be made by a non-
recordable instrument to be kept in the Association records. Such assignment shall grant the
exclusive use of the parking space to the Owner. Until such time as a space assignment is

granted, all surface area parking within the Community shall be first come, first served.

10.15 Pets and Animals. Only common household pets belonging to Owners (or those
occupying Lots or Units through the authority of Owners), and which pets have been approved
by the Board, will be allowed within the Dwelling Units and Common Properties, subject to the
following further restrictions: (&) only common household pets may be kept in a Dwelling Unit;
(b) no pet shall be permitted outside a Dwelling Unit except on a leash and at all times wnder the
control of its Owner; (c) no other animals, livestock or poultry of any kind shall be kept ina
Dwelling Unit or Common Property; (d) no pets may be kept for the purpose of breeding or for
any commercial purposes whatsoever; (¢) no pets shall be allowed to constitute & nuisance;

_ (f) each Owner shall walk his pet only in areas designated by the Board, from time to time, as
“pet Walk Areas™; (g) and each Owner shall promptly remove and dispose of waste matter
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d/éb{)sited by his pet through a proper sewage receptacle, The Board shall have the right to

propulgate Rules further restricting the keeping and walking of pets. The Board may from time

$tofime define common household pets. Notwithstanding the foregoing, no Owner shall be
Bev iteed to have a bull terrier (pit bull or pit bull mix) or any other dog or dogs of mean or of
vigjertemperament or otherwise evidencing such temperament. Each Owner, by acquiring a
Lot'et Unit, agrees to indemnify the Declarant, the Board and the Association and hold them
hannl@séi” gainst any loss or lability resulting from said Owmer’s, its family members* or
lessee"s"-iggmership of apet. If a dog or any other animal becomes obnoxious to other Owner by
barking %@fghemrise, the Owner shall remedy the problem or upon written notice from the
Associatio,ﬁ“;;f/ﬁg Owner will be required to dispose of the pet.

O,
10.1%’*;?%rgencies. In case of any emergency originating in or threatening any Lot or
the Condomiﬁium;\ProperW, the Board or anmy individual authorized by it shall have the
immediate right{ Bt not the obligation, to enter any Lot or the Condominium Property for the

purpose of remex{“ ing-qr abating the cause of such emergency, at the Board’s discretion.

B2 :
10.17 Soﬁoi@;ﬁlg" n. There shall be no solicitation by any person anywhere in the
Community for any czgs@i)c;narity, or any purpose whatsoever, unless specifically authorized by
the Board. 2O

SR,

10.18 Insurance. Wcﬁ:hmg shall be done or permitted by any Owner which would
increase the rate for any msu’{:aﬁ‘se maintained by the Association, or cause such insurance to be
canceled or not renewed by thb\ﬁrsig .

10.19 No Interference with-Construcfion. No Owner shall intetfere with or impede any
of Declarant’s construction and m%ﬂ;‘éﬁgg activities upon the Land or within the Community so
long as Declarant shall be perfomﬁngfsa"me.

*\(\\_@/\
1020 Business Use. No tad‘&’éé&lsin%s may be conducted in or from any Lot or

Residential Condominium Unit, except that an Owner or occupant residing on a Lot may conduct
business activities within the Lot so long as: (a) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
business activity conforms to all zoning requirements and other applicable governmental
regulations for the Land; {(c) the business activity does not involve persons coming on to the
Community who do not reside in the Community or door-to-door solicitation of residents within
the Community; and (d) the business activity is consistent with the residential character of the
Community and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Community, as may be determined in the sole
discretion of the Board. The terms “business” and “trade” as used in this Section 10.21 shall be
construed to have their ordinary, generally accepted meanings, and shall include, without
limitation, any occupation, work or activity undertaken on an on-going basis which involves the
provision of goods or services to persons other than the provider’s family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether
(i) such activity is engaged in full or part time; (if) such activity is intended to or does generate a
profit; or (iii) a license is required therefore. ‘ . '
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é\ 1021 No Temporary Buildings. No out-buildings, portable buildings, temporary or
\{‘i/‘%sory buildings or structures, storage buildings shall be erected, constructed or located upon
B

an ) ot or Condominium Property for storage or otherwise, without the prior written consent of
he-Board.

{‘&’{;@1022 Limitation on Improvements to Lots. Except for seasonal holiday decorative
thts,\,yiﬁ%h may be displayed only between December 1 and January 10, all exterior lights
(other HiAR¥hose originally installed by the Declarant) must be approved by the ARC. Exterior
sculpturé’s\, , foyntains, flags, and similar items must be approved by the ARC.

10.23Trees/Landscaping. No trees, shrubs, bushes, hedges or other landscaping shall
be maintained;zemoved or planted on any portion of the Land by any Owner unless such Owner
has obtained revious written approval of the ARC. In the event the ARC (and the
Community ftebt, if applicable) permits the installation of any additional landscaping by an
Owner, the Assoéfatjon shall be responsible for the maintenance of such additional landscaping,
and the Owner anc?&ééAssociaﬁon shall enter into an agreement whereby the Owner agrees to
pay the additional cG§is)incurred by the Association for the maintenance of such additional
landscaping as an In jdual Assessment. This provision shall not be deemed to require the
ARC to approve or pg@fdbe planting or removal of landscaping. Notwithstanding the
foregoing, diseased or d trees, and landscaping, and those needing to be removed to promote
the growth of other trees%’;’, for’ safety reasons may be removed by the Declarant and/or the

=

Association at any time. ’(@?‘)

20 i Sl et of e il omtosion of o i
10.24 Humicane Shutt part of the initial construction of a residence upon a
Townhome Lot there shall be provided Hurricane Shutters and the appropriate methods to affix
© the Hurricane Shutters over all wi davs in the home. Each Owner shall be responsible to

maintain their shutters and any rep}a’c(gxﬁ@nts thereof so that the shutters are available at all times

'

to be instailed. It shall be the resp\on:;f@ity of each Owner to install their shutters within 24
hours of the time the National Weath \:Sérfiuce officially issues a hurricane wamning for an area
including the Property. This deadline=for Installation shall be hercinafter referred to as the
"Installation Deadline™. In the event that the Owner js not available to install the shutters timely,
the Owner must make adequate provisions for others to install the shutters when required prior to
the Installation Deadline. In the event that the shutters are ot installed by the Installation
Deadline then the Association shall have the right, but not the obligation, to come upon the
Owner's property to install the shutters. If the Association installs the Owner’s shutters, then the
Owner shall be responsible to pay the Association for all costs 1o accomplish the installation,
including the purchase of additional panels if the Owner's panels are not readily available,
(which payment shall be due within fifteen (15) days of receipt of a bill from the Association and
will be considered an Individual Assessment).

Tt is recognized that it is important to the Community, all Owners and the Association
that there be disaster planning for the possibility that a hurricane or other major weather event
may affect the Community. There shall be a topic on the agenda of all annual meetings of the
Association dealing with disaster planning which may include, but is ot limited to, education as
to the methods of preparedness, reviewing preparedness needs, planning for coordination in the
event that a hurricane is approaching and similar planning efforts. The goal is to accomplish the
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oBjgctive of better safety in the event of a burricane and the coordination of all efforts by the
't;f@'{}kﬁrs and the Association.

\@5 025 Exceptions. All of the Use and Restrictions set forth in Sections 10.1 through

lﬁﬂgﬁgereof shall not apply with respect to the customary and usual activities of Declarant in
con}w“cﬁgpo with its construction, development and marketing of the Property. Without

IimitaﬁigL%}:is shall include: /
o \//j‘j A. The construction of buildings, or any other Improvements upon the Land;
and ({

.‘d:\

(.7

“’7?:? The sale of residences by Declarant or any other person or entify initially
constructing reSidences within any portion of the Community.

&

ARTICLE 11
@
) AFFORDABLE HQUSING
=00

A PRINCIPAL GOA@;}’\M DECLARANT IS THE REVITALIZATION AND THE
REDEVELOPMENT OFEHELAND AND, FURTHER, TO ASSIST THE CITY OF DELRAY
BEACH IN REALIZINGYTSGOAL OF PROVIDING AFFORDABLE HOUSING WITHIN
THE CITY. IN FURTHERANGE OF THIS GOAL, DECLARANT HAS DESIGNATED SIX

OF THE THIRTY-SD&EQWNHOME LOTS, DESCRIBED IN EXHIBIT “E7
ATTACHED HERETO, TO BE.OFFERED FOR SALE TO THE PUBLIC AS AFFORDABLE
HOUSING UNITS PURSUANT.EO SECTION 4.7 OF THE LAND DEVELOPMENT
REGULATION OF THE CITY AS% EEINAFTER DEFINED.

%

11.1  Affordable Housing Usiitss A Restrictive Covenant Agreement shall be recorded
against such Lots deemed Aﬁ'orddh}é;ﬁfygsing Units in the Public Records of Palm Beach
County, Florida, which shalt require that'the purchaser of each such Affordable Housing Unit
comply with the terms and conditions of this Declaration and the terms of conditions of those
restrictions sét forth in the Restrictive Covenant Agreement by the City of Delray Beach
governing the Affordable Housing Units. Each Affordable Housing Unit shall remain
affordable, in the “moderate” range of the Palm Beach county adjusted median income as
defined by the Florida housing finance authority, for a period of forty (40) years from and after
the date of initial occupancy of each such Affordable Housing Unit. The initial cost of an
Affordable Housing Unit shall be established by the Declarant and approved by the City of
Delray Beach. Thereafter, each subsequent purchaser of an Affordable Housing Umit shall
strictly abide by the terms set for the in the Restrictive Covenant Agreement, shall complete an
affordability worksheet, a written notification of sale and an affidavit of qualification and submit
same to the Association and the City of Delray until the conclusion of the affordability period.

ARTICLE 12

DAMAGE OR DESTRUCTION TO COMMON PROPERTIES, COMMUNITY
FACILITIES AND BUILDING STRUCTURES LOCATED ONLOTS
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 Pfoerties, Community Facilities and building structures located on Lots shall be handled in the
g manner:

N
N Y o

Z il Damage or Destruction to Common Properties and Building Structures Located
on Eots.

5 Damage to or destruction of all or any portion of the Improvements on Common
>

(1 A.  Inthe event of damage to or destruction of Improvements on the Common
Properties, if insurance proceeds are sufficient to effect total restoration, then the Association
shail cau@ch Improvements on Common Properties to be repaired and reconstructed
substantially/aSythey previously existed. In the event of damage to or destruction of building
structures lol:gfﬁ;ﬁgen Lots, if insurance proceeds are sufficient to effect total restoration, then the
Association sHall cause such building structures located on Lots to be repaired and reconstructed
substantially as f@cﬁpreviously existed. Such restoration of building structures located on Lots
shall be limited IS %e\buﬂding structures only, including party walls, and shall not cover the
interior of the buildings, including, but not limited to, interior partition ‘walls, interior doors,
interior stairways, kifohgn cabinets and fixtures, appliances whether built in or not, electrical
fixtures, bathroom ce}f{i‘néts_ and fixtures, and any floor, wall or ceiling coverings. Without
limiting the foregoing, @’; e>event of damage to or destruction of a portion of a building
structure located on and cting only one Lot, if such damage or destruction was caused by the
negligence or willful misgéﬁ(}:ﬁéf of the Owner of such Lot, including such Owner’s Family,
tenants, guests and mwteeg{/{ki\gﬁ minor and adult, then the Association may, in its sole
discretion, require said Ownér(%’co)\o/a,use such damaged or destroyed portion of the building
structure on said Owner’s Lot tg“be repaired and reconstructed substantially as it previously
existed, notwithstanding whethzrrn@gge are sufficient insurance proceeds, or any insurance
proceeds whatsoever to effect samic ,,,'3 n the event such Owner fails to propetly complete such
repair and reconstruction within th&@ﬁ;g\airescribed by the Association, then the Association
may effect same at such Owner’s exg!e@ d an Individual Assessment therefore shall be made
against such Owner’s Lot in accordance witl the provisions of Section 6.6 hereof, and may be
collected as provided herein for the colféction of Assessments. In the case of Co-Owners of a

Lot, defined in Section 3.2 hereof, the liability of such Owners shall be joint and several.

B. If the insurance proceeds are within Twenty-Five Thousand Dollars
($25,000.00) or less of being sufficient to effect total restoration to the Improvements on the
Common Properties then the Association shall cause such Jmprovements to be repaired and
reconstructed substantially as they previously existed. Notwithstanding the amount of the
insurance proceeds covering building structures located on Lots, the Association shall cause the
building structures located on Lots to be repaired and reconstructed substantially as they
previously existed. Any difference between the insurance proceeds and the actual cost of
restoring Improvements on the Common Propetties or building structures located on Lots shail
be levied as a Special Assessment against each of the Owners and Lots and no consent of
Owners shall be required as otherwise would be the case in the event of a Special Assessment
over Twenty-Five Thousand Dollars ($25,000.00). Declarant and Declarant-owned Lots shall be
exempt from such Special Assessments, in accordance with Section 6. 7 hereof.
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‘\\\ C. If the insurance proceeds are insufficient by more than Twenty-Five
Susand Dollars ($25,000.00) to effect total restoration to the Improvements on the Common
Propérties, then the Members shall determine, by vote of two-thirds (2/3) of Member votes
Bg/ ewtin person or by proxy at a special meeting of the Members, duly called, whether (1) fo
rebyildyand restore the Improvements on the Common Properties in substantially the same
manger as fhey existed prior to damage and to raise the necessary funds over the insurance
proceegﬁ’s%y levying a Special Assessment against all Lots, or (2) to rebuild and restore in a way
which ’V‘Q%s expensive than replacing these Improvements 1o substantially the same mannet as
they existedsprior to being damaged, or (3) to not rebuild the Jmprovements on the Common
Properties)‘@xf& to retain the available insurance proceeds. If a decision is made to rebuild in a
Vo . . .
manner whl@__ggould result in a change in the Improvements such new plans must receive the
written appro@& the Board, which may pre-approve plans to be submitted to the Members at &
special meeﬁn]g{ofgtgiembers, Declarant and Declarant-owned Lots shall be éxempt from such

Special Assessmgpts, in accordance with Section 6.7 hereof.

D. @ach Owner shall be liable to the Association for any damage to the
Common Properties @gach Owner shall be liable to the Association and to the respective
Owners of Lots (“Af@é&-ﬁ%Ownars”) for any damage to building structures Jocated on Lots
which may be sustained c@g@on of the negligence or willful misconduct of any Owner, as well
as the Owner's Family) tefignts, guests and invitees, both minor and adult (“Negligent
Owner(sy"). The Associah%zﬁ”gg the right, but not the obligation, to pursue all available legal or
equitable remedies against t;lf’e."}}Negligent Owner(s) for losses or damages sustained by the
Association and/or the Affect%l" whers by reason of the negligent or willful misconduct of the
Negligent Owner(s) and the Asseciation is hereby authorized by the Affected Owners to act as
their agent and is appointed as theie:iél_jfpmey—in-fact for same to the extent the Association elects,
in its sole discretion, to pursue any-§gch remedies against the Negligent Owper(s). All expenses
incurred by the Association in conne ,/~ with the foregoing, including attorneys’ fees and costs,
shall be deemed Common Expenség-ifl scordance with Section 6.3 hereof. In addition, the
Association shall have the right 1o cl Q;”‘_‘ch Negligent Owner(s) an Individual Assessment
equal to the increase, if any, in any insurance premium due from the Association directly
attributable to the damage caused by such Negligent Ownex(s). In the case of Co-Owmers of a
Lot, defined in Section 3.2 of this Declaration, the liability of such Negligent QOwner(s) shall be
joint and several. The cost of correcting such damage shall be an Individual Assessment against
the Lot and may be collected as provided herein for the collection of Assessments.

12.2 Damage or Destruction to Community Facilities.

A In the event of damage to or destruction of the Community Facilities
Tmprovements, if insurance proceeds ‘are sufficient to effect total restoration, then the
Association shall cause such Community Facilities Improvements to be repaired and
reconstructed substantially as they previously existed.

B. If the insurance proceeds are within Twenty-Five Thousand Dollars
($25,000.00) or less of being sufficient to effect total restoration to the Communities Facilities
Improvements then the Association shall cause such Improvements to be repaired and
reconstructed substantially as they previously existed. Any difference between the insurance
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eds and the actual cost of restoring the Community Facilities Improvements shall be levied
"\J,é/‘ ommunities Facilities Special Assessment against each of the Community Facilities Users
o consent of Community Facilities Users shall be required as otherwise would be the case
Oevent of a Special Assessment over Twenty-Five Thousand Dollars ($25,000.00).
Déglafant and Declarant-owned Lots as well as the Declarant and Declarant-owned residential
Cor\:[téé'miniym Loft Units shall be exempt from such Special Assessments.

o
\1@= C. If the insurance proceeds are insufficient by more than Twenty-Five
Thousand Bollars ($25,000.00) to effect total restoration to the Community Facilities

=

Impmverﬁég}@, then the Community Facilities Users by vote of two-thirds (2/3) of Community

Facilities I‘j@’_}yotes present in person or by proxy at a special meeting of the Community
Facilities USets; duly called, whether (1) to rebuild and restore the Community Facilities
Improvements\m substantially the same manner as they existed prior to damage and to raise the
necessary fundg&r\er the insurance proceeds by levying a Special Assessment against all
Community Faci}fﬁe/s;y sers, or (2) to rebuild and restore in a way which. is less expensive than
replacing these Imﬁr_o;': ments to substantially the same manner as they existed prior fo being
damaged, or (3)to t "%),‘Eebuild the Community Facilities Improvements and to retain the
available insurance pr@@éds) If 2 decision is made to rebuild in a manner which would result in
a change in the Tmprovepieits such new plans must receive the written approvat of the Board,
which may pre-approve ggz-fs'{o be submitted to the Community Facilities Users at a special
meeting of the Community‘Eacilities Users. Declarant and Declarant-owned Lots as well as the
Declarant and Declamnt-ow\r’;@;esidenﬁal Condominium Loft Units shall be exempt from such
Special Assessments. (O ’

D.  Each Comn:g;ﬁgtjy Facilities User shall be liable to the Association for any
damage to the Community Facilf \E;s:ﬁyhich may be sustained by reason of the negligence or
willful misconduct of any CommuibityhFacilities User, as well as the Community Facilities
User’s Family, tenants, guests and@ﬁ?\es, both minor and adult (“Negligent Community

.

Facilities User(s)”). The Association has; right, but not the obligation, to pursue all available
legal or equitable remedies against the Negligent Community Facilities User(s) for losses or
damages sustained by the Association by reason of the negligent or willful misconduct of the
Negligent Community Facilities User(s) and the Association is hereby authorized to pursue any
such remedies against the Negligent Community Facilities User(s). All expenses incurred by the
Association in connection with the foregoing, including attorneys’ fees and costs, shall be
deemed Community Facilities Commeon Expenses in accordance with Section 6.4 hereof. In
addition, the Association shall have the right to charge such Negligent Community Facilities
User(s) an Individual Assessment equal to the increase, if any, in any insurance premium due
from the Association directly attributable fo the damage caused by such Negligent Community
Facilities User(s). The cost of correcting such damage shall be an Individual Assessment against
the Lot or the residential Condominium Loft Unit and may be collected as provided for the
collection of Assessments in the respective Declaration.

ARTICLE 13
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§\ 13.1 Common Properties, Community Facilities and Building Structures Located on
\/’I—@—% The Association shall keep all buildings, structures, fixtures and other Improvements

{oggied on the Common Properties, the Commumity Facilities, as well as the building struchures

difysa® provided below, located on Townhome Lots, insured against loss or damage by fire or

oﬂﬁ%@sualty for the full insurable replacement value thereof in an amount equal to 100% of the
themr-¢urrent replacement cost (excluding foundation, excavating costs and other items normally
excludgd from coverage) as determined by the Association’s casualfy insurance company (with
reasonapl b)}deducﬁbles), and may obtain insurance against such other hazards and casualties as
the Assogjaﬁ n may deem desirable. The insurance on the building structures located on Lots
shall coveg structures only, including party walls, and shall not cover the interior of the
buildings higj@gi_éincluding but not limited to, interior partition walls, interior doors, interior
stairways, kifghied cabinets and fixtures, appliances whether built-in or not, electrical fixtures,
bathroom cabinetsand fixtures, and any floor, wall or ceiling coverings. If desired by the
Owners or their ni ) agees, it shall be the Owners’ responsibility to obtain any insurance for the
excluded items in the"preceding sentence. The Association may also insure any other property,
whether real or pe&‘se‘f{glf owned by the Association, ageinst loss or damage by fire and such
other hazards as theiésf'fs@aﬁon may deem desirable, with the Association as the owner and
beneficiary of such insirahce for and on behalf of itself and all Owners. The insurance coverage
with respect to the Com@ghﬂ‘_iitoperﬁes and the Community Facilities shall be written in the
name of, and the procedds thiereof shall be payable to, the Association, and the insurance
coverage with respect to tﬁ%@ﬁl@ng structures located on Lots shall be blanket policies written
in the name of the Associaﬁo@ﬂidividually and as agent for the Owners covered by the policies,
without naming them and as aéi%ffr their mortgagees without naming them, and the proceeds
thereof shall be payable to the 2 iation. Insurance proceeds for Common Properties and the
Community Facilities may be ns(ea”\iby the Association for the repair or replacement of the
propetty for which the insurance Wé%f/‘é‘med, at the option of the Board. Insurance proceeds for
building structures located on Lots mits¢he used by the Association for the repair or replacement
of the damaged or destroyed buildiirg\@;t)rilqmre(s). Premiums for all insurance carried by the
Association are Common Expenses niptluded in the Common Assessments made by the
Association.

132 Replacement or Repair of Pro _ In the event of damage to or destruction of
any part of the Common Properties, Community Facilities or the building structures located on
Lots, the Association shall repair or replace the same from the insurance proceeds available,
subject to the provisions of Article 11 of this Declaration.

13.3 Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Management Company, Declarant, and the agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether
or not caused by negligence of or breach of any agreement by said persons, but only to the extent
that insurance proceeds are received in compensation for such loss.

13.4 Liability and Other Insurance. The Association shall have the power to and shall
. obtain comprehensive public liability insurance, including medical payments and malicious
mischief coverages, in such limits as it shail deem desirable, insuring against Yability for bodily
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ifury, death and property damage arising from the activities of the Association or with respect to
@%ﬁy under its jurisdiction, including, if obtainable, a cross-liability endorsement insuring
"’\, Owner against liability to each other Owner and to the Association and vice versa. The
As/ jafion may also obtain Workers’ Compensation insurance and other liability insurance as it
i dgem desirable, insuring each Owner and the Association, Board of Directors and
Mai&ééémqgt Company, from liability in comnection with the Common Properties and the
Commufity Facilities, the premiums for which shall be Common Expenses and included in the
Commifi /Assessments made against the Owners. All insurance policies shall be reviewed at
least annually by the Board of Directors and the limits increased in its discretion. The Board
may also ¥ tain such errors and omissions insurance, indemnity bonds, fidelity bonds and other
insurance a@&eems advisable, insuting the Board and the Management Company against any
liability for a‘ﬁ’ﬁt or omission in carrying out their obligations hereunder, or resulting from
their membership on the Board or any committee thereof.

ARTICLE 14

7N

LY
ANNEXATION OF@?I)DI’I‘IONAL PROPERTYAND WITHDRAWAL OF PROPERTY

14.1 Annexaggg::@iihout Approval of Class “A™ Membership. As the owner thereof,

or if not the owner, witmfﬂf:?,?c?gsent of the owner thereof, Declarant shall have the unilateral
right, privilege and opﬁon&fﬁéni“ﬁme to time at any time to annex, subject to the provisions of
this Declaration and the jux\figq&?gﬁion of the Association, all or any portion of the real property
described in a Supplemental Bb,cigl;aﬁon. Such Supplemental Declaration shall not require the

consent of the Members. Any(‘isﬁc‘h/annexation shall be effective upon the filing for record of

such Supplemental Declarationﬁ ess otherwise provided therein. Declarant shall have the
unilateral right to transfer to an}}\gihq person the said right, privilege, and option to annex
additional property which is hereiﬁj:/ erved to Declarant, provided that such transfer or

. : Ml S
assignment is memorialized in a writtefy

\;E‘/ccorded instrument executed by Declarant.

14.2  Annexation With Appr%‘%f Class “A” Membership. Subject to the consent of
the owner thereof, the Association may annex additional real property to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the affirmative
vote of not less than sixty-seven (67%) percent of the Class “A” Members of the Association.
Annexation shall be accomplished by filing of record in the public records of the County, a
Supplemental Declaration describing the property being annexed. Any such Supplemental
Declaration shall be signed by an authorized officer of the Association, and by the owner of the
property being annexed, and any such annexation shall be effective upon filing unless otherwise
provided therein. The relevant provisions of the Bylaws dealing with regular or special
meetings, as the case may be, shall apply to determine the time required for and the proper form
of notice of any meeting called for the purpose of considering annexation of property pursuant to
this Section 13.2 and to ascertain the presence of a quorum at such meeting.

143  Acquisition of Additional Common Properties. Declarant may convey to the
Association additional real property, or any interest therein, improved or unimproved, and upon
.. conveyance ot dedication to the Association shall be accepted by the Association and thereafter
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s!{ailsbe maintained by the Association at its expense as a Common Property for the benefif of all
\écfiﬁl \Members.

L

\O) J44 Withdrawal of Land. Declarant shall be entitled to withdraw portions of the Land
owped. by Declarant from the terms and conditions of this Declaration, subject to the terms and
coﬁﬁjﬁ’o’ns of this Section 13.4. For purposes of this Declaration, the portion of the Land
withdgayin from the terms hereof shall be referred to as the “Withdrawn Property.” In order to
withd¥wfuch portion of the Land from the terms of this Declaration, Declarant shall record in
the Publi¢ Records of the County an instrument executed with the formalities of a Deed, which
instrumeri@%ll make reference to this Declaration, state that the purpose of the instrument is to
withdraw ﬂ@?ﬁﬁhdmwn Property from the terms and conditions of this Declaration, and contain
a legal desciiption of the Withdrawn Property. Declarant shall have the right to withdraw
portions of & Land from the terms and conditions of this Declaration without the joinder,
ratification or a \(}al of the Association, any Owner, or any lienholder, provided that Declarant
is the fee simple owner of the Withdrawn Property, and provided that the withdrawal of the
Withdrawn Pro \C;slla.all not result in the reduction of the number of Lots or Units within the
Community or the s@%nhal material reduction of the size of any Lot or the Condominium
Property within the Lagd:tUpon the withdrawal of the Withdrawn Property from the terms and

or

conditions of this Declar@if; cthe Withdrawn Property shall no longer be subject to the terms of
this Declaration, includmlg,gij?.:_exhibits hereto, or any othér covenants, restrictions and/or
regulations provided hereinor’adopted hereunder, except for those easements, rights-of-way, or
other portions hereof Whl&g,ﬁ@/ their terms, specifically survive the termination of this
Declaration, which shall inclﬁdé,fge sthdrawal of such lands from the terms and conditions of
this Declaration. The foregoing(ﬁ’ghts shall be in addition to those rights of the Declarant and the
Association provided in Section 16@}131‘301‘. ‘

145 Amendment This AZidle 14 shall ot be amended without the prior vritten
consent of Declarant, so long as the Q@%ant bolds Lots or Units for sale in the ordinary course
of business. N
Qr=n

ARTICLE 15

ARCHITECTURAL STANDARDS

The Board shall have the authority and standing, on behalf of the Association, to enforce
in courts of competent jurisdiction decisions of the committee established in this Article 15. This
Article 15 shall not in any fashion be applicable to or binding upon Declarant and none of the
provisions of this Article 15 may be amended without the Declarant’s written consent so long-as
the Declarant holds Lots or Units for sale in the ordinary course of business.

15.1 Architectural Control for Exterior Changes. There shall be no: (i) construction,
which term shall include within its definition but shall not be limited to staking, clearing,
excavation, grading, and other site work; (ii) exterior alteration or modification of existing
Improvements; or (iii) plantings or removal of plants, trees, or shrubs, except in strict compliance
with this Article 15, until the requirements of each have been fully met and until the approval of
the appropriate entities has been obtained. All Improvements constructed on any portion of the
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d by any of the Owners shall be designed by and built in accordance with the plans and
\‘,4’“ Yifications of a licensed architect.

e
\@50 A No construction of improvements (including without limitation, pools,
satingas;, spas, jacuzzis, screened enclosures, building, mailboxes, dog runs, animal pens or
fenb{éﬂf deé;oraﬁons, attachments, fixtures, alterations, repairs, change of paint or stain color,
pressué;ﬁ?:‘lcaning, or other work shall be erected, constructed, affixed, placed, or altered on any
Lot or I@,@e}hng Unit contained thereon, until the proposed plans, specifications, exterior colors
and/or finishes, landscaping plan, and plot plan showing the proper location of such
improven&c’ﬁ&hall have been approved by the ARC, (as hereinafter defined), it successor or
assigps. R‘E','tp/s:é] of approval of plans, location, or specifications may be based by the ARC upon
any reason, \ch iding purely aesthetic conditions, which in the sole discretion of the ARC shall

be deemed sufficient.
S g%

B. < _In addition to the foregoing, no Improvement (including landscaping) shall
be erected, cons @ removed, planted or maintained, nor shall any addition 1o or any change,
replacement or altera@@therein be made on any Lot, Dwelling Unit or Common Property until
the same has been subzgﬁf@d?to and approved by the ARC, pursuant fo the procedures set forth in
this Declaration. @ o

15.2 Architecmtvuﬂ"l%_{?.}céw Committee. The Board shall have the right, pursuant to the
Bylaws, to appoint certain \Eﬁiﬁf Members to an Architectural Review Committee (“ARC”),
which, shall have exclusive i5¢ gggn over all original construction on any portion of the Land,
as well as over all modifications;additions, or alterations made on or to existing fownhomes and
all other Improvements within the éo}r?munity, including the Condominium Property. The ARC
shall prepare and, on behalf of the gard of Directors, shall promulgate design and development
guidelines, application and review (,tl/rg?sedurw, and building criteria (the “Guidelines”™). The
Guidelines shall be promulgated ond A//%of the Association and shall be binding upon all of its
Members. The ARC shall have sole ’gﬁ‘\a'ﬁﬂl authority to prepare and to amend from time to time
the Guidelines, and shall make the Giidefiies available to Owners, builders, developers and
contractors who seek to engage in development of or construction upon all or any portion of the
Property, and such Owners, builders, developers and contractors shall conduct their operations

strictly in accordance therewith.

15.3 Committee Members. Until all Lots have been developed and conveyed to
purchasers in the normal course of development and sale, Declarant retains the right to appoint
all members of the ARC, which shall consist of at least three (3), but no more than five (5),
persons. There shall be no surrender of Declarant’s right hereunder prior to conveyance of all
Dwelling Units, except as otherwise set forth in a written instrument, in recordable form,
executed by Declarant, which may be delivered in Declarant’s sole and absolute discretion.
Upon the expiration of such right, the Board shall appoint the members of the ARC, to consist of
at least three (3) and no more than five (5) members.

154 Delegation of Authority and Application Procedure. The ARC may delegate its
authority, except that all original construction on any portion of the Land may not be delegated,
to -the appropriate board or committee of aiy neighborhood association, council or group
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stibsequently created or subsequently subjected to this Declaration so long as the ARC has
%t%@ined that such board or committee has in force, review and enforcement practices,

procedures, and appropriate standards at least equal to those of the ARC. Such delegation may

et voked and jurisdiction reassumed at any time by written notice.

o f
‘&’:ﬁ\’Th% Owner or its agent requesting such approval shall submit to the ARC each of the
following: () two copies of all plans and specifications showing the nature, kind, shape, color,
size, m\%‘ ﬁ; &ials, and location of such modifications, additions, or alterations, which shall be
reviewed b ~the ARC for its approval as to quality of workmanship and design and as to
harmony éf/ nal design with existing structures, location in relation to swrounding
structures, topography, and finish grade elevation; (b) evidence that the contractor(s) employed
by Owner is\‘z%s\faly licensed under Florida law; and (c) evidence of insurance having been
obtained whi asonably insures the risk undertaken. Nothing contained herein shall be
construed to ki /t & right of an Owner to remodel the interior of such Owner’s residence, or to
paint the interior of such residence any color desired. In the event that the ARC fails fo approve
ot to disapprove suthplans or to request additional information reasonably required within forty-
five (45) days after é\@;@ission in accordance with the proper procedures, the plans shall be
deemed approved. \’/ﬁa?
5.0

155 No Waiveir»///jséﬁﬁtne Approvals, The approval of the ARC of any proposals or
plans and specifications orilg_a’s“fviﬁgs for any work done or proposed, or in connection with any
other matter requiring the aﬁ’pfff{‘r/‘al and consent of the ARC, shall not be deemed to constitute a
waiver of any right to m&thh?)@proval ot consent as to any similar proposals, plans and

specifications, drawings, or miatters whatever subsequently or additionally submitted for
approval or consent. Q:E

R

15.6 Variance. The ARC /:\;mgguﬁmnze variances from compliance with any of the
provisions of the Guidelines whem Gifch nstances such as topography, natural obstructions,
hardship, or aesthetic or enﬁom@;@omide@om. require such waiver, but only in
accordance with the Rules. Such vatiances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing, (b) be contrary to
the restrictions set forth in the body of this Declaration, or (c) estop the ARC from denying a
variance in other circumstances. For purposes of this Section 15.6, the inability to obtain
approval of any governmental agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

15.7 Defects in Plans, Specifications or Construction of Improvements. Plans and
specifications are not approved for engineering design, and by approving such plans and
specification, neither the ARC, the members thereof, the Association, its members, the Board or
the Declarant assumes liability or responsibility therefore, or for any defect in any structure
constructed in accordance with such plans and specifications.

158 Rightto Appeal. An Owner shall have a right to appeal any decisions of the ARC
to-the Board upon prior written notice to the Board.
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4. 159 Fees. A schedule of reasonable fees may be established by the Board for
}ié ying costs of administering any application or submittal to the ARC and/or the Community
%ﬁ_ ect under this Article 15.

o ARTICLE 16
t&o GENERAL PROVISIONS

\%@1 .. Enforcement. This Declaration, including the Articles, Bylaws and Rules, may be
enforced wgainst any and all Owners by the Association, as well as Declarant so long as
Declarant oyns,any portion of the Land. Enforcement by the Association (and Declarant) shall
include and be‘:ggbgemed by the following:

&

S Breach of any of the covenants contained in this Declaration, the Articles
or the Bylaws an&fhe continnation of any such breach may be enjoined, abated or remedied by
appropriate legal procedings by Declarant or the Association. Any judgment rendered in any
action or proceeding fo-gnforce this Declaration or the Bylaws shall include a sum for attorneys’
fees, in such amount & J& court may deem reasonable, as well as the amount of any delinquent
payment, interest thereoh, cests of collection and court costs.

P
B. The /;t‘, of every act or omission whereby any of the covenants
contained in this Declaraﬁoﬁ,fjd}\gsArtid&e or the Bylaws are violated in whole or in part is hereby
declared to be and shall constifufe a nuisance, and every remedy allowed at law or in equity with
respect to nuisances, either pdBlie-or ptivate, shall be applicable and may be exercised by
Declarant or the Association. =
(¢

C.  Theremedies] ‘éféjn provided for breach of the covenants contained in this

Declaration or in the Bylaws shall bg%é%ﬁned cumulative, and none of such remedies shatl be
P

. * 4
deemed exclusive. %

D. The failure of the Association to enforce any of the covenants contained in

this Declaration or in the Bylaws shatl not constitute a waiver of the right to enforce the same
thereafter.

E. All remedies provided at law or in equity shall be deemed incorporated
herein o as to permit the employment of all remedies permitted under Florida law.

162 Severability. Invalidation of any one of these covenants or restrictions or any part
thereof by judgment or court order shall in no way affect any other provisions which shall rernain
in full force and effect.

163 Temn Subject to the amendment provisions of Section 16.6 hereof this
Declaration shall run with and bind the Land and shall inure to the benefit of and be enforceable
by the Association, Declarant, and their respective successors and assigns, for a term of forty
(40) years from the date this Declaration is recorded, after which time this Declaration shall be
antomatically extended for successive periods of ten (10) years, unless an instrument, approved
by 75% of the Members and 75% of the Institutional Mortgagees has been recorded terminating "
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s Declaration. At such point of termination, no prescriptive rights shall be established
%4:@?/@1333 of the nature or duration of use of the Common Properties or any portion thereof.

r\?)& o Should the Members of the Association vote not fo renew and extend this
claration as provided herein, ail Community Facilities and Common Properties shall be
tanbiibied 1o 2 Trustee appointed by the Circnit Coust for the County, which Trustee shall sell
the Cc\zgﬁl&x Properties free and clear of the provisions hereof upon terms established by the
Trusto#R% approved by the Court. The proceeds of such a sale shall first be used for the sale,
operaﬁo‘rf, /majntenance, repair and upkeep of the Community Facilities and Common Properties,
including‘a\jgﬁxstee’s fee approved by the Court, then for the payment of any debts or obligations
consﬁtuﬁng‘@ fien on the Community Facilities and Common Properties. The excess of
proceeds, if a0y hall be distributed among the Owners equally. Only those easements which
state that they‘glza\llb\smvive terminztion hereof shall so survive unless otherwise required under
-

Florida law. (Q

Not@@tanding the provisions of this Section 16.3 or anything contained herein
to the contrary, in }jf;?gvem this Declaration is not renewed or is termirated, and/or the
Association is dissolv?@%’i};;orﬁons of the Common Properties which contain the Surface Water
Management System sh@‘%nveyd to an appropriate agency of local government. If such
Common Properties are \\Qtfjigq‘qppted by the govemnmental agency, then the Surface Water
Management System shall e dedicated to a similar not-for-profit corporation.

\{(@

164 Interpretation. \‘fn)‘if:}p;ovisions of this Declaration shall be liberally construed to
effectuate its purpose of creati p & timiform plan for the development of a residential community
and for the maintenance of Compitnity Facilities and Common Properties. The article and
section headings have been inserted-fer-convenience only, and shall not be considered or referred
to in resolving questions of interpretaﬁdzi + construction. Unless the context requires a contrary
construction, the singular shall includs'é./@ié, Tural and the plural, the singular, and the masculine,
feminine and neuter genders shall 2'35_1 iftlude the others. The Board shall be the ultimate
interpreter of this Declaration and an opinion of counsel that any such interpretation is not
unreasonable shall establish the validity of any such interpretation.

165 Scrivener’s Errors. Prior to the time the Declaration turns over control of the
Association to the Owners other than Declarant, the Declarant may amend this Declaration in
order fo correct a scrivener’s error or other defect or omission without the consent of the Owners,
the Association, the Board or any other third parties, provided that such amendment is teasonable
and does not adversely affect, in a material manner, an Owner’s property rights. Such an
amendment shall be signed by the Declarant alone and a copy of the amendment shall be
furnished to each Owner, the Association, and all Instititional Mortgagees as soon after
recording thereof amongst the Public Records of the County, as is practicable.

16.6 Amendments. This Declaration may only be amended (1) by the affirmative vote
(at any annual or special meeting of Members) or written approval of Members holding not less
than sixty-seven (67%) percent of the votes of the Class A Membership and (so long as
Declarant owns any portion of the Property) the affirmative vote or written approval of
Declarant; or (2) until such time as Class B Membership términates pursuant to Section 4.1
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héteof, by act (with or without 2 meeting or notice) of Declarant alone. However, no amendment
w{sﬂ/ . be permitted which has a material and adverse affect upon rights of Declarant or .an
¥ Instifutional Mortgagee without the prior written consent of Declarant or such Institutional
M& gagee, as appropriate. Nothing contained herein shall affect the right of Declarant to make
sucHi @mendments or Supplemental Declarations without the consent or approval of any Owner,
Metuber, or Institutional Mortgagee, as may otherwise be permitted herein. In the event any
amcn@ﬁ:t is sought other than by Declarant, notice shall be given to all Owners and
Insumﬁ@?h Mortgagees who have requested notice pursuant to Arficle 8 hereof at least forty-
five (45) days prior to the date of the meeting at which such proposed amendment is o be
considered; any proposed amendment to this Declaration is approved by the Members as set
forth abov@ authorized officer of the Association shall execute an amendment to this
Declaration iv’gaﬁfshall set forth the terms of the amendment, which shall be effective upon its
recording. Such@s}xggndmeni shall be recorded in the Official Public Records of the County.
Amendments m%ef y Declarant need be signed only by Declarant with no recitation of the

items set forth immedia ely above.

S5

167 No Pti‘iﬂ;@;Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or édication of all or any part of the Common Properties to the public, or for

any public use. O

2

/ 16.8 Notices. A:Yg?@ﬁéepmmedor required to be delivered as provided herein shall
(unless otherwise expressly %t‘//f“grth herein) be in writing and may be delivered either personally
or by mail. If delivery is meid(é;sy/gxaﬂ, it shall be deemed to have been delivered forty-eight
(48) hours after a copy of the sargehas been deposited in the United States mail, postage prepaid,
addressed to any Person at the address for such Person contained in the records of the
Association. Such address shall Bé=used for all purposes, unless changed from time to time by

notice in writing to the Association. -

i

e
169 NO REPRESENTATT‘(/)\L/ ‘OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY
PORTION OF THE PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
 PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN WRITTEN DOCUMENTS DELIVERED BY DECLARANT TO
ANY OWNER, AND (B) AS OTHERWISE REQUIRED BY LAW.

16.10 Declarant Exemption.  Anything in this Declaration to the contrary,
notwithstanding, so long as Declarant owns, occupies or uses any portion of the Land with
Dwelling Units constructed or to be constructed thereon, nothing herein shall be construed to
prevent, limit, or impair Declarant’s right and ability to complete development of the Property in
any manner determined by Declarant from time to time, including, but not limited to, Declarant’s

.. tight to operate and meintain models, gates, sates and Jeasing offices, construction activities,
promotional acfivities and signs.
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d\\. 16.11 Information. The Association shall make available for inspection to Owners and
\g/ tutional Mortgagees, upon request, during normal business hours, current copies of this
“J\%ﬁon, the Articles, Bylaws, or any Rules concerning the Property, togethier with the books,

3 :: ds; and financial statements of the Association.

X
\&’{//6}16 12 Voidability of Contracts. The Association shall not bave the right to cancel any
contracti€ase, or management agreement entered into by the Association prior to Declarant
turnin\g’@@r control of the Association to Owners other than Declarant, unless the Association
has a right ef termination “without cause” in such contract, lease, or management agreement,
which is ‘@/@isable without penalty at any time after trensfer of control upon not more than
ninety (90)\ﬂ@\g’}7$}noﬁce 1o the other party.

16.13 Cés(%;i%gabﬂig of Declarant’s Rights. The rights of Declarant under this
Declaration, the Afticles, and the Bylaws may be assigned any number of times, in whole or in
any part, on an eXclusive or non-exclusive basis by written instrument recorded in the public
records of the Co@} Any partial assignee shall not be deemed Declarant, nor shall it be
burdened by any of Déglarant’s obligations arising under this Declaration, except as expressly
and specifically ass1%issume¢ No assignee shall have any lisbility for any acts of

Declarant or any prior t, prior to the date of assignment or transfer, unless such assignee
is assigned and agrees to me-such liability.
-~ _}')':,V
16.14 Priority of Dbcuments. This Declaration shall be paramount in those instances of
irreconcilable conflict among orbetween it and the Articles, Bylaws, or Rules, in the absence of
any express language indicaﬁi{%/w ich document controls the particular subject matter; the
Articles are next paramount, the ] y}aﬁs next paramount, and the Rules most subordinate.

16.15 Real Property Covéjé’r%g. All of the resirictions, reservatiops, covenants,
conditions, assessments, liens and egs“é/rﬁﬁ}r}ts contained herein constitute covenants running with
the land and shall run perpetually uni@ésrtcﬁmmaied or amended as provided herein, and shall be
binding upon all Owners as herein definédrénd in consideration of receiving and by acceptance
of any deed, grant, devise or mortgage, all grantees, devisees or morigagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under such
persons, agree to be bound by the provisions of this Declaration and the Articles and Bylaws.
Both the burdens imposed and the benefits derived from this Declaration shall run with each Lot,
as herein defined.

16.16 Disclaimer. THE ASSOCIATION WILL STRIVE TO MAINTAIN THE
PROPERTY AS A SAFE AND SECURE RESIDENTIAL ENVIRONMENT. HOWEVER,
NEITHER THE ASSOCIATION NOR DECLARANT SHALL BE HELD LIABLE FOR ANY
LOSS OR. DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS,
TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND DECLARANT, AND ANY
COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING ENTITIES, ARE NOT
INSURERS AGAINST LOSS AND THAT EACH OWNER, TENANT, GUEST, AND
INVITEE ASSUMES ALL RISKOF LOSS OR DAMAGE TO PERSONS, TO LOTS, AND
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TQ, THE CONTENTS OF LOTS, AND FURTHER THAT THEY ACKNOWLEDGE THAT
EIHER THE ASSOCIATION NOR THE DECLARANT HAS MADE ANY
“REPRESENTATIONS OR WARRANTIES TO ANY OWNER, TENANT, GUEST, OR
"NOR HAS ANY OF SUCH PARTIES RELIED UPON ANY REPRESENTATIONS
ORWARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO
ANY%URITY MEASURES RECOMMENDED OR UNDERTAKEN, AS OFFERED OR
AGREEHFO BY THE ASSOCIATION OR DECLARANT. NEITHER THE ASSOCIATION,
THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDEEED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.

[

16.17=Réifroads. Without limiting the generality of the foregoing, each Owner
recognizes and” that because of the proximity of the Community to an active railroad,
vibration and/or@dile from the railroad (and the trains on the railroad tracks) may be detectable
and create a nuisance.. By acquiring tifle to a Lot or Unit, each Owner (for itself, and on behalf
of its heirs, succesédrsoand assigns) shall be deemed to have assumed the risks associated with
vibration and/or noisé @?}}ﬂtmg from the proximity to, and activities on, the nearby rajlroad, and
to have fully released thie-Declarant, its members, contractors, architects, engineers, and its and
their officers, directors, shatghiolders, employees and agents from any and all lability resulting
from same. %’7}3

N

16.18 Views. Each\”l@’@er understands and agrees that for some time in the future, it,
and its guests, tenants, invit “‘",’ ons may be disturbed by the noise, commotion and other
unpleasant effects of nearby constfuction activity and as a result Owner may be impeded in using
portions of the Community, Commen Property or Recreational Facilities due to that activity.
Because the Community is Iocated\maﬁ urban area, demolition or construction of buildings and
other structures within the immediat(e/@fée, or within the view lines of any particular Lot or Unit
(the “Views”) may block, obstruct, gsh@/b%v or otherwise affect Views, which may currently be
visible from the Lot or Unit or ﬁ-om(\u_? mmunity. Therefore, each Owner, for itself, its
successors and assigps, agrees to refease larant, its partners and is and their officers,
members, directors and employees and every affiliate and person related or affiliated in any way
with any of them, including but not limited to contractors, engineers, architects and their officers,
directors, shareholders, employees, and agents, from and against any and all losses, claims,
demands, damages, costs and expenses of whatever nature or kind, including attorney’s fees and
costs, including those incurred through all arbitration and appellate proceeds, related to or arising
out of any claim against the same related to Views or the disruption, noise, commotion and other
unpleasant effects of nearby development or construction. As a result of the foregoing there is
no guarantee of view, security, privacy, location, design, density or any other matter.
Additionally, inasmuch as the Commercial Condominium Units may attract customers, patrons
and/or guests who are not members of the Association, such additional fraffic over and upon the
Common Property, and in or around the Community, shall not be deemed a nuisance.

16.19 No Partition. Except as is permitted in the Declaration or amendments thereto,
there shall be no physical partition of the Community Facilities and/or Common Properties or
any part thereof, nor shall any person acquiring any interest in the Common Properties or any
part thereof seek any judicial partition unless the Common Properties have been removed from
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the, provisions of this Declaration. This Section 16.19 shall not be construed to prohibit the
«\JZBG”\ of Directors from acquiring and disposing of tangible personal property nor from
: %%ing title to real property which may or may not be subject to this Declaration.
\ o
§ {?/6\16.20 Modification of Project. Declarant reserves the absolute right at any time and
froth tirne to time to modify the Project for ali or any portion of the Land, and in connection
therev_‘ﬁj‘t‘g develop residences upon the Land which are substantially different from the planned
reside: 5,@._72\1"01‘ the Property from time fo time, and in the event Declarant changes the type, size,
or naturs of #he residences or other Improvements to be constructed upon the Land, Declarant
shall have“f/@iabﬂity thereafter to any Owner. In addition, Declarant makes no representations
or warrantié§-as to the manner in which any other property outside of the Land will be
developed, and’shall have no liability to any Owner as regards the development of any other
property in or agou;ﬁ\d the Land.
o)
1621 TSfLot. Any tot lot, playground or other play areas or equipment furnished by
Declarant or the ﬁ@aﬁon, or erected within the Property shall be used at the risk of the user,
and the Declarant aﬁ(ﬁ@p Association shall not be held liable to any person for any claim,

damage or injury occu\%ﬁgf;:cgereon, or related to the use thereof.
>

o

1622 Exhibits. /By-exhibits attached to this Declaration, and amendments fo this
Declaration or any Suppl‘/;:,"" Declaration that contain sketches or depictions of Lot(s),
Condominium Property, Co\a?’:l;ﬁj\;}l'rty Facilities, Cormmon Properties, Berm, Improvements and
any other items shown on an'exd bit, if any (“Sketched Ttem(s)”) shall not be binding as to the
existence, size, dimensions, logatich or identification or any other aspect of such Sketched
Ttem(s) and shall only be for ‘i&gegmﬁonal, reference, conceptual and general schematic
purposes only unless the exhibi g"ggﬂaer with the text of this Declaration (including any
Amendments to this Declaration af;@//gupplemental Declarations) is specifically creating the

Sketched Item(s) and then only fo mﬁ%t specifically created. The depiction of Sketched
\\}

Ttem(s) shown on any exhibits (unles$ 16-gpkcifically create the Sketched Iiem(s) as stated in the
previous sentence) shall not sommit {Hat/ine will be created and/or constructed at all or in the
manner shown and the Declarant makes no representations or warranties as to how the Sketched

Ttem(s) will be created and/or constructed, if at all.
ARTICLE 17

CONVEYANCE AND LEASING OF UNITS

In order to assure a community of congenial residents and thus protect the value of the
Dwelling Units in the Community, the sale or lease of Lots, shall be subject to the following
provisions:

17.1 Sales. Subject to the terms of Article 11 hereof and the Restrictive Covenant
Agreement described therein, there shall be no restriction. on the right of any Owner to sell,
convey, ot transfer a Lot or Unit. However, every new Owner must notify the Association of his
purchase or acquisition of a Lot or Unit by providing the Association with a copy of the deed
whereby the Owner acquired title to his or her Lot or Unit within 30 days of transfer of
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owmership. Any deed or conveyance to a new Ovwmer shall automatically be deemed to provide
%/ﬁﬁﬁ he acceptance thereof by the grantee shall constitute an assurption of the provisions of the
Deglaration, the By-Laws, the Articles of Incorporation, the Rules and Regulations, and all other
¥ erents, docurnents or instruments affecting the Land, as the same may be amended from
ﬁﬁjﬁf}t?\ﬁme‘
(ST
‘,;75 Lease Agreement Terms. Any and all lease agreements between an Owner and a
lessee Qﬁch Owner shall be in writing, and must provide that the lessee shall be subject in all
respects fo the terms and provisions of this Declaration, including but not limited to the terms of
Article 1 §Heteof and the Restrictive Covenant Agreement described therein, and that any failure
by the lesség-upder such lease agreement to comply with such terms and conditions shall be a
material defast’dnd breach of the lease agreement. The lease agreement shall also state the party
who wilt be réﬁogsible for the assessments as stated above, and it shall be the obligation of all
Owners to supply % Board with a copy of said written agreement prior to the lessee occupying
the premises. U ?f\fovided to the confrary in a lease agreement, an Owner, by leasing its Lot
or Residential Condéniinium Unit, automatically delegates his right of use and enjoyment of the
Common Properties @;\ Community Facilities to his lessee; and in so doing, said Owner
relinquishes said rightsduting the term of the lease agteement. No lease of 2 Townhome Lot or
Residential Condominiugs Unit shall be for a term of less than twelve (12) months and no such
Lot or Residentjal Condoiﬁnj@ﬂnit shall be leased in excess of one (1) time per calendar year.
Notwithstanding the aforetentioned, the Association reserves the right to grant an exception to
this restriction in the sole digt/gr;;e{f}m of the

Cf’g@ . .
Declarant and the Associgfion have caused this Declaration to be executed as of the date
first written above. Cj

I
L

4

)
77

<
F(DECLARANT:

Signed in the presence of:

NEW URBAN LIGHTHOUSE, L.I.C, a
Florida limited liability company

M%LQQMMA—_( By, 'ME‘

u PrintN%m% 2% Lg‘ f“" Kickor o
ht / Title: A4 .

Address: A F e
©¥3
(T1.C COMPANY SEAL)

STATE OF FLORIDA
51
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G;U\NTY OF PALM BEACH
)

%y

‘5 The foregoing instrument was acknowledged and sworn to before me this _}f day of
@@g 2007 by fewin Cickard, as Presegt—__, of NEW URBAN
LIGHEHOUSE, LL.C., a Florida limited liability company. He/She is personally known to me

or K& ﬁffodgced £ __ as identification.
< Q/
£S5 i
@ (SIGNATURE OF NOTARY PUBLIC, STATE OF FLORIDA)
Ci (Print, type or stamp Commission Name of Notary Public)
“"/
o ) (Commission Expiration Date and Serial No., if any)
&
27 s '
Q. i, SANDRA A LONGO
N SEA % \iy COMMISSION # DD 441605
L o : Tl iE T EXPIRES June 16,2009
@ © SES e Tty PutioUndonwriars
A == ==
N
@
>
e
VO,
WAEN
52 ’
BOC‘l\REALEST\;smG
Book22326/Paged45

Page 58 of 103



JOINED BY THE ASSOCIATION:

=N

Aabiefe Demee

Nezfidh

\J

3,

o\

Print Name
=)

&
)

LY
)
STATE OF FLORIDA' N

COUNTY OF PALM BEAGHD

S tfoa_ A 757
= Afémbm

S50
The foregoing mstrum‘éﬁ;%vés acknowledged and swom to before me this /{ _day of

Der 2007, by _Kevin Ei

Y

INC., a Florida corporation no$;

.
I
A

X

President of CODA HOMEOWNERS ASSOCIATION,

 profit. He/ She is personally known fo me ot has produced

e as identification.

LRA A
7 X OF NOTARY PUBLIC, STATE OF FLORIDA)
T )

=
T
N

(Print, w@_ﬁitamp Commission Name of Notary Public)

(Commission Expiration Date and Serial No., if any)

Book22326/Page446

S, SANDRA A. LONGO
MY COMMISSION # DD 441805

R EXPIRES, June 16, 2009
AR Bonded Thru Notary Public Underwriters

”

ok

QR

4,
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MORTGAGEE

Q/ﬁ\ JOINDER AND CONSENT:
“;//>>Bank of America, N.A,, a national banking association (“Bank of America™), having an address of
1§Q3/ ist Palmetto Park Road, 8% Floor, Boca Raton, Florida 33432, said bank being the owner and holder of
a Mérfgage and Security Agreement given by NEW URBAN LIGHTHOUSE, L.L.C, a Florida limited
Liability ‘o y, dated as of February 17, 2004, recorded Febmary 18, 2004, i Official Records Book
16561, E\a/,g?‘iSOcl, of the Public Records of Palm Beach County, Florida, as the same may be amended from
time to ﬁf\;{;@’does hereby join and consent to this Master Declaration of Covenants, Restrictions and
Easements for Goda (the "Declaration").
),

Howéé@it is expressly understood and agreed that this consent shall in no way diminish the

security interest Xﬁ;\?(fa:v?or of Bank of America created in the above Mortgage and Security Agreement.

. g F, the undersigned, has caused these presents to be executed in its name
this /3L day of : 2007.
{ /},f\

. 9
WITNESSES: @,
Signed, sealed and delivered(@ % ©
in the presence of: SR

NN Bank of America, N.A., a national banking

o A
6 association

o \Hhtres [Beed
Print Name: R Y o
Title:_Sq. UGl %ﬁ, :

Z
Print Name

STATE OF F/o/zlo/;
COUNTY OF _/Myprv OADE )

The fgregoing instrument was acknowledged before me this /3 day of Dece mBe
2007, by 7%&&;,9 BEHe | as _SUP of Bank ot FAmedgNational
Association, on behalf of said bank. He/She is personally known to me or who has produced  ——

as i@’ cation. O@'M'

SIGNA}}%IZE OF NOTARY PUBLIC, STATE OF _F/o72, 03 )
; O/l;/ e AE/m A
Print, type or stamp Commission Name of Notary Public)

ommission Expiration Date and Serial No., if any)
54
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EXHIBIT “A”
THE PROPERTY

BOCTREALESTVBa2636
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EXHIBIT “B”

" COMMON PROPERTIES

-lngt 08-2, Tract O *3= IractOS-A,, Tract OS-5 ’md'Tr;aQt: ,9
t thereof, recorded inPlat Book 108, Page 11, of the Public R
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EXHIBIT “C”
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850-205-0381 $/30/2006 11:04 PAGE 001/002 Florida Dept of State

b B; 8/ XIE
(o e (me
] O \Si7, oo 8 7,

'
o < .

b I certify the-gttached is a true and correct copy of the Articles of
Incorpoxaticﬁ{?f CODA MASTER ASSOCIATION, INC., a Florlda corporation,

filed on May 26,)%?06, as shown by the records of thie office.
' I
o

§

= T further certiff?@@e docunment was electronically received under FAX audit

3 number 30600014435553 This certificate is issued in accordance with

section 15.16, Fl&tida, Statutes, and authenticated by the code noted below
3

e}
The document numbertgfgthis corporation is N06000005743.

b

i

'}',/“afo
Authentication Code: 4 (;@%7418«0 53006-N06D00005743~1/1
: {2

%
X
2
:
.
20

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Thirtieth day of May, 2006

S~ M. Ceet

e
Swe . Cold
. Surdaty of Slate ,
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850~205-0381 5/30/2008 11:04 PAGE 002/002 Florida Dept of State

/b‘ ,
DR

May 30, FLORIDA DEPARTMENT OF STATE

Duvision of Corporations

N
CODA MASTER @gcmzon, INC.
398 NE 6TH AVE /!

DELRAY BEACH, -g:(i’aifsaxx 83
AN

=)
The Articles of Incéé%ggaticn for CODA MASTER ASSOCIATION, INC. were filed
on May 26, 2006, and\§8signed document number N06000005743. Please refer

to this number whenevqgiﬁorrasponding with this office.

Enclosed is the certificééi@h requested. To be offiecial, the
certification for a cerﬁ&;igg copy must be attached to the orlginal
document that was electr&@i@;lly submitted and filed under FAX audit
number HO6000144346. \\:(;3

.

A corporation annual reporf}nniform,business report will be due this
office between January 1 and '\)1 of the year following the calendar year
of the file/effective date year. .. A Faderal Employer Identification (FEI}
nunmber will be required before(@bis report can be flled. Please apply NOW
with the Internal Revenue Servite’by calling 1-800-829-3676 and requesting
form SS-4 or by going to theiriFebaite at www.irs.ustreas.gov.

Please be aware if the corporateQaﬂéééss changes, it is the responsibility
of the corporation to notify this office.

Should you have questione regarding corporations, please contact thie
cffice at the address given below.

Tammy Hampton
Document Specialist

New Filings Section
Division of Corporations Lettaer Number: 406200037418

P.0 BOX 6327 — Tallahassee, Flonida 32314
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Fax Audit Number:; HO6000144346 3

A ARTICLES OF INCORPORATION

FOR
\///Z\« CODA MASTER ASSOCIATION, INC.
L {a corporation not-for-profit)

; o
\\\Z& The undersigned, acting as Incorporator(s) of a corporation parsuant to Chapter 617, Florida Statutes,
ado;';-gés?}be following Articles of Incorporation:

I
$
“@) ARTICLE L
& o
({ 7 NAME

The nﬁﬁéﬁé’t@ﬁm corporation shall be Coda Master Association, Tnc, a Florida corporation not for profit (the
«Association™). << 5 _
S
>
& ARTICLEIL

[
@ngPAL PLACE OF BUSINESS AND MAILING ADDRESS

N\
)

RS
The initial principa}-plice, of business and mailing address of the corporation shall be 398 Northeast 6th

Avenue, Delray Beach, Florida"33483.
S
V:;f;g‘é‘ ARTICLE 1L
\)”2\%\
(&Y PURPOSE(S)
(>
The corporation is organimdias’{ corporation not-for-profit under Chapter 617, Elorida Statites, for the
purposes of providing an entity under Ch;@?r 720, Florida Statutes, for the operation of the certain residential
townhome and mixed-use condominium ‘Cegimumity referred to as CODA. The specific purposes for which the
corporation is organized are: )
e
TN - .
1. To promote the health, safefy*arid social welfare of the Owners of Property within that residential
area referred to as CODA and described in the M#Ster Declaration of Covenants, Restrictions and Easements for

CODA (the “Declaration”) as developed by NEW URBAN LIGHTHOUSE, L.L.C., a Florida limited Hability
company, 1o be recorded in the Public Records of Palm Beach County, Florida,

2. To own and maintain, repair and replace the general and/or Common Property, recreational
facilities, landscaping and other improvements in and/or benefiting the property for which the obligation to maintain
and repair has been delegated and accepted and to contract for services to comply with the same.

3. To control the specifications, architecture, design, appearance, elevation and location of, and
landscaping around, all buildings and improvements of any type, including walls, fences, swimming pools,
antennae, sewers, drains, disposal systems or other structures constructed, placed or permitted to remain in the
Property, as well as the alteration, improvement, addition or change thereto.

4. To operate without profit for the benefit of its members.

5. To perform all duties and obligations of the Association set forth in the Declaration, as the same
may be amended from time to time.

Fax Audit Number: H06000144346 3
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Fax Audit Number: H06000144346 3

ARTICLE IV.
Q
M‘\ GENERAL POWERS
x\//) =>
Y ) OThe general powers that the Association shall have are as follows:
N ‘ .
\\fg{’@l . To hold fimds solely and exchusively for the benefit of the Members for the purposes set forth in
thesé#itx}leg)of Incorporation.

o

\‘%@ To borrow money and, subject to the consent of sixty-seven (67%) percent of each class of
members, Tnortgage, pledge, convey by deed or trust or hypothecate any or all of its real or personal property as
security for@wed finds of debts incurred.

ST
3. ((:._"Bo\gromtﬂgate and enforce rules, regulations, bylaws, covenants, restrictions and agreements to
effectuate the pursosés for which the Association is organized.
o)
4. ToSgstegate power or powers where such is deemed in the interest of the Association.

)
5. To afE@ggésgssmenis to be levied against Owners within the Property and the costs of effectuating
the objects and purposes Q’i the Association and to create reasonable reserves for such expenditures, and to authorize
its Board of Directors, in 18 discretion, to enter into agresments with mortgage companies and other organizations

'~

for the collection of such as S?m%
6. To pay taxes at%dfsj’g%e;’f\-charges, if any, on or against the Common Property.

7. To dedicated, gran:{@lease, convey, alienate or transfer all or any part of the Common Property to

any public agency, authority, wtility, p\f}\?/&j&aﬂy or utility.
<

8. To operate, maintain and’Hamage surface water of stormwater management systems in a manner
consistent with the South Florida Water Matsgement District (“SFWMD”) requirements and applicable SFWMD
rules, and shall assist in the enforcement@e Declaration which relate to the surface water or stromwater
management systems.

VO,

9. To levy and collect adequat@u,sﬁsments from the members of the Association for the costs of

maintenance and operation of the surface water or stormwater management systems. To contract for services to
provide for the operation and management of such surface water and stormwater management systems.

10.  To sue and be sued and appear and defend in all actions and proceedings in ifs corporate name to
the same extent as a natural person.

11.  To have all powers conferred upon a corporation not for profit by the laws of the State of Florida,

except as prohibited herein. The Common Property cannot be mortgaged or conveyed without the affirmative vote
of at least two-thirds of the Class A Membership.

ARTICLE V.
MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of the Association.

Pax Audit Number: B06000144346 3
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ARTICLE V1.

A MEMBERS
e

e
W*Q) O1 Every Owner of a Townhome Lot or Condominium Unit which is subject to payment of
AxSessments shall be 2 Member of the Association. Membership shall be appurtenant to and may not be separated
ﬁo\@@ership of any Townhome Lot ot Condomintam Unit which is subject to Assessments.

L0
\j%/}@ The Association shall have two classes of voting membership:

5 i

=~ o B Class A. Class A Members shall be all Owners, with the exception of the Developer, and
shall be enfifle@to one vate for each Lot or Unit owned. If there is more than one (1) record fee simple title holder
t0 8 Lot of Uniff-ts title holders shall be considered as one (1) member and, therefore, entitled o (1) vote. Iftitle to
a Lot or Unit (ig,}jg in the name of an entity, such entity shall provide written notificatiop of the name of an
individual entitled o xercise the one (1) vote for the Lot or Unit. The vote for such Lot shall be exercised as they
determine, but in Do eyeqt shall more than one vote be cast with respect to any Lot.

S

b. > Class B. The Class B Member(s) shall be the Developer. The Class B Member shall be
emtitled to the same nurfiber of votes held by all other Members of the Association plus one; provided, however, that
notwithstanding eny pmﬂ;i@n to the conttary, the Developer shall have the right to appoint the entire Board of
Directors of the Associaﬁm‘;ﬁ;gl fhe earliest of the following events occur: (i) three (3) months after 90% of the
Lots have been conveyed fiyOwners other than the Developer, (if) five (5) years following the conveyance of the
first Lot to a third party ownefZ6LAitE) at an earlier date at the sole discretion of the Developer.

SR
At such time as the C‘i%s:,fp‘tﬁembership ceases, the Developer shall call a meeting, as provided in the
Bylaws for Special Meetings, to pro'ygie for the tumover of control of the Board of Directors to the Owners at that
time. The Developer shall have thégg& to appoint &t least ane member to the Board of Directors for so long as the

Developer holds for sale in the ordmafy;@& of business at least 5% of the lots within the Property.
24
73 ARTICLE VIL
(), preCTORS

o )
The Board of Directors of the c:or‘pﬁ‘x‘an) fshall initially be comprised of at least three (3) directors. The
initial members of the Board of Directors and their'strest addresses are: ,

Kevin E. Rickard 398 Northeast 6th Avenue
Delray Beach, Florida 33483
Timothy L. Hemnandez 398 Northeast 6th Avenne

Delray Beach, Florida 33483

Gabrielle Ortner 398 Northeast 6th Avenue
Delray Beach, Florida 33483

As long as Developer shall have the right to appoint the Board of Directors, Directors need not be Members
of the Association and need niot be residents of the State of Florida. All Directors appointed by the Developer shall
serve at the pleasure of the Developer, and may be removed from office, and a successor Director may be appointed
at any time by the Developer. At the time of tumover of control of the Board of Directors to the Owners, the
rumber of Directors shall automatically become five (5) Directors. At the first annual election to the Board of
Directors where Directors are elected by the Members, the term of office of the three (3) elected Directors receiving
the highest plurality of votes shall be established af two (2) years, with the other elected Directors to serve fora term
of ome (1) year. Elections shall be by plurality votes. All Directors shall hold office until the election of new

3
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directors at the next annusl meeting or resignation of said Director. Each year thereafler, as many Directors shall be
elegted and appointed, as the case may be, as there are regular terms of office of Directors expiring at such time, and
the of the Director so elected or appointed at each annual election shall be for two (2) years expiring at the

7Second, annual election following their election, and thereafter wntil thejr successors are duly elected and qualified,
gé 1 removed from office with or without cause by the affirmative vote of a majority of the Members which
elegbt€d,o? appointed them. Any Director appointed by the Class B Member shall serve at the pleasure of the Class B

Mqég/_;_l.‘),mgnd may not be removed except by action of the Class B Member, and may be removed from office, and a

sucoégs% director may be appointed, at any time by the Class B Member.

0
\o ARTICLE VIIL
h\@ A S —————————————.
2 OFFICERS

2

The /:_:érs of the Association shall be a President, a Vice President, a Secretary and a Treasurer, and such

other officers as\—ft(he’ may from time to time, by resolution, create. Any two or more offices may be held by
the same person ‘éxcept the offices of President and Secretary. Officers shall be elected for one (1) year terms in
accordance with theprotedures set forth in the Bylaws. The names of the Officers who are to manage the affairs of

/

the Association until e first annual meeting of the Board of Directors and upiil their snccessors are duly elected

and qualified are: N
{ ¢
®
SV : . .
President Va Kevin E. Rickard
Vice President §”V Timothy L. Hernandez
©
Secretary/Treasurer \?m Gabrielle Ortner
Ll
@
({)ARTICLE IX.
=N
P,
INITIAL REGIST AGENT AND STREET ADDRESS

The street address of the Corpcratic%’ws“ﬁ;‘%al registered office is: 398‘Northaist 6th Avenue, Delray
Beach, Florida 33483 and the mame of the initial Registered Agent at such address is: NEW URBAN
LIGHTHOUSE, L.L.C., a Florida limited liability company.
ARTICLE X,
INCORPORATOR
The name and street address of the Incorporator for these Articles of Incorporation is:

Na.rr;e: Address;

Timothy L. Hernandez 398 Northeast 6th Avenue
Delray Beach, Florida 33483

Fax Audit Number: B06000144346 3

BOC{\REALEST\188342.1
352960005

Book22326/Page456 Page 69 of 103



Fax Audit Number:_H06000144346 3

ARTICLE XT.
=N\

2
Y The existence of the Association shall commence with the filings of these Articles of Incorporation and

& Bats perpetual existence. If the Association is dissolved, the property consisting of all dedicated property and
corg‘(;sf;%‘nding snfrastructure and the surface water management system will be conveyed to an appropriate agency of
Jocaligovernment. If this conveyance of Property is not accepted, then the surface water management system will be
dedicatedj‘) & similar non-profit corporation.

CQRPORATE EXISTENCE

N ARTICLE XTI
o
3 o BYLAWS

(/ ,\3

The B\b%'&‘ Directors shall adopt Bylaws consistent with these Articles. Such Bylaws may be altered,
amended or repa?ﬁd%the Member in the manner set forth in the Bylaws.
@&

§ ARTICLE XIIL
O
AMEWNTS TO ARTICLES OF INCORPORATION AND BYLAWS
R

1. For so 180g as-the Developer has the right to appoint the entire Board of Directars of the
Association, the Developer @ﬂ&mﬂy amend these Articles. At such time as the Developer no longer has the
right to appoint the entire Board of'Ditectors of the Association, amendment of these Articles requires the approval
of at Jeast two-thirds of the mexﬁﬁérght’j)}votcs. No amendment affecting the Developer or its successor or assign of
Developer of the Property shall béfé{ff\et;ﬁve without the prior written consent of said Developer or its successors or

assigns, as Developer. No amendﬁxg_nﬁaﬁ‘ecting the surface water management systems may be effective without
the prior consent of the SFWMD. < [

/
() ARTICLE XIV.

INDEMNIFIC @’Q_N OF OFFICERS AND DIRECTORS

P

LA

1. The Association hereby mdgkrfnglﬁﬁs any Director or officer made a party or threatened to be made
a party to any threatened, pending or completedactiorsuit or proceeding:

a Whether civil, criminal, administrative or investigative, other than one by or in the right
of the Association to procure a judgment in its favor, brought to impose a Hability or penalty on such person for any
act alleged to have been committed by such person in his capacity of Director or officer of the Association, or in his
capacity as a Director, officer, employee or agent of any other corporation, partmership, joint venture, trust or other
enterprise which he served at the request of the Association, against judgments, fines, amounts paid in settlement
and reasonable expenses, including attorneys’ fees, actually and necessarily incurred as a result of such action, suit
or proceeding or any appeal therein, if such person acted in good faith in the reasonable belief that such action was
in the best interests of the Association, and in criminal actions or proceedings, without reasonable ground for belief
that such action was unlawful. The termination of amy such action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or ifs equivalent shall not in itself create a presumption that
any such Director or officer did not act in good faith in the reasonable belief that such action was in the best interests
of the Association or that he had reasonable grounds for belief that such action was unlawful.

b. By or in the right of the Association to procuse a judgment in its favor by reason of his
being or having been a Director or officer of the Association, or by reason of his being or having been a Director,
officer, employee or agent of any other corporation, partnership, joint venture, trust or other enterprise which he
served at the request of the Association, ageinst the reasonable expenses, incInding attorneys® fees, actually and
necessarily incurfed by him in cofinection with the defense or settlement of such action, or in connection with an

5
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appeal therein, if such person acted in good faith in the reasomable belief that such action was in the best interests of
th,e\\Associaiion. Such person shall not be entitled to indemmification in relation to matters as to which such person
h&l\)\een adjudged to have been guilty of negligence or misconduct in the performance of his duty to the Association
Sinlelsand only to the extent that the court, administrative agency, or investigative body before which such action
7 . o . s
S procesding is held shall determine upon application that, despite the adjudication of liability but in view of all
) s of the case, such person is fairly and reasonably entitled to indemmification for such expenses which
Suck i unal shall deem proper.
P
25+°  The Board of Directors shall determine whether amounts for which a Director or officer seeks
indemnify ﬁzgn were properly incwrred and whether such Director or officer acted in good faith and in a manner he
reasonably Believed to be-in the best interests of the Association, and whether, with respect to any criminal action or
proceeding‘,hg’ no reasonable ground for belief that such action was unlawfill. Such determination shall be
made by the of Directors by a majority vote of 2 quorum consisting of Directors who were not parties to such
Vi
action, suit or proceeding.
=
3. \ﬁe foregoing rights of indemnification shall not be deemed to limit in any way the powers of the
Association to indeg’%:@ under applicable law.

4. The ASSyation shall obtain directors and officers” liability insurance providing such coverage as
the Board of Directors of ; ;%ssociaﬁon may determine from time to time. g
AN )‘2\
P ARTICLE XV.
fo  EEEES
TRANSACTI&%SEWHICH DIRECTORS OR OFFICERS ARE INTERESTED
e ’5>*\,}
s .
1. With the exoepﬁbn(’,ﬁﬁ\ trectors and Officers appointed by the Class B Members, any financial or
familial interest of an Officer or Ditector contract or fransaction between the Association and ope (1) or more

of its Directors or officers, or betwee{ljlﬁ, tsociation and any other corporation, partnership, association or other
organization in which one (1) or moté of its Directors or officers are directors or officers, or have a financial
interest, shall be disclosed, and further sh%lT}e voidable solely for this reason, or solely because the Director or
officer is present at or participates in the n\I‘o?:;tiﬁg\of the Board or committee thereof which authorized the contract or
transaction or solely because his or their '~:§: otts, are counted for such purpose. No Director or officer of the
Association shall incur liability by reason of #he\fact that he is or may be interested in amy such contract or
transaction. =
Qfen

2. Interested Directors may be counted in determining the presence of a quornm at a meeting of the

Board of Directors or of a committee which authorized the contract or transaction, but must abstain from voting on

the issue.

ARTICLE XVI.
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less than two-thirds
(2/3) of each class of members. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigried to any nonprofit corporation, association, trust or
other organization to be devoted to such similar purposes.
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-
. % N S WHEREOF, the undersigned Incorporator has ed theye AfticleaOf Tncorporation this
¥ Sy of 2006. /aﬂ!v

ij’- -
STATE ORFLORIDA(S) £
coUK{%?i__;%M_@Eﬁ_
Q)

%he doregoing instmment was acknowledged before me thix 2 day of 2006,
i fa 5 Ders e to e or who hag produced 5 Flobda ver's license

EADRAALONGS \
Pttt |

7N
W

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOML R SERVICE OF PROCESS WITHIN THIS STATE, RAMING
ENT UPON WHOM PROCESS MAY BE SERVED

n compliance with m&\@@:ﬁg@m the following is sobmined:
A

That desiring 10 orgapize wndeSThedews of fho Sme of Florida with its principel offise, as indioated in the
- foregoing Articles of ncorporatioad i dhe County of Palm Beack, Stale of Floride, the corporation named in the
said Articlcs has nimed NEW URBAN DIGHTHOUSE, L.L.C.. a Florida limfied lisbiity company, located at 393
Northeast 6ih Avenuc, Delruy Beach, Fferida 33483, as its swtutory rogistered agent.

e
Having been nemed the stamtory\{_e:j;\gmed agent of sgid corporation to accept sepvice of proccss for the

corporation at the place designatcd in this erkbeate. the vodersigned hereby accopts the appointment s registered
apent and agrecs to #ol in this capasity. S

e
Damauﬁsﬁs day of _ \ A & , 2006.
e

NEW URBAN LIGHTHOUSE, L.L.C., a Florida
limited Hability company

BOCTAREALEST\188342.1
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BYLAWS OF
CODA HOMEOWNERS’ ASSOCIATION, INC.

2

/{;\/

@» o A corporation not-for-profit organized
Lt O under the laws of the State of Florida
[3 \(;)/[ Q

50
1. %Id?pﬁiy. These are the Bylaws of CODA HOMEOWNERS’ ASSOCIATION, INC., (the
A ssociation”), a corporation not for profit incorporated under the laws of the State of
Fl@‘éd/%; and organized for the purpose of administering that portion of the residential and
mmegfuse condominium Community known as CODA located in Palm Beach County,

Florida {the “Pro i
é}h\? perty”)

1.1 P;@ipa_l’ Sipal Office. The principal office of the Association shall be at 398 N.E 6"
Avénue, Delray Beach, Florida 33483, or at such other place as may be
subséguigntly designated by the Board of Directors. All books and records of the
Assoc;gi\i{)‘p shall be kept at its principal office.

=%

12  Fiscal Y¥ar The fiscal year of the Association shall be the calendar year.

1.3 Seal. The se@faf“”&ae Association shall bear the name of the corporation, the word
“Florida,” thé\,’vjp’gr/\igs “Corporation Not for Profit,” and the year of incorporation.
2. Definitions. For oonv\e\‘;:’féﬁ\b‘e}?these Bylaws shall be referred to as the “Bylaws” and the
Articles of Incorporaﬁoﬁ‘of the Association as the “Asticles.” The other terms used in
these Bylaws shall have theé?i}e definition and meaning as those set forth in that certain
Master Declaration of Coﬁ:cﬁnts, Restrictions and Easements for CODA (the
“Declaration’), unless herein\;;/rfﬁﬁided to the contrary, or unless the context otherwise
&N

requires.

7
g
3. Members, The members of the Association (“Members”) shall be as specified in the
Axrticles and Declaration.

3.1  Annual Meeting. The annual Members’ meeting shall be held on the date, at the -
place and at the time determined by the Board from time to time, provided that
there shall be an annual meeting every calendar year. To the extent possible, the
annual meeting shall be held during October, November or December and no later
than thirteen (13) months after the last preceding annual meeting. The purpose of
the meeting shall be, except as provided herein to the contrary, to elect Directors
and to transact any other business authorized to be transacted by the Members, or
as stated in the notice of the meeting sent to Members in advance thereof.

32  Special Meeting. Special Members’ meetings shall be held at such places as
provided herein for anmual meetings, and may, be called by the President or by a
majority of the Board. A special meeting must be called by the President or
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Secretary upon receipt of a wiitten request from a majority of the Members of the

; Association. The business conducted at a special meeting shall be limited to the
% //‘}\ purposes stated in the notice of the meeting.
&2

e

y{{?)& 3.3  Notice of Meeting: Waiver of Notice. Notice of 2 meeting of Members stating the
“‘x{:@\ time and place and the purpose(s) for which the meeting is called shall be given
e by the President or Secretary. A copy of the notice shall be posted at a
\,ﬁ O conspicuous place within the Property . The notice of the annual meeting shall be
iz@; hand delivered or sent by mail to each Owner, unless the Owner waives in
~ ~, writing the right to receive notice of the annual meeting by signing a waiver of
@noﬁce, in person or by proxy, either before or after the meeting. The delivery or
(@aﬂing shall be to the address of the Member as it appears on the roster of
““Nfembers described in Section 10 hereof. The posting and mailing of the notice
\s/ha%l\be effected not less than fourteen (14) days, nor more than sixty (60) days,
pﬁb}to the date of the meeting. Proof of posting or hand delivery may be given
by affidavit, and proof of mailing of the notice may be given by retention of post
ofﬁt.éf:rﬁ‘}_qeipts, or by affidavit. Notice of an annual meeting need not include a
descri 'é(—ig of the purpose or purposes for which the meeting is called. Notice of
a speci éc;:mg must include a description of the purpose or purposes for which

the meem\;g; called.

e

Notice of I\X/enﬁbﬁ}' annual or special meetings may be waived before or after the

meeting. Thgfatg dance of any Member (or person anthorized to vote for such

member) shall '_y/l\’fe such Member’s waiver of nofice of such meeting, except

when his (or his'4uth6rized representative’s) attendance is for the express purpose

of objecting at the ?ﬁﬁﬁmg of the meeting to the transaction of business because

the meeting is not 1 @;}y called.

7

34 Quorum. A quomz@embers’ meetings shall be attained by the presence,
either in person or by‘ffoxj@of persons entitled to cast thirty percent (30%) of the
votes of Members, unléss‘#Higher number is specifically provided elsewhere in
the Declaration, the Articles or these Bylaws. If voting rights of any Member are
suspended pursuant to the provisions of the Declaration or these Bylaws, the
vote(s) of such Member shall not be counted for the purpose of determining the
presence of a quorum and the total number of authorized votes shall be reduced
accordingly during the period of such suspension.

3.5 Voting.

(8  Classes of Voting Membership. The Association shall have two (2)
classes of Members, each with voting rights as follows:

Class A. Class A Members shall be all Owners, including
Declarant. Class A Members shall be entitled to one (1) vote for each Lot
or Unit they own. Class B. The Class B Member shall be Declarant. The
Class B Member shall be entitled to one (1) vote, plus two (2} votes for
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each vote which the sum of all Class A Members are entitled to cast at any
fime, thus giving the Class B Member a two-thirds (2/3rds) majority of
votes in the Association. The Class B Membership shall cease upon the
first to occur of the following:

(i) the date which is ten (10) years from the date upon which
the Declaration is recorded in the Public Records of the County; or

(if) three (3) months after ninety percent (90%) of the Lots in
the Property that will ultimately be operated by the Association have been
conveyed to Members; or

% (iii) termination of the Class B Membership by resignation of
all Decl

arant-appointed directors and delivery to the Secretary of the

&%\,‘ Association of a certificate in recordable form, signed by Declarant and

®

©

_stating that Declarant elects to terminate the Class B Membership. Upon
7 frmination of the Class B Membership, Declarant shall retain any voting
@g}l\ts it may have as a Class A Member. :
” ” ‘2*_

";?)Hotwithstanding the foregoing, Declarant shall be entitled to
appoiip-af least one (1) member of the Board of Directors of the
Assd¢iation as long as Declarant holds for sale in the ordinary course of
businégg;t@)seast five percent (5%) of the Lots within the Property. After
Declarant felinquishes control of the Association, Declarant may exercise
the tight fo-v6fe any Declarant owned voting interest in the same manner
as any othe@:g mber, except for purposes of reacquiring control of the
Association \ozselecting the majority of the Members of the Board of
Directors. (’:j A

Majority Vote! ‘Thp}acts approved by a majority of the votes present in
person or by pR¥at a meeting at which a quorum shall have been
attained shall be binding upon all Membess for all purposes except where
otherwise provided by law, the Declaration, the Articles or these Bylaws.
As used in these Bylaws, the Articles or the Declaration, the terms
“majority of the Members” and “majority of the Members” shall mean a
majority of the votes of Members and not a majority of the Members
themselves and shall further mean more than 50% of the then total
authorized votes present in person or by proxy and voting at any meeting
of the Members at which a quorum shall have been attained. Similarly, if
some greater percentage of Members is required herein or in the
Declaration or Articles, it shall mean such greater percentage of the votes
of Members and not of the Members themselves.

Voting Owner. If a Lot or Unit is owned by one person, his right fo vote

shall be established by the roster of Members. If a Lot or Unit is owned
by more than one person, the person entitled to cast the vote for the Lot or
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Unit shall be designated by a certificate signed by all of the record Owness
of the Lot or Unit according to the roster of Owners and filed with the
-Secretary of the Association. Such person need not be a Lot or Unit
Owner, nor one of the joint owners. Those certificates shall be valid until
revoked or until superseded by a subsequent certificate or until a change in
the ownership of the Lot or Unit concerned. A certificate designating the
person entitled to cast the vote for a Lot or Unit may be revoked by any
record owner of an undivided interest in the Lot or Unit. If a certificate
designating the person entitled to cast the vote for a Lot or Unit is not on
file or has been revoked, the vote of the Member(s) of such Lot or Unit
shall not be considered in determining whether a quorum is present, nor
for any other purpose, and the total nurber of authorized votes in the
Association shall be reduced accordingly wmtil such certificate is filed,
except if the Lot or Unit is owned jointly by 2 busband and wife. Ifa Lot
or Unit is owned jointly by a husband and wife, they may, without being

G:rg?!ﬁ.red to do so, designate a voting Member in the manner provided
Cfbove. Such designee need not be an Owner. In the event a husband and

@

(@ife, do ot designate a voting member, the following provisions shall
Epplys

30
@) ‘?:f"_l"f:’goth are present at a meeting and are unable to concur in their
‘%gegfsion upon any subject requiring a vote, they shall lose their
#ight to vote on that subject at that meeting, and their vote shall not

“considered in determining whether 2 quorum is present on that
subigct at the meeting (and the total number of authorized votes in

ion shall be reduced accordingly for such subject

@ K onlyg’/ _653 present at a meeting, the person present shall be

=

counts for /purposes of a quorum and may cast ﬂ‘ze‘Lojr or Unit
vote Just%s’iﬁ'cfugh he or she owned the Lot or Unit individually,
and without establishing the concurrence of the absent person.

(i)  If both are present at a meeting and concu, either one may cast the
vote.

Corporation. If a Lot or Unit is owned by a corporation or other entity,
the Chairman of the Board, President, Vice President, Secretary, or
Treasurer of the Corporation holding such Membership in the Association,
and any like officer of a foreign corporation whether for profit or not for
profit, holding 2 Membership in the Association, shall be deemed by the
Association to have the authority to vote on behalf of the Corporation and
to execute proxies and written waivers and consents in relation thereto,
unless before a vote is taken on a waiver of consent is acted upon it is
made to appear by certified copy of the Bylaws or Resolution of the Board
of Directors or executive committee of the Corporation that such authority
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does ot exist or is vested in some other officer or person. In absence of

j‘ such certification, the person executing any such proxies, waivers or
T /\3\ consents or presenting himself at a meeting as one of such officers of a
o Corporation shall be for the purposes of this Section conclusively deemed
7?)&0 to be duly elected, qualified and acting as such officer and be fully
) authorized. In the case of conflicting representation, the corporate
7 Member shall be deemed to be represented by its Senior Officer, in the

\,//}“' © order first stated in this subsection.

(1

%% . Proxies. A proxy may be made by any person enfitled to vote, but shall only be

" )valid for the specific meeting for which originally given and any lawfully
ffggijomned and reconvened meetings thereof. In no event shall any proxy be valid
“=folza period longer than 90 days after the date of the first meeting for which it was

Given. Every proxy shall be revocable at any time at the pleasure of the person
eﬁ&?ﬁiﬁg it. A proxy must be dated, must state the date, time, and place of the
mestine for which it was given, and signed by the person authorized to cast the
vote(for the Lot or Unit (as above described) and filed with the Secretary before
the apﬁ/f;@’ged time of the meeting, or before the time to which the meeting is
aéjourﬁ\*@i%ﬂglders of proxies need not be Owners. If the proxy form expressly
50 pmvid@’;%uy proxy holder may appoint, in writing, a substitute to act in his
place. ST,

N

37 Adjourned Méstings. Adjournment of an Annual or Special meeting to a different
date, time, or placesmpst be announced at the meeting before an adjournment is
taken, or notice'gast be given of the new date, time, or place pursuant to the
notice provision of thesBylaws. If a new record date for the adjourned meeting is
or must be fixed, nea{t'g,ét;:of the adjourned meeting must be given to persons who
are entitled to vote éég’,are Members as of the new record date but were not
Members as of the p@(vft}s record date. If any proposed meeting cannot be
organized because a q‘ﬁ&mﬁ,\has not been attained, the Members who are present,
either in person or by ’xﬁnay adjourn the meeting from time to time until a
quorum is present, provided nofice of the newly scheduled meeting is given in the
manner required for the giving of notice of a meeting, Except as provided by law,
proxies given for the adjourned meeting shall be valid for the newly scheduled
meéting unless revoked for reasons other than the new date of the meeting.

38  Order of Business. If a quorum has been attained, the order of business at annual
Members’ meetings, and, if applicable, at other Members’ meetings, shall be:

(a) Call to order by President;

(b)  Appointment by the President of a chairman of the meeting (who need not
be a Member or a Director);

(¢)  Proof of notice of the meeting or waiver of notice;
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(@  Reading of minutes;
(e)  Reports of officers;
® Reports of committees;

(g)  Appointment of inspectors of election;

L O
\,'}‘ _ (b)  Determination of number of Directors;

39

3.10

3.11

A 0) Election of Directors;
>

2
gc@; Unfinished business;

(@

®

('1\)ls Adjournment.
)

New business;

{ U
Such qrff??; may be waived in whole or in part by direction of the chairman.
N

2,
Minutes'of Meeting, Minutes of all meetings of the Members of an Association

must be fained in written form or in another form that can be converted into
written forriwithin a reasonable time. The minutes of all meetings of Members
shall be kept\ifiza;pook available for inspection by Members or their authorized
Icpresentaﬁveéx‘e,f: members at any reasonable time. The Association shatl
retain these minﬁfg:; % a period of not less than seven years.

Delinquent Membe{éi{!.\f any Assessment or portion thereof imposed against a
Member remains un’é_a/ic} for ninety (90) days following its due date, such
Member’s voting ng%gx‘g%tpe Association shall be automatically suspended until
all past due Assessmeﬁ“t%taqjc}xother sums then due are paid, whereupon the voting
rights shall be automaticaliy“réinstated.

Action Without A Meeting. ‘Anything fo the contrary herein notwithstanding, to
the extent lawful, any action herein required to be taken at any annual or special
meeting of Members, or any action which may be taken at any annual or special
meeting of such Members, may be taken without a meeting, without prior notice
and without a vote if a consent in writing, setting forth the action so taken shall be
signed by the Members (or persons authorized to cast the vote of any such
Member as elsewhere herein set forth) having not less than the minimum number
of votes that would be necessary to authorize or take such action at a meeting of
such Members at which a quorum of such Members (or anthorized persons)
entitled to vote thereon were present and voted.

Written consent shall not be effective fo take the Association action referred to in
the consent unless the consent is signed by the Members having the requisite
mumber of votes necessary to authorize the action within sixty (60) days of the
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date of the earliest dated consent and is delivered in the manner required by this

Section.
@\/ Any written consent may be revoked prior to the date that the Association
‘\@&o receives the required number of consents to authorize the proposed action. A
NATN revocation is not effective unless in writing and until received by the Association,
A&y or received by the Secretary or other officer or agent of the Association.

S
\/@ A consent signed under this Section has the effect of a meeting vote and may be
" described as such in any document. Whenever action is taken pursuant to this
5)Section, the written consent of the Members consenting to such action or the
(/?g;itten reports of inspectors appointed to tabulate such consents must be filed
‘ﬁ)}{\)th the minutes of proceedings of the Members.
N

V{@,ﬂ ten (10) days after obtaining such authorization by written conseht, notice
bt be given to Members who have not consented in writing. The notice shall
fa.irly\ﬁ‘fgnmarize the material features of the authorized action.
e
3.12 Recorc’iiggvéb\_ Any Member may tape record or videotape meetings of the
Membership.s’ The Board of Directors of the Association may adopt reasonable

rules govern o the taping of meetings of the Membership.
CRS
4. Directors \,f('?@

4.1  Membership. T\ﬂ'é%?ﬁs of the Association shall be managed and govermned by a
Board of Directofsf’({l}c “Board”) of not less than three (3) prior to the Declarant’s
turnover of control o:f\.“:the Association to Members other than Declarant; of not
less than three (3) p’(f%}}e Declarant’s turnover of such control; and in no event
more than five (5) “D'Ir;ogfers”, the exact number initially to be as set forth in the
Articles, and thereaftér; ext épt as provided herein, to be determined from time to
time upon majority votewofthexmembership.

49  Election of Directors. The election of Directors shall be conducted in the
following manner:

(@)  Election of Directors shall be held at the annual Members’ meeting, except
as provided herein to the contrary.

()  Nominations for Directors and additional directorships created at the
meeting shall be made from the floor.

()  The election shall be by written ballot (unless dispensed with by majority

consent of the Owners represented at the meeting) and decided by a
plurality of the votes cast for each candidate.
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(d  All Members of the Association shall be eligible to serve on the Board of
Directors, and a Member may nominate himself as a candidate for the
v /%\ Board at a meefing where the election is to be held.

@@43 Vacancies and Removal.

0
%%\ (a)  Except as to vacancies resulting from removal of Directors by Members,
e vacancies on the Board occurring between annual meetings of Members
\¢§ shall be filled by majority action of the remaining Director(s), provided

that all vacancies in directorships to which Directors were appointed by
({7}, the Declarant pursuant to the provisions of Section 4.17 hereof shall be
(/ filled by the Declarant without the necessity of any meeting.

(6%@ Any Director elected by the Members may be removed from office with or
@y{ithout cause by the vote or agreement by a majority of all votes of the
\,Ig%embersbip. The vacancy in the Board so created shall be filled by the

W /é;gbcm at the same meeting or at a meeting of the Membership shortly
Eie%r. The conveyance of all Lots or Units owned by a Director in the
Cémm dhity who owned one or more Lots or Units at the time he was

«-4-5"(2:153, appointed (other than appointees of the Declarant) shall

fte the resignation of such Director.

()  Until amichify of the Directors are elected by the Members other than the
Declarantiépo Directors named by the Declarant shall be subject to
removal by lgjéfnbers other than fhe Declarant. Directors appointed by the
Declarant and7Dijectors replacing them may be removed and replaced by
the Declarant &rxﬁ{gut the necessity of any meeting.

L @N

(d) Ifavacancy on Wﬂ of Directors results in there being no incumbent -
Directors, any Member may apply to the Circuit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage
the affairs of the Association. At least thirty (30) days prior to applying to
the Circuit Court, the Member shall mail to the Association and post in a
conspicuous place in the Property a notice describing the intended action
and giving the Association an opportunity to fill the vacancy(ies) in
accordance with these Bylaws. If, during such time, the Association fails
to fill the vacancy(ies), the Member may proceed with the petition. K a
receiver is appointed, the Association shall be responsible for the salary of
the receiver, court costs and attorneys’ fees. The receiver shall have all
powers and duties of & duly constituted Board and shall serve until the
Association fills the vacancy(ies) on the Board sufficient to constitute a
quorum in accordance with these Bylaws.
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44 Tem. Except as provided herein to the contrary, the term of each Director’s

4\ service shall extend until the next snmual meeting of the Members and
\%) subsequently umtil his successor is duly elected and qualified, or until he is
g P removed in the manner elsewhere provided.
N 5,0
AT

4150 Organizational Meeting. The organizational meeting of newly-c;lected or
7 appointed members of the Board shall be held within ten (10) days of their
trf )
= election or appointment at such place and time as shall be fixed by the Directors

\{é at the meeting at which they were elected or appointed, and no further notice to or

(?:t;y the Board of the organizational meeting shall be necessary.
’i ?

\'::‘_: //~
(ﬁa’)? All meetings of the Board must be open to all Members except for
@ meetings between the Board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would otherwise be
@ governed by attorney client privilege. Notices of all Board meetings must
{l’é@posted in a conspicuous place in the Property at least 48 hours in
\?{nce of a meeting, except in an emergency. In the alternative, if notice
i¥ no )’{ogsted in a conspicuous place in the Property , notice of each Board
m ﬁ:ust be mailed or delivered to each Member, at least seven (7)

~ ¥

daystbgfar\e the meeting, except in an emergency. An assessment may not
be levied:zat a Board meeting unless the notice of the meeting includes a
staicméﬁf}‘ that_assessments will be considered and the nature of the
assessmeiits,-Directors may not vote by proxy or by secret ballot at Board
meetings, exeept that secret ballots may be used in the election of officers.
This subsecé@%i_also applies to the meetings of any committees or other
similar body, {\g_ﬁ?}}udmg anybody vested with the powers fo approve or
' disapprove arghite decisions with respect to a specific parcet of

residential property Gwned by a Member.
WA

46 Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3) days prior fo the
meeting. Regular meetings of the Board shall be open to all Members and notice
of such meetings shall be posted conspicuously in the Comnmumity at least forty-
eight (48) hours in-advance for the attention of the Members of the Association,
except in the event of an emergency. Members shall not be permitted to
participate, and need not be recognized at any such meeting.

47  Special Meetings. Special meetings of the Directors may be called by the
President, and must be called by the President or Secretary at the written request
of two-thirds (2/3rds) of the Directors. Notice of the meeting shall be given
personally by mail, telephone or telegraph to each Director, which notice shall
state the time, place and purpose of the meeting, and shall be transmitted not less
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than three (3) days prior to the meeting. Special meetings of the Board shall be

open to all Members and notice of a special meeting shall be posted

A conspicuously in the Property at least forty-eight (48) hours in advance for the
\‘M > attention of the Members of the Association, except In the event of an emergency.
'\@& o Members shall not be permitted to participate, and need not be recognized, at any

N such meeting.

4:8°  Waiver of Notice. Any Director may waive notice of a meeting before or after the
\JQ(Q meeting and that waiver shall be deemed equivalent to the due receipt by said
= Director of notice. Attendance by any Director at a meeting shall constifute a
v 5ywaiver of notice of such meeting, except when his attendance is for the express
/BTpose of objecting at the beginning of the mesting to the transaction of business

&\:;‘B’e%ause the meeting is not lawfully called.

<
49  Quétim. A quorum at Directors’ meetings shall consist of a majority of the then
inbambent Directors. The acts approved by a majority of those present at a
mee@ht which a quorum is present shall constitute the acts of the Board, except
when Approval by a greatet number of Directors is specifically required by the
Decla:‘a“%‘gﬁ%;the Articles or these Bylaws.
e

SN

4.10 Adioume%féeﬁpgs. If, at any proposed meeting of the Board, there is less than
a quorum presént: the majority of those present may adjourn the meeting from
time to time "‘nﬁ@\)a quorum is present, provided notice of such newly scheduled
meeting is given'ds required hereunder. At any newly scheduled meeting, any
business that mivht kave been transacted at the meeting as originally called may
be transacted withi upﬁ;{ma notice. '

{ <

4.11 Presiding Officer. ’é:j?residing officer at the Directors’ meetings shall be the

President (who may, Iig*afffj*?r, designate any other person to preside).
NN

N
412 Order of Business. Hra/dsorum has been attained, the order of business af
Directors’ meetings shall be:

(8  Proof of due notice of meetng;

(b)  Reading and disposal of any unapproved minutes;
(¢)  Reports of officers and committees; '
(d  Election of officers;

(¢)  Unfinished business;

(/)  New business;

(&  Adjournmesnt.
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Such order may be waived in whole or in part by direction of the presiding

officer.
23
¥ 3 413 Minutes of Meetings. Minutes of all meetings of the Board of Directors must be

4
%2 o maintained in written form or in another form that can be converted imto written
\?‘?\ form within a reasonable time. A vote or abstention from voting on each matter
U ;*> voted upon for each Director present at the Board meeting must be recorded in the
\/}\'o minutes. The minutes of all meetings of the Board of Directors shall be keptin 2

2(T%  book available for inspection by Members or their authorized representative or
g ., board member at any reasonable time. The Association shall retain these minutes
Yf) or a period of not less than seven (7) years.

)

4.14 @:Béeording. Any Member may tape record or videotape meetings of the Board of
@irectors. The Board of Directors of the Association may adopt reasonable rules
go%g}‘rﬁng the taping of meetings of the Board of Directors.

4.15 Comfrittees. The Board of Directors by resolution adopted by a majority of the
full B\éﬁa) of Directors, may designate from among its members an executive
commiygnd one or more other committees each of which, to the extent
provid 1%31?0@ resolution or in the Articles of Incorporation or the Bylaws, shall

have and n&aﬁbf: exg;\‘:clse all of the authority of the Board of Directors, except that

no such conig’gl&t@ezshall have the authority to:

N e

Y=
(&) Approv‘eé\gﬁr%commend to members actions or proposals required by this
actto be @w&ed by members;
6 TN

() Fill vacancie@ﬁ the Board of Directors or any committee thereof; or

P

7

(¢)  Adopt, amend, C/)“, the Bylaws.

)

The provisions of the Bylaifs\governing meetings, notice and waiver of notice,
quorum and voting requirements of the Board of Directors shall apply to all
committees and their members as well.

Bach committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, by resolution adopted, may designate one or more
director(s) as alternative members of any such committee who may act in the
place instead of any absent member at any meeting of such committee.

Neither the designation of any such committee, and delegation thereto of
authority, nor action by such committee pursuant to such authority shall alone
constitute compliance by any member of the Board of Directors not a member of
the committee in question with his responsibility to act in good faith, in a manner
he reasonably believes to be in the best interest of the Association, and with such
care as an ordinary prudent person in a like position would use under similar
circumstances.
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4.16 Architectural Review Committee. As provided in the Declaration, the Board of
V/% Directors shall create an Architectural Review Committee (“*ARC™), composed of
\‘M = not less than three (3) nor more than five (5) persons appointed by the Board, or,
\%& o in the Board’s discretion, the Board from time to time may constitute itself as the
A ARC. To the extent not inconsistent with the Declaration, the provisions of
'(»L “ o Section 4.15 shall apply to the ARC.
A

47 Community Facilities Committee, As provided i the Declaration, the Board of
RN Directors shall create 2 Community Facilities Committee, composed of three (3)
'\?ﬁ)persons, two of whom shall be Members of the Association, and one of whom
\‘@:shaﬂ be a CODA Condominfum Residential Unit Owner. These committee
“rhémbers shall be appointed by the Board, or, in the Board’s discretion, the Board
“Eorg\time to fime may constitute itself as the Community F acilities Committee.
TGHhe extent not inconsistent with the Declaration, the provisions of Section 4.15

shall ag;))\ly to the Community Facilities Committee.

4 U

418 Decladfit)Control of Board; Turnover. So long as there shall be a Class B
Memberghip. s set forth in the Declaration, vesting voting control of the
Associatiofr 4 the Declarant, the Declarant shall have the right to appoint and
replace aﬂié?iﬁifggs and Officers.

Declarant shéﬁf(b? entitled to appoint at least one (1) member of the Board of
Directors of the7Association as long as Declarant holds for sale in the ordinary
course of businés"s/gi least five (5%) percent of the Lots or Units in the
Commuumity. After Péglarant relinquishes control of the Association, Declarant
may exercise the rigl?\' vote any Declarant owned voting interest in the same
manner as any other Mérhyer, except for purposes of reacquiring control of the
Association or selecﬁq@%ajoﬁty of the Members of the Board of Directors.
.

The Declarant shall furesgver control of the Association to Members other than
the Declarant upon termination of the Class B Membership by causing all of its
appointed Directors to resign, whereupon it shall be the affirmative obligation of
Members other than the Declarant to elect Directors and assume control of the
Association. Provided at least thirty (30} days® notice of Declarant’s decision to
cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees, shall be liable in any manner in connection with such resignations
even if the Members -other than the Declarant refuse or fail to assume control.
Control of the Association shall be deemed “turned over” upon (i) termination of
the Class B Membership and (if) resignation of alt Declarant appointed Directors.
Upon such turnover the Declarant ghall retain all voting rights incident to its
ownership of Lots or Units. ’

Within a reasonable time after control of the Association. is turned over to
Members other than the Declarant, (but not more than ninety (90) days after such
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event) the Declarant shall deliver to the Association all property of the Members

and of the Association held by or controlled by the Declarant, including, but not
\% limited to, the following itemss, if applicable:
e

NN (@) The original or a photocopy of the recorded Declaration, and all

:?\\ amendments thereto. If a photocopy is provided, the Declarant must
L\ ie certify by affidavit that it is a complete copy of the actual recorded
\/fao Declaration;
\/,\’ (b) A certified copy of the Articles of Incorporation for the Association;
%ﬁ) A copy of the Bylaws of the Association;

At s
¥ The Minute Books, including all minutes, and other books and records of
@ the Association;

(&) @.ﬂy rules and regulations which have been adopted;

® @%ignaﬁom of resigning officers and Board members who were
ﬁi)\p}?lgt%d by the Declarant;

g Th x@n“éfzfgxal records, including financial statements of the Association,
and Sonte documents since the incorporation of the Association to the
date &@nover. The records may be reviewed, at the Association’s
expense?c}?anﬁ.ndependent certified public accountant;

\

(h)  Association t?.ﬁt;ls or the control thereof;

(i)  All tangible p@al property that is the property of the Association, and
an inventory %@ﬂropm;

® Insurance policigs*,i"”’S

(k)  Copies of any Certificates of Completion which may have been issued for
the Common Properties and Commumity Facilities;

(1)) Any other permits issued by governmental bodies applicable to the
Common Properties and Community Facilities in force or issued within
one (1) year prior to the date the Members take control of the Association;

(m) All wrtten warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective with respect to the Common
Properties and Community Facilities;

() A roster of Members and their addresses and telephone numbers, if
known, as shown on the Association’s records;
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Leases to which the Association is a party, if applicable;

Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or
Members have an obligation or responsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons performing the
service; and,

All other contracts to which the Association is a party.

All deeds to the Common Properties and Community Facilities owned by
the Association.

A Tist of the names, addresses and telephone numbers of all contractors,
subcontractors and others in the employ of the Association at the time the
control of the Association is turned over to Members other than Declarant.

a0 ombals dRccords. The Associstion shall maintain each of the following items,
when éfg@ﬁg?.ble, which constitute the Official Records of the Association:

.,5'7
C/’Ejsu Qf any plans, specifications, permits, and warranties related to

@
impfo nt:a'ﬁgla’cs constructed on the Common Properties, Commumity
Fagcil: \;/’1@ other property that the Association is obligated to maintain,
repair, @place, if any;

>

(b) Acopy of fiie Bylaws of the Association and of each Amendment to the
Bylaws; @j}}

() A copyof ﬂngé;gt%:les of Incorporation of the Association and of each

’ Amendment ﬂ;?@;
7

@ A copy of the Déctaration of Covenants and a copy of each Amendment
thereto;

(e) A copy of the current Rules of the Association;

® The minutes of all meetings of the Board of Directors and of the Members,
which minutes must be retained for at least seven (7) years;

(g A current roster of all Members and their mailing addresses and parcel
identification;

(t)  All of the Association’s insurance policies or a copy thereof, which
policies must be retained for at least seven (7) years;

6] A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other
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contract. under which the Association has an obligation or responsibility.

<\ Bids received by the Association for work to be performed must also be
@ considered Official Records and must be kept for a period of one (1) year;
\%;) 0 G)  The financial and accounting records of the Association, kept according to
‘f’/'j’@ good accounting practices. All financial and accounting records must be
e o maintained for a period of at least seven (7) years. The financial and

\/%\ accounting records must include:

N ()  Acourate, itemized, and detailed records of all records and
N expenditures.

&(:/(f“\g’ (i) A current account and a periodic statement of the account for each

Member, designating the name and current address of each

{oL/\C)\‘ Member who is obligated to pay assessments, the due date and the

amount of each assessment or other charge against the Member,

Qg the date and amount of each payment on the account, and the
"(¢Y)  balance due.

(u@x? All tax returns, financial statements, and financial reports of the
_Association.
N
i) \’(é@)r otber records that identify, measure, record, or communicate
wancial information.
)

420 Inspection and Copying of Records. The Official Records shall be maintained
within the State and fugit be open to inspection and available for photocopying by
Members or their mﬁ%@pd agents at reasonable times and places within ten (10)
business days after revgi{?f a written request for access, This subsection may be
complied with by ba g g;fopy of the Official Records available for inspection

or copying in the Propefty-=>

(@  The failure of the Association to provide access to the records within ten
(10) business days after receipt of a written request creafes 2 rebuttable
presumption that the Association willfully failed to comply with this
subsection.

(b) A Member who is denied access to the Official Records is entitled to the
actual damages or minimum damages for the Association’s willful failure
to comply with this subsection. The minimum damages are to be $50.00
per calendar day up to ten (10) days, the calculation to begin on the
eleventh (11th) business day after receipt of the written request.

(¢) The Association may adopt reasopable written rules governing the

frequency, time, location, notice, and manner of inspections, and may
impose fees to cover the costs of providing copies of the Official Records,
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including, without limitation, the costs of copying. The Association shall
maintain an adequate mumber of copies of the recorded govetning

e documents, to insure their availability to Members, and prospective
NT 2> members and may charge only its actual costs for reproducing and
?\’\Q) o furnishing these documents to those persons who are entitled to receive
%)‘2@ them.
:’\ij .
* 5. PoWers and Duties. The Board shall have the powers and duties necessary for the

\mahagement and administration of the affairs of the Association and may take all acts,
‘ﬁz ough the proper officers of the Association, in execiting such powers, except such acts
wh:@p y law, the Declaration, the Articles ox these Bylaws may not be delegated to the
Board-by the Members. Such powers and duties of the Board shall include, without
Timita :%tgexcept as limited elsewhere herein), the following:

(3:)3"5\ Operating and maintaining the Common Properties and other property
<~ owned by the Association.

)
(b) “%éggemﬁning the expenses required for the operation of the Association.
345

© @i‘egtm‘g the Assessments for Common Expenses of the Association
S
¢S .. . .

@ Empiy{ﬁg\ and dismissing the personnel necessary for the maintenance
and ope\rfg“tibn of the Common Properties and other property owned by the
Associaﬁé%’?&

2

(¢) Adopting (ﬁ@endmg rules and regulations concerning the details of the
operation and sex f the Land and any property owned by the Association,
subject to a n‘g}’t’,g{ the Members to overrule the Board as provided in
Section 13 heféof))y

()  Maintaining bank accounts on bebalf of the Association and designating
the signatories required therefor.

(g)  Purchasing, leasing or otherwise acquiring Lots or Units or other property
in the name of the Association, or its designee.

()  Purchasing Lots or Units at foreclosure or other judicial sales, in the name
of the Association, or its designee.

6)) Selling, leasing, mortgaging or otherwise dealing with Lots or Units
acquired by the Association.

6)) Settling or compromising claims of or against the Association in which all
Members have a common interest.
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(k) Obtaining and reviewing insurance for the Common Properties,
Community Facilities and other property owned by the Association.

Q
@ Q) Making repairs, additions and improvements to, or alterations of, the
“Q) o Common Properties and Community Facilities in accordance with the
> provisions of the Declaration after damage or destruction by fire or other
\’J’;O\/ ca&slualt‘y, or as a result of condemnation or eminent domain proceedings or
O otherwise.
5
U)” (m) Enforcing obligations of the Members, allocating profits and expenses and

\43)‘ taking such other actions as shall be deemed necessary and proper for the

e G;;\ sound management of the Property .
-{@?)? Levying fines against appropriate Members for violations of the
&y Declaration or rules and regulations established by the Association to

@&
<~ govern the conduct of such Members.

g

(o) @g{rowing money on behalf of the Association when required in
/', section with the operation, care, upkeep and maintenance of the
&Gtitpon Properties and Community Facilities or the acquisition of

~
O

property, and granting mortgages on and/or security interests in
AssSeiation, owned property; provided, however, that the consent of the

holde%gﬁ&\at feast two-thirds (2/3rds) of the votes of the Membership
ffcd)at a meeting of Members at which a quorum has been attained
in accordanciith the provisions of these Bylaws shall be required. If
any sum B‘:Srrqwed by the Board on behalf of the Association pursuant to
the authority C?t_}ntained in this subsection (0) is not repaid by the
Association, ary Member who pays to the creditor such portion thereof as
his interest in ggfx;o\perty owned by the Association bears, to the interest
of all the MefitBers/in the property owned by the Association, shall be
entitled to obtainfrgih-the creditor a release of any judgment or other lien
which said creditor shall have filed or shall have the right to file against,
or which will affect, sach Member’s Lot or Unit. The Association shall
take no action authorized in this subsection without the prior written

consent of the Declarant as long as the Declarant owns any Lots or Units.

(p)  Contracting for the management and maintenance of the Common
Properties, Community Facilities or other property owned by the
Association and authorizing a management agent (who may be an affiliate
of the Declarant) to assist the Association in carrying out its powers and
duties by performing such fimctions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair and replacement of the Common Properties,
Community Facilities or other Association property with funds as shall be
made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
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TARALYNE OAKS HOA INC

C/O GRS MANAGEMENT ASSOCIATES
3900 WOODLAKE BLVD, SUITE 309
LAKE WORTH, FL 33463

561-641-8554

FIRST NOTICE OF ACC VIOLATION
March 10, 2015

KEIRIN & SUSAN SHANAHAN
6485 SW SSTH PLACE
DAVIE FL 33314

RE: 6485 SW 55TH PLACE
Dear Owner:

It has come to our attention that an Architectural Change has been made to your home. All Architectural changes must be
approved by the Association so that we preserve the appearance and architectural harmony of the community. This helps
all of us protect the values of our property.

The Architectural Violation that was noted is described below:
Removal of sod by pool area. Possible installation of pavers, please submit site plan showing the exact
measurements of the design.

To help us in our effort to preserve the appearance of the community, we ask your cooperation in taking one of the
following actions:
You must submit an Architectural Change Form within 7 days of the date of this letter.

If you cannot comply with this request within the next 7 days or feel that the request is unfair, you have the right of appeal
to the community's elected Board of Directors. To appeal, you must submit a letter in WRITING to the address above.
You will be contacted by a representative of the Association.

‘We appreciate your cooperation in this matter.

Sincerely,

TARALYNE OAKS HOA INC
For the Board of Directors
Alejandra Castelan, LCAM
acastelan@grsmgt.com

Cc: Homeowner File 009
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by the Declaration, including, but pot limited to, the making of

) Assessments, promulgation of rules and execution of contracts on behalf
\5,//% of the Association.

\,9),5 © (@  Atits discretion, authorizing Members or other persons to use portions of
D) the Common Properties, Community Facilities or other property owned by
o o the Association for private parties and gatherings and imposing reasonable

= charges for such private use.

@ Exercising (i) all powers specifically set forth in the Declaration, the
)] Articles, and these Bylaws, and (i) all powers incidental thereto, and all
other powers of a Florida corporation not for profit. ‘

S Imposing a lawful fee in connection with the approval of the transfer,
C;?’ lease, or sale of Lots or Units, not to exceed the maximum amount
: \ itted by law in any one case.
)
LY . . . e s
® @,‘@Qh:acung with and creating special taxing districts.
22
() X@;@tﬁ and appoint executive committees.

Anything %r)eqﬁa%to the contrary notwithstanding, no general funds of the
Association shal e utilized for bringing, supporting, investigating, or otherwise
abetting any legalagtion, claim or extrajudicial action except for (i) imposition,
enforcement and ecllotion of assessments, including lien rights, (i) collecting of
debts owned to tl%e;zgssocia.ﬁon, (ii) bringing any contest or appeal of tax
assessments relating.fo.any property owned by the Association, (iv) actions
brought by the Asso @91{ to enforce the provisions of the Declaration, and (v)
counterclaims brought-py)the Association in proceedings instituted against it,
unless such legal action; flaim or extrajudicial action shall be specifically
approved for such purpssés by seventy-five percent (75%) of the vote of the
Members of the Association.

6. Officers.

6.1  Executive Officers. The executive officers of the Association shall be a President,
Vice-President, a Treasurer and a Secretary , all of whom shall be elected by the
Board and who may be peremptorily removed at any meeting at which a quorum
of Directors is attained by concurrence of a majority of all of the present
Directors. The President and Vice- President shall be Directors. A person may
hold more than one office, except that the President may not also be the Secretary.
No person shali sign an instrument or perform an act in the capacity of more than
one office. The Board from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or
appropriate to manage the affairs of the Association. Officers need not be
Members.
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62  President. The President shall be the chief executive officer of the Association.

A

/> e shall have all of the powers and duties that are usually vested in the office of
\§ /

president of an association.

@5 %3  Vice-President. The Vice-President shall exercise the powers and perform the
YR duties of the President in the absence or disability of the President. He also shall

& assist the President and exercise such other powers and perform such other duties
237 s are incident to the office of the vice president of an association and as shall
U otherwise be prescribed by the Directors.

6.3@@6_@1. The Secretary shall keep the minutes of all proceedings of the
Q:Ejrectors and the Members. He shall attend to the giving of ail notices to the
<XfZrbers and Directors and other potices required by law. He shall have custody
of the seal of the Association and shall affix it to instruments requiring the seal
@’duly signed. He shall keep the records of the Association, except those of
the urer, and shall perform all other duties incident to the office of the
Y - .
secretary. of an association and as may be required by the Directors or the
Pmidéﬁ_@x

6.5 M@Tx&m& shall have custody of all property of the Association,
including AGa%, Secusities and evidences of indebtedness. He shall keep books of
account for jSESJsociaﬁon in accordance with good accounting practices, which,
together with @/s’tanﬁaﬁng'papers, shall be made available to the Board of
Directors at maﬁ@b intervals and shall perform all other duties incident to the
office of treasurét All monies and other valuable effects shall be kept for the
benefit of the Assoc'@i;:‘n in such depositories as may be designated by a majority

of the Board. “((/

e
6.6  Declarant Aggointee&fﬁﬁ%gﬁicer appointed by the Declarant may be removed

<

except as provided in Se&_fzcigg.ﬂ hereof and by law.

Comp_enséﬁon. Neither Directors nor officers shall receive compensation for their
services as such, but may be compensated for services performed outside the scope of
their service as officers or Directors.

Resignations. Any Director or officer may resign his post ai any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Lots or Units owned by
any Director or officer (other than appointees of the Declarant or other Directors or
officers who are not Owners when elected or appointed) shall constitute a written
resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:
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9.1  Budget

v% (@) Adoption By Board; Jtems. The Board shall from time to time, and at
\*P 74 feast annually, prepare three budgets, a budget for the Common Expenses, 2
\Q?)»o budget for the Townhome Lot Maintenance, and a budget for the Community
At ) Facilities, determine the amount of Assessments payable by the Members to meet
P the expenses of the Association, Townhome Lot Maintenance and the Community
\J?o Facilifies, and allocate and assess such expenses among the Members, in
’{(ﬂ?} accordance with the provisions of the Declaration.
g
\@The budgets must reflect the estimated revenues and expenses for the year and the
*@@;ﬁmﬂed surplus or deficit as of the end of the current year. The Community

awilities budget must set out separately all fees or charges for recreational

ities, whether owned by the Association, the Developer, or another person.

T Townhome Maintenance budget must include all fees and charges for

i exter] or maintenance, landscaping, upkeep and insurance of Townhome Lots and
sh'uz’orj\_ thereon. In addition to the annual operating expenses, and to the extent
applicéli@\the budgets may include reserve accounts for capital expenditures and
deferred_intenance. Prior to turnover of control of the Association by the
Declarant{gto;}ghb Owners other than the Declarant, the Declarant may vote to

waive reséng?sﬁﬁnuaﬂy for each year of the operation of the Association. In the
event of such waiver, the budget need not reflect or include reserve accounts for
capita] expendff@s and deferred maintenance. After the Declarant has tumed
over control oftﬁéﬁ}s/sociaﬁon to the Owners other than the Declarant, the Board
may, by a vote of-the majority of Members present in person or by proxy at a
meeting at which a g&orum shall have been attached, determine for a fiscal year,
not to provide for reserves.

) |
The adoption of the b jﬁs for the Association by the Board shall comply with

the requirements hereiﬂgﬁééit forth:

@ Notice of Meeting. A copy of the proposed Common Expenses
budget shall be mailed to each Member, 2 copy of the proposed
Community Facilities Expenses budget shall be mailed to each
Townhome Lot Owner and Residential Condominium Unit Owner
responsible for the payment of Community Facilities Assessments
and a copy of the proposed Townhome Maintenance Expense
budget sheet to be mailed to each Townhome Lot Owner not less
than forty-five (45) days prior to the meeting of the Board at which
the budget will be considered,. together with a potice of that
meeting indicating the time and place of such meeting.

(iiy Determination of Budget Amount. In determining whether a
budget requires Assessments against Members in any year with an
increase exceeding five (5%) percent of the Assessments for the
preceding year, there shall be excluded in the computation any
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authorized provisions for reasonable reserves made by the Board in
respect of repair or replacement of the Common Properties or
Community Facilities or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on a regular or
annual basis, and there shall be excluded from such computation
Assessments for improvements to the Common Property or
Community Facilities and all Special Assessments (including
surcharges against specific Members).

@(b) Adoption by Membership, In the event that the Board shall be unable to

9.2

9.3

9.4

9.5

“~adopt a budget in accordance with the requirements of Subsection 9.1(a) above,

““th&Board may call a special meeting of Members for the purpose of considering

“and adopting such budget, which meeting shall be calied and held in the manner
pﬁ‘@\g&ed for such special meetings in said subsection. Alternatively, the Board
may ose a budget in writing to all Members of the Association or a specified
sub-g_ﬁ;g\of Members, where applicable. If either such budget is adopted bya
majon@gf the votes of Members to which the budget applies, present at such
meeunggerﬁrgcewmg such written budget, upon ratification by a majority of the
Board, it shalibecome the budget for such year.

ST :
Degositogz.‘ﬁﬁgé%ieposi’rory of the Association shall be such bank(s) or savings
and loan assogaRdn(s) in the State of Florida as shall be designated from time to

3\,

time by the Dl%gﬁgo: and in which the monies of the Association shall be
deposited. Withdfawal of monies from those accounts shall be made only by
checks signed by suchperson or persons as are authorized by the Directors. All
sums collected by tﬁ%ﬁhﬁﬁociaﬁon from Assessments or contributions to working
capital or otherwise ﬁfgf

'be commingled in a single fund or divided into more
.than one fund, as d:

/(”?g}\by the Board.

L

. o/l .
Acceleration of Assessthent istaliments upon Default. If 2 Member shall be in
default in the payment of an instaliment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the remaining installments of the
annual Assessment upon written notice to such Member, and the then unpaid
balance of the Assessment shall be due upon the date stated in the notice, but not
less than five (5) days after delivery of the notice or ten (10) days after mailing of
the notice, whichever shall first occur.

Fidelity Bonds. Fidelity bonds may be required by the Board for all persons
handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board, but no less than $10,000 for each such
person so bonded, if any. The premiums on such bonds shall be paid by the
Association as a Common Expense.

Accounting Records and Reports. The Association shall maintain accounting
records in the State of Florida, according to accounting practices normally used
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by similar associations or the manager under any applicable management

2 contract. The records shall be open to inspection by Members or their authorized
«/&\ representatives at reasopable times and written summaries of them shall be
\L < supplied at least annually. The records shall include, but not be limited to, (2) a
‘@))o record of all receipts and expenditures, and (b) an account for each Lot or Unit
vl designating the name and current mailing address of the Member, the amount of

A .
&7 each Assessment, the dates and amounts in which the Assessments come due, the
Yf/f\ amount paid upon the account and the dates so paid, and the balance due.
ol (B
L

~, Within ninety (90) days following the end of the fiscal year, the Association shall
\@prepare a complete financial report of actual receipts and expenditures for the
@;evious twelve (12) months. The Association shall provide each Member with
=giffier () a copy of the annual financial report or (i) written notice that a copy of
Sthe aonual financial report is available upon request at no charge to the Member
Wil 21 days after the report is completed by the Association or received from
théthird party preparing the report, but not later than 120 days after the end of the
fis @a\r. The financial report may consist of either financial statements
pmen@in conformity with general accepted accounting principals or a financial
report of Actyal Teceipts and expenditures, cash basis, which report must show the
amounts ¢f feceipts by accounts and receipt classifications and may show the
amounts éf/giggzgsw by accounts and expense classifications, including, if
applicable, biit not limited to, the following:
N©
()  Cost forigeourity;
(b)  Professional Czdl\managemeni fees and expenses;
()  Taxes; ()

)
(d)  Cost for Community, /“aclhtlw;
Qe e
(¢)  Expenses for refuse collection and utility services;
® Expenses for lawn care;
(g)  Cost for building maintenance and repair;
(h)  Insurance costs;
@) Administrative and salary expenses;
) General reserves, maintenance reserves and depreciation reserves; and
(k)  Beginning and ending cash balances of the Association.

9.6  Application of Payment. All payments made by a Member shall be applied as
provided in these Bylaws and in the Declaration or as determined by the Board.
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9.7 Notice of Meetings. Notice of any meeting where Assessments against Members .
are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such assessments.

N /

P

\

W

8  Declarant Exemption From Assessments for. Lawsuits. The Declarant shall not be

)>A\ liable for the payment of any Assessments applicable to Lots or Units it owns
@Q/' which relate in any way to the payment of legal or other fees to persons or entities

< %{@O engaged for the plll;pO?e of suibg, or making, preparing or investigating possible
(1 claims against the Declarant.
W

10. S 3 of Owners. The Association shall maintain current information regarding the title
holders-of all Owners. Such information shall be obtained by requiring each Member to

¥

file \%ﬂh,%e Association a copy of the deed or other document showing his ownership.
The A&Sociation may rely upon the accuracy of any such information for all purposes
until noﬁ@)in writing of changes therein.

&

Only Membgrsjof record on the date notice of any meeting requiring their vote is given
shall be entitfeditp notice of and to vote at such meeting, unless prior to such meeting
other Membersss ] produce adequate evidence, as provided above, of thefr interest and
shall waive in wigng notice of such meeting. v

11.  Parliamentary Rm\‘cgf‘igg"ﬁens’ Rules of Order (latest edition) shall govern the conduct of
the Association meétii(’;’g%\}vhen not in conflict with the Declaration, the Articles or these

Bylaws. LY
(>

(g
12.  Amendments. Except ass otherwise provided in the Declaration, these Bylaws may be
amended in the following m@n
l/ —
12.1 A resolution for the a}(d;égﬁon of a proposed amendment may be proposed either
by a majority of the Bﬁ&@z\ by not less than 1/3 of the votes of Members of the
Association. A m@oﬁ@j&e Board shall thereupon adopt a resolution setting
forth the proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be the annual or a special meeting.

12.2  Whritten notice setting forth the proposed amendment or & summary of the changes
to be effected thereby shall be given to each Member entitled to vote thereon
within the time and in the manner provided in these Bylaws for the giving of
notice of a meeting of the Members. If the meeting is an annual meeting, the
proposed amendment or such summeary may be included in the notice of such
annual meeting.

12.3 At such meeting, a vote of the Members entitled to vote thercon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of at least seventy-five (75%) percent of the
Members. '
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124  Any pumber of amendments may be submitted to the Members and voted upon by
ﬁ/é\ them at any one meeting.

\2/\ 125 If all of the Directors and all of the Members eligible to vote sign a written
) »0 statement manifesting their intention that an amendment to these Bylaws be
) adopted, then the amendment shall thereby be adopted as though the above
7 requirements had been satisfied.

No amendment shall make any changes in the qualifications for membership nor
_ 2y in the voting rights of Members without approval by all of the Members and the
\@joinder of all Institutional Mortgagees holding Institutional Mortgages upon the
“g/’]};ot(s) or Unif(s). No amendment shall be made that is in conflict with the
~Péeclaration or the Articles. Prior to the closing of the sale of all Lots and Units
Swithin the Community, no amendment shall make any changes which would in
aﬁi\ffv\?ay affect any of the rights, privileges, powers or options herein provided in
favoref, or reserved to, the Declarant, unless the Declarant shall join in the
execution of the amendment, including, but not limited to, any right of the

ASY

Declardnt. Aappoint Directors pursuant to these Bylaws.

>
12.7 No amcn@éiﬁo these Bylaws shall be made which discriminates against any
Member(s)i of Affects less than all of the Members within the Community,
without the iftén approval of all of the Members so discriminated against or
affected. @’\}) '

), \)> '
. 128 Upon the apprg;ga)l" of an amendment to these Bylaws, the certificate of
amendment shall be %Xf;guted and & copy shall be recorded in the public records of

the County. N
(@)

129 Notwithstanding the fZ6ging, the Federal Housing Administration and the
Veterans Administratio \§%)3havc the right to veto any amendments to these

Bylaws as long as there isaClass B membexship.

13.  Rules and Regulations. The Board may, from fime to time, adopt, modify, amend or add
%o rules and regulations concerning the use and operation of the Community, except that
subsequent to the date control of the Board is turned over by the Declarant to Members
other than the Declarant, Members of a majority of the Lots or Units represented at a
meeting at which a quorum is present may overrute the Board with respect o the
adoption or modification of any rules and regulations. A majority vote of Townhome Lot
Owners and Residential Condominium Unit Owners shall be required to adopt or modify
rutes regarding Community Facilities. Copies of such rules and regulations shall be
furnished by the Board to each affected Member not fess than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Declarant.

14.  Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
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genders. If any portion hereof shall be found by competent judicial authority to be
4. unenforceable, then only that portion shall be deemed deleted and the remaimder shall be
,V//}}(\ given its nearest permissible meaning and effect.

hS

Y ,
?)& Captions. The captions herein are inserted only as a matter of convenience and for
A m\reference, and in no way define or limit the scope of these Bylaws or the intent of any
\("proyision hereof.

/’ >

16. Y'(/Qoh_ﬂict. In the event there should be found any irreconcilable conflict among or
Eégv/epn the Declaration, the Articles and/or these Bylaws and in the absence of any
ex v@ language indicating which document controls the particular subject matter, then
the ;«oﬁsions of the Declaration shall be paramount, the Articles next paramount and
these'ByJaws subordinate.

17.  Indemnifisition of Officers and Directors. Subject to the further provisions of this
Section, fife }§sociaﬁ0n shall indemnify and hold harmless all officers and Directoss,
(and membéz§ of a Tribunal, as provided in Section 18.3 hereof) past or incumbent, from
and against ali-Gdsts, claims, damages, expenses and liabilities of any kind whatsoever,

including aﬁo@fﬁfm and costs at all tribunal levels, arising out of the performance of

such person’s dug/es?/ ereunder. Such indemnification and hold harmless provision shall

(@) exdst regardless of-whether the Association itself is named as a party defendant or

-

atleged to have anyﬁab;iﬁfy, (i) include the payment of any settlements upon approval by

the Board, and (iii) \I'ig?%de indemnification of the estate and heirs of the indemnified
party. Such indemnificat d hold harmless provision shall not be applicable (i) to the
extent the claim or Liahility is covered by insurance, or (i) in the event a court of

competent jurisdiction ﬁnal}y;gietermin&s, after all appeals have been exhausted or not
timely pursued, that the indsmnified perty did not act in good faith within what he
reasonably believed to be thég_sﬁg%i of his duty and/or authority and for purposes which

he reasonably believed to bg;%/ e best interests of the Association or its Members
generally and such court furthef s qié ifically determines that indemnification should be
denied. The provision of this Section may not be amended to terminate the effect hereof

as to any persons who became officers or Directors while this Section was effective.

18.  Suspension of Privileges: Fines. In the event of an alleged violation of the Declaration,
the Articles, these Bylaws or the rules and regulations adopted hereumder, and after
written notice of such alleged failure is given to the Member in the manner herein
provided, the Board shall have the right, after the afleged violator has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said Member’s and his Family’s, guests’ and tenants’ right to the
use of the Common Properties and/or Community Facilities (except for the portions
thereof which are necessary as a means of ingress and egress) and to fine such Member.
Any such suspension shall be for a period of not more than thirty (30) days for any
poncontinuing infraction, but in the case of a continning infraction (including
nonpayment of any Assessment after the same becomes delinquent) the suspension may
be imposed for so long as the violation continues. No fine shall exceed the sum of
$50.00 per violation. Repair or replacement costs shall not be deemed fines subject to the
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foregoing limitation. Any continuing violation shall be a separate violation for each day it
& continues. The Association may not suspend the voting rights of a Member. The failure
\///)}t of the Board to enforce the rules and regulations, these Bylaws, the Articles or the
¥~ 2> Declaration shall not constitute a waiver of the right to enforce the same thereafter. The
'\@5 emedies set forth above and otherwise provided by these Bylaws or by law shall be
“\‘\Z,r\cmnulaﬁve and none shall be exclusive. However, any individual must exhaust all
U /“available internal remedies of the Association prescribed by these Bylaws, or by any rules
Y}&? regulations adopted by the Association, before that Member may resort to a court of
taf for relief from eny provision of the Declaration, the Articles, these Bylaws or the
rlessand regulations. The rights of the Association to suspend voting rights, to impose
infefot charges, accelerate Assessment payments, or to otherwise enforce the payment of
Ass&ésients, as elsewhere provided in the Declaration and these Bylaws, shall not be
subje\é’t;t;&ihe provisions of this Section or require the notice and hearing provided for
herein.”

i e

18.1 fiten Complaint. A hearing to determine whether a right or privilege of 2
M §gr;)gr any of his Family or tenants (“Respondent”) under the Declaration or
these Byliws should be suspended or conditioned or a fine imposed shall be
initiatedbythe filing of a written Complaint by any Member or by any officer or
Director withithe President or Secretary of the Association. The Complaint shall
constitute %ﬁt&m statement of charges which shall set forth in ordinary and
concise lang%fag%iﬁe acts or omissions with which the Respondent is charged, to
the end that f}fg?l'@;spondent will be able to prepare his defense. The Complaint
shall specify thﬁ’s?cjej/ﬁc provisions of the Declaration, the Articles, these Bylaws
or the rules and regulations which the Respondent is alleged to have violated, but
shall not consist mg;él}g of charges phrased in the language of such provisions
without supporting faeis%

=

18.2 Discovery. After mﬁa;r@j}fa proceeding in which the Respondent is entitled to
a hearing, the Respondext #aj, the individual filing the Complaint, upon witten
request made to the othér‘party, prior to the hearing and within fifteen (15) days
after service by the Board of Directors of the Complaint or within ten (10) days
after service of any amended or supplemental Complaint, is entitled to (1) obtain
fhe names and addresses of witnesses to the extent known to the other party, and
(2) inspect and make a copy of any statements, writings and investigative reports
relevant 1o the subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of amy writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as
wozk product.

18.3 Trbunal. The Board shall appoint a Tribunal of at least three Members where
applicable upon receipt of a written Complaint. No member of the Tribunal shall
be a Director, Officers or employee of the Association, nor shall any member of
the Tribunal be involved in any prior investigation of the matter on behalf of the
Board nor related by blood or marriage to either the complaining party or the
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Respondent. In appointing the niembers of the Tribunal, the Board should make a

\ good faith effort to avoid appointing any Members or Community Facilities Users
2& who are witnesses to the alleged violation giving rise to the Complaint or

L otherwise biased. The decision of the Board shall be final, except that the
\‘?)50 Respondent may challenge any member of the Tribunal for cause, where a fair
D and impartial hearing cannot be afforded, at any time prior to the taking of
A% evidence of the hearing. In the event of such a challenge, the Board shall meet to

\?//.,}o determine the sufficiency of the challenge, without the President voting. If such
*@ challenge is sustained, the President shall appoint another Member to replace the
s challenged member of the Tribunal. All decisions of the Board in this regard
SC2) shall be final. The Tribunal shall elect a Chairman. The Tribunal shall exercise all

@thcr powers relating to the conduct of the hearing. If the Tribunal, by majority

ﬁ does not approve a proposed fine or suspension, it may not be imposed.

184 N/é?tc?\a’e of Hearing. The Tribunal shall serve a notice of hearing, as provided
herein-on all parties at least fourteen (14) days prior to the hearing.
19

LY
18.5 Heamg_“\
- ;}*‘.z,_

() ever the Tribunal has commenced to hear the matter and a member
of i€ Tribunal is forced to withdraw prior to a final determination by the
Tribupak>the remaining members shall continue to hear and decide the
case. \”( Fal evidence shall be taken only on oath or affirmation
administere an officer of the Association. The use of affidavits and
written ir‘xﬁg??gatoﬁw in lieu of oral testimony shall be encouraged by the

Tribunal. @
()  Each party shéli:%ave the right to be represented by counsel; to call and
examine esy)to introduce exhibits; to cross-examine opposing

witnesses on afiy matter relevant to the issues even though that matter was
not covered in fis"difett examination; to impeach any witness regardless
of which party first called him to testify; and to rebut the evidence against
him. If the Respondent does not testify in his own behalf, he may be called
and examined as if under cross-examination.

()  The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is
the sort of evidence on which responsible persons are accustomed to rely
in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or explaining other evidence but
shall not be sufficient in itself to support a finding, unless it would be
admissible over objection in civil actions. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be
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recognized at the hearing, and irrelevant and unduly repetitious evidence

4\\\ shall be excluded.
@ (d) Neither the accusing Member nor the allegedly defaulting Member must
’@ o be in attendance at the hearing. The hearing shall be open to attendance by
{ \/)E\ all Members where applicable. In rendering a decision, official notice
\@/Q/ ‘ may be taken at any time of any generally accepted matter within the
P Declaration, the Articles, these Bylaws, the rules and regulations or the
7 ) workings of the Association.
W

18\6 Decision.  The Tribunal will prepare written findings of fact and
(f:necommendzmons for consideration by the Board of Directors. The Tribunal shall
MG its determination only in accordance with the evidence presented fo it and in
(abcordance with these Bylaws. After all testimony and documentary evidence has
efppresented to the Tribunal, the Tribunal shall vote by secret written ballot
qun the matter, with a majority of the entire Tribunal controlling. A copy of the
"\;«md recommendations of the Tribunal shall be posted by the Board at a
conspxcﬁﬁus place on the Common Properties, and a copy shall be served by the
Premdé on each party in the matter and his attorney, if any. Disciplinary action
d%}ghe Declaration, these Bylaws or the rules and regulations shall be
m:posed onily by-the Board, and based upon the findings and recommendations of
the Tnblmal\?'fheBoard may adopt the recommendations of the Tribunal in their
entirety, or (B\f\a;a:d may reduce the proposed penalty and adopt the balance of
the recommend: In no event shall the Board impose more stringent
dlscxplmary actidfi than recommended by the Tribunal. The decision of the Board
shall be in writing anfl\shall be served and posted in the same manner as the
findings and reco { ions of the Tribunal. The decision of the Board shall.
become effective ten \(w) days after it is served upon the Respondent, unless
otherwise ordered L tmg by the Board. The Board may order a
reconsideration at any tmm,«wﬁhm fifteen (15) days following service of its
decision on the parties oft${s5%n motion or upon petition by a party.

187 Suspension of Privileges and/or Fines for Failure to Pay Assessments. The
Association may, without notice of a hearing, or an opportunity for a hearing,
impose a suspension or fine upon any Member because of the failure of the
Member to pay assessments or other charges when due. However, in no event
shall a suspension of common area use rights impair the right of an Owner or
tenant of a Lot or Unit to have vehicular and/or pedestrian ingress to and egress
from the Lot or Unit, including, but not limited to the right to park.
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'}Z\hc foregomg~was adopted as the Bylaws of: CODA HOMEOWNERS’ ASSOC]ATI@N IN C,a
oration not-for ptoﬁt under th iaWS of the State of Florida, at its first meehf
‘(&%rectors on thc 3_.__ &y of LIet 200‘:{*
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' EXHIBIT “E”
AFFORDABLE HOUS]N G‘TOWHOME LOTS

and 35 of CODA, according to the Plat: thereof, recorded in Plat Book 108
slic Records of Palm Beach County, Florida. .
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CFN 20150071672
OR BK 27366 PG 1174
RECORDED 02/27/2015 13:14:48

This instrument prepared by: .
e Paim Beach County, Florida

Michelle DeRosa, Esq. AMT

Michelle DeRosa, P.A.

6039 Terra Rosa Circle Sharon R. Bock

Boynton Beach, Florida 33472 CLERK & COMPTROLLER

Pgs 1174-1178; (5Pgs)

f

After recording, this instrnment should be
be r&med to: (enclose self-addressed stamped envelope)

‘Rfe/ Lighthouse, L.L.C.
39& I Avenue
Delty Btacly Florida 33483
Atm\ﬁﬁﬂgthy Hemandez

{ O

U (Space Reserved for Clerk of Court}

%
AMENDMENT TO MASTER DECLARATION OF COVENANTS,
(\ RESTRICTIONS AND EASEMENTS FOR CODA

This THIRD,-AMENDMENT TO MASTER DECLARATION OF COVENANTS,
RESTRICTIONS E)&&EMENTS FOR CODA (the “Third Amendment”) is made as of the L"/Paay
of Novewee, 2014 by M}{ URBAN LIGHTHOUSE, L.L.C., a Florida limited liability company (the
“Declarant”), whose pnnc‘ié/l"%ofﬁce is located at 398 NE 6% Avenue Delray Beach, Florida 33483, and
joined in by CODA MA§€1( ©ASSOCIATION, INC., a Florida not for profit corporation (the
“Association”), whose princi @ﬁ' ?;g is located at 398 NE 6“‘ Avenue, Delray Beach, Florida 33483,

WHEREAS, Declarant ga{%}kecuted and recorded that certain Master Declaration of Covenants,
Restrictions and Easements for qua“b;?December 17, 2007 in Official Records Book 22326, at Page
388, and that certain Amendment t6¢Master Declaration for Covenants, Restrictions and Easement for
Coda on May 26, 2011 in Official E;C@rds Book 24544, Page 1093 (the “First Amendment”) and
Amendment to Master Declaration for Cg¥venants, Restrictions and Easement for Coda on May 29, 2012
in Official Records Book 25226, Page 1 6’& he “Second Amendment™), both of the Public Records of
Palm Beach County, Florida, as amended; axﬁi/o}'\supplemen’ced from time to time (collectively hereinafter
referred to as the “Declaration™); L

WHEREAS, pursuant to Section 16.20 of Article XVI of the Declaration, Declarant has reserved
the absolute right at any time to modify the development plans for the Community, including without
limitation, the right to modify the type, size and nature of residences and other Improvements to be
constructed upon the Property;

WHEREAS, Declarant has elected to modify its development plan to eliminate the Commercial
Condominium Units, Residential Condominium Units and Residential Apartment Units which it
originally planned to construct upon Tract C reflected on the Plat, and in its place construct an additional
sixteen (16) Townhome Lots;

WHEREAS, Section 16.6 of Article XVI of the Declaration provides that Declarant may amend
the Declaration, by act of Declarant alone (with or without a meeting or notice) prior to such time as Class
B Membership terminates pursuant to Section 4.1 of the Declaration (the *Turnover Date™);

WHEREAS, the Turnover Date has not occurred as of the date first above written;

WHEREAS, in connection with the modification of the plans for the Community, the Declarant
desires to amend the Declaration in certain respects, all as more particularly set forth herein; and
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WHEREAS, the Declarant has requested, and the Association has agreed, to join in and consent
to this Third Amendment notwithstanding the fact that such prior approval of the Association is not
required.

\:}’//>>\NOW, THEREFORE, Declarant hereby declares that the Declaration is hereby amended as

fﬁ@lf’

£ The recitations set forth herein are true and correct and are incorporated herein by
refereiice. Unless otherwise defined herein, each initial capitalized term used herein shall have the
meaningxﬁjﬁeﬁ to such term as set forth in the Declaration.
«;\ &

2. .J_ ~dn connection with Declarant’s election to eliminate the construction of the Commercial
Condominiuti Yhits, Residential Condominium Units and Residential Apartment Units and to construct,
in their place, @f@dditional sixteen (16) Townhome Lot, all references to the following defined terms
contained within #eSDeclaration and all other governing documents of the Association, shall be hereby
deemed deleted {i@o, as if such terms do not and have never appeared in the Declaration and other
governing associatﬂf@&ocuments: Condominium Unit or Unit, Condominium Property, Condominium
Unit Owner, Residenti £ Wndom[nium Unit, Residential Apartment Unit, Residential Condominium Unit
Owners, Condominiu E{%\Serry, Condominium Association and Commercial Condominium Unit,

..,

3. Section 2?26?3%{559 Recitals of the Declaration is hereby deleted in its entirety and replaced
with the following: %‘)fm
,;/'»1})
B. Declar 'Vig?g,deve]oping the Land as a residential development known as Coda
(hereinafter ca[led\@fé “Community”). The Community is intended to consist of a total of

fifty-two (52) res@efrﬁﬁtﬁ townhomes (the “Townhome Lots”) together with certain
common areas and facilities.
@
4, The following is hereby g('da” d to Section 1.33 of Article I of the Declaration:
R

In the event an “Additid}?@;@’ is recorded in the Public Records of the County, then
the term “Plat” as used hereip’$hall also mean and refer to such Additional Plat(s). An
“Additional Plat” shall mean the plat of any portion of the Property which is not included
in the Plat, if any, and the plat of any Additional Property provided a Supplemental
Declaration for such Additional Property is recorded amongst the Public Records of the
County. “Additional Plat” shall also mean the replat of all or any portion of the Plat or
any other plat of all or any portion of the Property.

5. Section 1.40 of Article I of the Declaration is hereby deleted in its entirety and replaced
with the following:

1.40  “Townhome Lot or “Lot” shall mean and refer to Lots 1 through 52 as depicted
on the Plat, together with any Improvements constructed thereon.

6. Section 2.2B of the Declaration is hereby deleted in its entirety and replaced with the
following;

B. Certain recreational facilities will be used in common by the Townhome Lot Owners.
These facilities will be used by a maximum of 52 residential townhome Owners and their
tenants, guests and invitees. These facilities will be located on the property (hereinafter
referred to as the “Community Facilities”) which will be ultimately owned by the
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Association. These recreational facilities include, but are not limited to, a pool, pool
deck, cabana area and tot lot.

7. Except as modified by this Third Amendment, the Declaration shall remain in full force
ct in accordance with the terms thereof.

\*@ﬁjﬂ WITNESS WHEREOF, this Third Amendment has been signed by Declarant and joined in by
the A&s(sqmatlon on the respective dates set forth below.

2° DECLARANT
‘i((@} |
P NEW URBAN LIGHTHOUSE, LLC, a Florida

2
WITNESSES A@ To DECLARANT:

%M RN,

Slgnature : Prmt Name: JQEA/
Name: T3S A (e Title: ’ 1

A
S Juloa m mios

limited liabi ompany

[CORPORATE SEAL]

STATE OF FLORIDA \
)s$ ”>
COUNTY OF Pl Beack ‘»f

The foregoing ins ent was %‘Iqjowledged before me this 24 day of Novem ZD«E/ .
2OL by 2;;.»;/1 é : La , - hc/s\ J\ of New Urban Lighthouse, L.L.C,, a
Florida limited liability company, on beﬁalf e}’ ,sald company He/She is personally known to me or has
produced as identification.r_* A

N??A}}YPUBLIC STATE OF FLORIDA M a- W
K John A. Jacobs

Commission # EE128338 Notary Puéf‘ Etate of Flgrida a jkér
~$5s Expires;  SEP. 12,2015 A by

BONDED THRU ATLANTIC BONDING CO, ING, Typed, Printed or Stamped Name of Notary Public

i,

R\

My Commission Expires: 4 [t 9\,1 15
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ASSOCIATION:

CODA MASTER ASSOCIATION INC.,, a Florida

corporation n
%&H SSES AS TO ASSOCIATION:

5/;:5 M Q{//—f

Slgna Pnnt Nan’{e Kevin E. Rickard
Print Na(xé) g/lun 6‘rmzré vfc, Title: President
’/
% a w [CORPORATE SEAL]
grfture:
Prmt Name: M b A— c\] acs lO%

&
STATE OF FLORIDA = )
5“”?) )SS

Pwas acknowledged before me this AY day of Movem ber

The foregoing ins nent
i BJeSLdent of Coda Master Association, Inc., a Florida not for profit

20 1 e by Kevin E. Rickar

corporation, on behalf of sai \&prporatron He is personally known to me or has produced
as identification. (’\‘)
T
s ~ O

NOTARY PUBJ:IICI;S'I‘AXh %F FL%RJ.DA Q—‘:\

s Jobn A, Jacobs <

§: : Commission # EF129338 ¢ ( ) Notary Mllc State of Fiorida atd[arge

% 84 Expires:  SEP 12,2015 Noco AV

BONDED THRU ATLANTIC BUNDING CO ,INC. S

\(\(::; /\Typed Prmted or Stamped Name of Notary Pubiic
Q_»;f__:gi\

My Commission Expires: l] g.l tS
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MORTGAGEE JOINDER AND CONSENT

The undersigned, Centennial Bank (“Bank™), is the owner and holder of that Mortgage and
ity Agreement given by New Urban Lighthouse, L.L.C., a Florida limited liability company, dated
ber 19, 2014, and recorded December 3, 2014, in Official Records Book 27195, Page 801, of the
ecords of Palm Beach County, Florida, and that Mortgage and Security Agreement given by New
U:r,, Ldghthouse, L.L.C., a Florida limited liability company, dated November 19, 2014, and recorded
Detgi or 3, 2014, in Ofﬁ01al Records Book 27195, Page 821, of the Public Records of Palm Beach
Cour@ ’Florlda, as same may be amended from time to time, does hereby join in and consent to the
executionand recording of this Third Amendment to Master Declaration of Covenants Restrictions and
Easeméﬁ%(fbr Coda.

SS WHEREQOF, the undersigned, has cause these presents to be executed in its name
on this 61 LZ f FES, 2015,

Signed, sealed a.r(aehvered in BANK:
the presence of: é;\
% CENTENNIAL BANK
) ‘?
Q :’f\ By: 7’7/ Gt —
T "
Print Name: Lisak. M Name: HEwWAALD 2 sz A
“ ° Title: EXGcirve Vice EEs
(-ﬁ)é/ —;—ﬁ . Gl
Print Name: loiae /_msi [CORPORATE SEAL]
(’»
STATE OF FLORIDA ) L
) Ss (,
COUNTY OF BROWARD C )

The foregoing instrument was ag@ dged before me this =’7' ‘fday of Fé 8,
2015, by HOWAHD 20 S IR, EXES, VicE JZES. of CENTENNIAL

BANK on behalf of said B4V Héfhe is pefsonally” known to m& or has produced
as identification. g/

1\5/‘[5,11"3' Public, State of Florida at Large

/ Iseall. Pl >
My Commission Expires: Typed or Printed of Notary Public

Expims 1118/2017
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i AMENDMENT TO MASTER DECLARATION OF

U

Y;}-&OVENANTS, RESTRICTIONS AND EASEMENTS FOR CODA
(D

N

THIS ENDMENT to Master Declaration of Covenants, Restrictions and Easements
for Coda (tﬁ@ Amendment”) is made this Ur# day of /AL . 2012 by CODA
MASTER ASSQE\, TION, INC.,, a Florida corporation not-for-profit (the *Association”), and
joined in by N AN LIGHTHOUSE, L.L.C., a Florida limited liability company (the
“Declarant™), @

@) RECITALS
A. Declarant‘{ﬁfff;aéussociatlon executed that certain Master Declaration of Covenants,

Restrictions and Easement§for @gda which was recorded in Official Records Book 22326, Page
388, of the Public Records o ,é.gﬁ*-)Beach County, Florida (the “Declaration®).

/\gﬁ-_)qg.karant reserved the right to modify the development plans
argd\}' €clarant may develop all or a portion of the planned 20,000
imium space as described in the Declaration as any
combination of Commercial Condominfum Units or Residential Condominium Units, which may
include Residential Apartment Units a{&f_j ch terms are defined herein.

VO

B. In the Declarati
for the Community. In that reg
square feet of commercial condo

o

C. In connection with the chang&af the plan for the Community, Declarant and
Association hereby desire to amend the Master Declaration as set forth herein. This Amendment
1s made pursuant to Section 16.6 hereof by the affirmative vote at any annual or special meeting
of Members) or written approval of Members holding not less than sixty-seven (67%) percent of
the votes of the Class A Membership and (so long as Declarant owns any portion of the
Property) the affirmative vote or written approval of Declarant; or (2) until such time as Class B
Membership terminates pursuant to Section 4.1 hereof, by act (with or without a meeting or
notice) of Declarant alone.

NOW THEREFORE, Declarant and Association hereby amend the Master Declaration as
described herein,

1. Section 1.3 titled “Association” is hereby deleted and replaced with the following:

“l3  “Association” shall mean and refer to the CODA MASTER
ASSOCIATION, INC., a Florida corporation not-for-profit, its successors and/or assigns.”

2. Section 1.8 titled “Commercial Condominium Unit” is hereby deleted and
replaced with the following:

4830-8633-4734.2
15296/0008
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“1.8  “Commercial Condominium Unit” shall mean and refer to a
commercial unit located within Coda as destribed in the Declaration of
Condominium for Coda, a condominium, to be recorded in the Public Records of
Palm Beach County, encumbering all Condominium Property. Further, such term
hall also include any portion of the Condominium Property which is leased for

‘\'\f’?)}%qgnmercial purposes but not submitted to a Condominium.”

PAON

B o
the followitiy®
!

A
N

116 “Condominium Property” shall mean and refer to that portion of
the I@tp be developed as a residential/commercial mixed-use condominium, a
residen@'j}gondominium or a residential apartment community, subject to the
terms éf{gfgestﬁcﬁons of the Declaration of Condominium for Coda, if
Condomini@ﬁnits are constructed.”

4. Sectioﬁ"ﬁﬂ titled “Condominium Unit” or “Unit” is hereby deleted and replaced
with the following:

S

b

“1.17 “éggﬂ&?pﬁﬁm Unit” or “Unit” shall mean and refer to any
Condominium Unit*Ionggi_ within the Condominium Property as described in the
Declaration of Condo ,'fﬁﬁ’m or shall mean and refer to a Residential Apartment
Ie

Unit if all or a portioln’@f the Condominium Property is not developed as a

s

condominium.” 639
A
5. Section 1.34 titled @idential Condominjum Units” is hereby deleted and
replaced with the following: (Zf)
Ry

=

“1.34 “Residential Cgﬁﬂ(f){fﬁnimn Units” shall mean and refer to any
residential units located within the<€ondominium as described in the Declaration
of Condominium for Coda, a condominium, to be recorded in the Public Records
of Palm Beach County, or if a Condominium is not developed on all or a portion
of the Condominium Property, any Residential Apartment Units located on the
Condominium Property.”

6. A new Section 1.41 is hereby added to the Declaration as follows:

“1.41 “Residential Apartment Unit” shall mean an apartment unit located
on the Condominium Property which shall be leased by the Owner thereof, for
residential purposes only, subject to and in accordance with the terms of this
Declaration.”

7. A new Section 1.42 is hereby added to the Declaration as follows:

“1.42 “Residential Condominium Unit Owners” shall mean the Owners
of Residential Condominium Units which, pursuant to Section 1.34 hereof,
includes the Owners of Residential Apartment Units.”

4830-8633-4734.2
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8. Section 2.2B. of the Declaration is hereby deleted and replaced with the
following: :

(\E\ “B.  Certain recreational facilities will be used in common by the
\ ownhome Lot Owners and the Residential Condominium Unit Owners., These
\Q)fagllltles will be used by a maximum of thirty-six (36) Residential Townhome
Oyners and a maximum of twenty-five (25) Residential Condominium Owners,
\Vian’d thelr tenants, guests and invitees. These facilities will be located on property
@e maﬁcr referred to as the “Community Facilities”) which will be ultimately
by the Association. These recreational facilities include, but are not
hmltgd 0, a pool, pool deck, cabana area and tot lot. Commercial Condominjum
Umt\%xg\rs and guests, tenants, invitees or patrons of Commercial Unit Owners

shall nef (efny recreational fa01ht1es located upon Common Property.”

9. Sect%@ﬁ 1.B.(2) is hereby deleted and replaced with the following:

2 ifee (3) months after ninety (90%) percent of the Townhome Lots and
Condominium Units wﬁ]’]@ the Property that will ultimately be operated by the Association have
been conveyed to MemB@s{or

G
10.  Section 17. thB Declaration is hereby amended as follows. No Association
approval is required for any\{es$e. In addition, the last two (2) sentences of Section 17.2 are
hereby deleted and replaced mtﬁ“?he following:

“No Townhome L\é(;t or Residential Condominium Unit shall be leased in
excess of two (2) times pe@a:%enda.r year. Notwithstanding the foregomg, the
Association reserves the right (¢, %rant an exception to this restriction in the sole
discretion of the Association.” )

11. Except as amended hereiﬁ%ﬁfé%emaimng terms and provisions of the Declaration
shall remain in full force and effect as set forth therein.

[SIGNATURES AND ACKNOWLEDGEMENTS APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Declarant and the Association have causéd this
Amendment to be executed as of the date first written above.

\,/3
Do ' DECLARANT:
S1g\§€:ﬁ\/the presence of:
,;\u ‘ NEW URBAN LIGHTHOUSE, LL.C., a
s(f} Florida limited liability company
Wlmess Slg;na By: //(/ﬂm
Zr i oa /':»,S‘S\éofh, PnntN’ame,‘Kéa/ﬂ E- /(IZO/CA/‘/
Pnnt Name Title: LD e T B
= Address:_ 398 A/r Crd /742
<_§\ L fesy Blocd F/ B55473
(Q?,} (LLC COMPANY SEAL)
7@58 il(m/h Gin 5
Print Name %ﬁ_ﬁ\
Eb

STATE OF FLORIDA S
COUNTY OF PALM BEACH (£

The foregoing instrument W%Srael){nowledged and sworn to before me this L day of

Muvcn MOVth |, 2012 by Kevin R4 gaff,&as Brecident , of NEW URBAN
LIGHTHOUSE, L.L.C., a Florida lim{ifed-] ,fr}\blhty company. He/She is personally known to me
or has produced v Q»,/;:‘k as identification,

s L pone——

(SIGNATURE OF NOTARY PUBLIC, STATE OF FLORIDA)
Cnnerd Frencn

“TARY PUBLIC-STATE OF FLORIDA

':3,,,_ Christi French (Print, type or stamp Commission Name of Notary Public)
.9 £ Commission #DD840077 D QL)‘ 00777 - Np Veir bCr 14, 20i 2
";;bmgﬁﬁimi?n\g&& %}3 (Commission Expiration Date and Serial No., if any)

4830-8633-4734 2
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JOINED BY THE ASSOCIATION:

;\ CODA MASTER ASSOCIATION, INC., a
X//\&‘\/ Florida corporation not for profit

Wi ““"él By: p
'/% Print Name: A2vin £ - ﬂa/&w-?
Print(N Title: Faed. dtrT

A Address: B28 /L LrH fRC
%M /?e&z,m? Plecl T/ 33@75
Witneﬁ&/gnaﬁji_‘r’e’} - '
21 :\/'\ o S5 é(’/j
Print Name <§j
(% &,

COUNTY OF PALM BEA\C%I’ xw

The foregoing instrument ,@ owledged and sworn to before me this Zﬁ'ﬁ” day of
Marun, 2012, byl<evin_ Ri cleavfX 275 President of CODA MASTER ASSOCIATION, INC,, a

Florida corporation not for profit —\?Ie/She is personally known to me or has produoed

:-.;, as identification.

(/,

Q@ﬁiﬁt A e r—

(SIG A’I’[:LB_BSQF OTARY PUBLIC, STATE OF FLORIDA)

NUTARY PUBL&;TATL OF FLORIDA a5 6"’01/\

°‘ sti French (Print, type or stamp Commission Name of Notary Publ
2Co #D p ary Public)

B SR T DD €4o017 = NovEmber 16 212

B e st o, e, (Commission Expiration Date and Serial No,, if any)
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CODA PCN NUMBERS

. Lot
Property ID - Number
3-46-17-64-000-0010 1

-46-17-64-000-0020

2
3
G 3;415—]7 54 000-0040 4
15«43?}5-17 64-000-0050 5
12¥4:46. -17;64-000-0060 6
12-43:46217-64-000-0070 7
12-43-46{17-64-000-0080 8

12-43-46717-64-000-0090 9
12-43-46- KE68-000-0100 10
12-43-46-1756#=000-01 10 3
12-43-46-17- <006-0120 12
12-43-46-17-640800-0130 13
12-43-46-17-64-00950140 14
12-43-46-17-64-008<0150 15
12-43-46-17-64-000-4760) 16
12-43-46-17-64-000-0T703%) 17
12-43-46-17-64-000-01 8 2% 18

12-43-46-17-64-000- 0190 é 19
12-43-46-17-64-000-0200 é 20
12-43-46-17-64-000-0210 gx‘u 21

12-43-46-17-64-000-0220 \“, 22
12-43-46-17-64-000-0230 ((\\’) 23
12-43-46-17-64-000-0240 ((Jy 24
12-43-46-17-64-000-0250 X
12-43-46-17-64-000-0260 ()26
12-43-46-17-64-000-0270 —:;\7
12-43-46-17-64-000-0280
12-43-46-17-64-000-0290 /2’93)
12-43-46-17-64-000-0300 %” o
12-43-46-17-64-000-03 10

12-43-46-17-64-000-0320

12-43-46-17-64-000-0330 33
12-43-46-17-64-000-0340 34
12-43-46-17-64-000-0350 35
12-43-46-17-64-000-0360 36
12-43-46-17-64-003-0000 Commercial Parcel

Book25226/Page1765 Page 6 of 6



CORPORATE RESOLUTION AUTHORIZING REMOTE PARTICIPATION AT MEETINGS
CODA MASTER ASSOCIATION, INC.

THE UNDERSIGNED SECRETARY of Coda Master Association, Inc. (the “Association™) does
hereby certify that the following is a true and correct copy of a Resolution duly adopted by the Association’s
Board of Directors (the “Board™) at a duly called meeting of the Board held on September 28, 2023, at
which a quorum of the Board was present and voting throughout:

WHEREAS, the Association is a corporation not for profit pursuant to Chapter 617 of the Florida
Statutes (the “Florida Not For Profit Corporation Act”);

WHEREAS, Section 617.0721 of the Florida Not For Profit Corporation Act provides the following
with respect to attending meetings via remote audio or video means:

If authorized by the board of directors, and subject to such guidelines and procedures as
the board of directors may adopt, members and proxy holders who are not physically
present at a meeting may, by means of remote communication:

(a) Participate in the meeting.
(b) Bedeemed to be present in person and vote at the meeting if:

1. The corporation implements reasonable means to verify that each person deemed
present and authorized to vote by means of remote communication is a member
or proxy holder; and

2. The corporation implements reasonable measures to provide such members or
proxy holders with a reasonable opportunity to participate in the meeting and to
vote on matters submitted to the members, including an opportunity to
communicate and to read or hear the proceedings of the meeting substantially
concurrent with the proceedings.

If any member or proxy holder votes or takes other action by means of remote
communication, a record of that member’s participation in the meeting must be maintained
by the corporation in accordance with s. 617.1601.

WHEREAS, the Board has determined it to be in the best interest of the Association to provide
Members and proxy holders with the option of participating, being deemed present and voting at Meetings
of the Members, by means of remote communication, including the Meeting to be held on September 28,
2023, at 6:00 PM, at which the Members will consider and vote on a proposed line of credit from SouthState
Bank:

WHEREAS, the Board wishes to adopt this Resolution to authorize the Members and proxy holders
to participate, be deemed present and vote at Meetings of the Members, by means of remote communication.
and to establish guidelines with respect thereto.

BE IT RESOLVED that the above recitations are true and correct and that each are incorporated
herein in their entirety by reference.

BE IT RESOLVED that a majority of the Board affirmatively votes to authorize the Members and

proxy holders to participate, be deemed present and vote at Meetings of the Members, by means of remote
communication, in accordance with the Florida Not For Profit Corporation Act.

000001/01475000_1



BE IT FURTHER RESOLVED that when video participation is used by a Member or proxy holder
to attend a Meeting of the Members, the physical recognition of the Member or proxy holder by a member
of the Board, other Members of the Association, or employees or agents of the Association shall be a
sufficient verification of identity.

BE IT FURTHER RESOLVED that when audio participation is used by a Member or proxy holder
to attend a Meeting of the Members, recognition of the Member’s or proxy holder’s voice, or the telephone
number or other source of communication from which he or she is communicating, by a member of the
Board, other Members of the Association, or employees or agents of the Association, shall be a sufficient
source of verification of identity.

BE IT FURTHER RESOLVED that either the President or the Property Manager of the Association
may utilize technology that “mutes” Members or proxy holders when they are not speaking, or when they
are speaking out of turn, as long as the platform contains a means by which Members and proxy holders
may communicate to the President or the Property Manager that they wish to be recognized.

BE IT FURTHER RESOLVED that Members who have not voted by proxy and are remotely
attending a Meeting of the Members, and proxy holders who are remotely attending a Meeting of the
Members, shall be required to vote, if they wish to vote, on each item for which a vote is being taken, by
voice vote, and each such vote shall be specifically included in the minutes of the Meeting.

BE IT FURTHER RESOLVED that the Board shall have the discretion to apply this Resolution or
waive its application in any reasonable manner which effectuates the ability of Members to participate
remotely, while preserving the ability to conduct an orderly meeting and verify that those attending remotely
are, in fact, entitled to do so.

BE IT FURTHER RESOLVED that this Resolution shall not guarantee that a Member or proxy
holder will always be entitled to participate at a Meeting of the Members by means of remote
communication, as: (i) the availability of, and platform for, remote participation shall be subject to the
proper functioning of the platform; (ii) the availability of, and platform for, remote participation shall be
subject to the discretion of the Board with respect to any particular meeting; (iii) the Board shall not be
required to offer remote participation for any particular Meeting; and (iv) the Board may determine that
utilizing a platform for remote participation is not advisable or in the best interests of the Association with
respect to any particular meeting.

BE IT FURTHER RESOLVED that this Resolution is hereby approved with the Directors casting
their votes for or against this measure as follows:

Director, Gary Bleiberg [For]

Director, Kira Bossis [For]

Director, Clare Feldman [For]

Director, Richard Frederick [Absent]

Director, Paul Terrio [Absent]

THE UNDERSIGNED SECRETARY FURTHER CERTIFIES that the foregoing

Resolution was duly and regularly enacted at a properly noticed meeting of the Board of Directors called
for that purpose and held in accordance with the Articles of Incorporation, By-Laws, and laws of the State

000001/01475000_1



of Florida; that the Board of Directors has full power and authority to bind the Association pursuant thereto;

and that the Resolution is in full force and effect as of the date of this Resolution and has not been altered,
modified or rescinded.

IN WITNESS WHEREOF, | have affixgd my name and signature in my capacity as the Secretary
ol the Association as set forth below on this 1.¥ day of Copbenboe . ¥0ul

eben s At

Name: Gary Bleiberg
Title: Secretary

000001/01475600_ 1



8/30/24, 3:13 PM IMG_0216.JPG

RESOLUTION OF
CODA MASTER ASSOCIATION, INC.

The Board of Directors of CODA MASTER ASSOCIATION, INC. (hereinafter referred to

as "ASSOCIATION"), held a meeting on August 28, 2024, at 6:00 p.m. wherein the following was
ratified:

1. Any owner wishing to install any hurricane protection must apply to the Association
with such information as the Association may from time to time require.

2. Any hurricane protection must comply with current building codes. Any hurricane
protection is approved contingent upon the hurricane protection continuing to be
compliant with current building codes.

3. The hurricane protection must adhere to and be in conformance with the external
appearance of the structure and the Association in general.

4. Any modification to §720.3035(6), Florida Statutes, shall be automatically incorporated
into this resolution.

DATEDN. , 2024

‘CODA MASTER ASSOCIATION, INC.

(ot o

Clare Fe‘lean, President

Paul Terrio, Secretary

https://mail.google.com/mail/u/0/#inbox?projector=1 1M
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