MO IGEAROLRR RN

CFN 200350139457
OR BK 18246 PG Q001

THIS INSTRUMENT PREPARED BY: RECORDED 23/ lﬁ/2@05 15:23:37

Juan E. Rodriguez, Esquire Palm Beach County, Florida

SALOMON, KANNER, DAMIAN & RODRIGUEZ, P.A, Sharon R. Bock, CLERK & COMPTROLLER
2550 Brickell Bay View Centre [} BoP1 - 69: ! (69 )

80 S.W, 8th Street g8 ; pgs

Miami, Florida 33130

DEg\LARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF

BEXLEY PARK

Thls‘* Deéaratlon of Covenants, Conditions and Restrictions of Bexley Park is
made by D.R. Hérton Inc., a Delaware corporation (the "Declarant") this 24 day of
February, 2065'

WITNESSETH:

Declarant is the owner of the property located in Palm Beach County, Florida,
and more pamcularlyidesgr}bed in Exhibit "A" attached hereto; and

\if gy

Declarant mtends% develop the real property described in Exhibit "A" subject to
the protective covenants, /,egngiltlons restrictions, reservations, liens and charges
hereinafter set forth. K9

Now, Therefore, Declar?(urrereby declares that all of the real property described
in Exhibit "A" shall be held, sold;"conveyed, leased, mortgaged and otherwise dealt with
subject to the easements, covena/ﬁfs, “conditions, restrictions, reservations, liens and
charges as hereinafter set forth, aii“of“whlch are for the purpose of enhancing and
protecting the value, desirability and at ‘_,mveness of said real property and to provide a
uniform plan of development for the’ m{ Said easements, covenants, conditions,
restrictions, reservations, liens and cheﬁ?; ,shall run with the real property described in
Exhibit "A" attached hereto, shall be bmdf:g,g “upon all parties having and/or acquiring
any right, title or interest in the real propert‘y;d/escrrbed therein or in any part thereof, and
shall inure to the benefit of each and every ;Sgrsowentlty from time to time, owning or
holding an interest in said real property.

ARTICLE | \!\, o
1

DEFINITIONS

e

Section 1. The following words and terms when gs c}'\n this Declaration or any
Supplemental Declaration hereto (unless the context shalllclearly indicate otherwise)
shall have the following meanings: |

A "Articles" and "By-Laws" shall mean @l refg to the Articles of
Incorporation and the By-Laws of the Master Association as they may exist from
time to time.

B. "Bexley Park Estates" shall mean that portion of Bexley Park more
particularly described on Exhibit "B".

C. "Bexley Park Manor" shall mean that portion of Bexley Park more
particularly described on Exhibit "C".

D. "Bexley Park Townhomes" shall mean that portion of Bexley Park
more particularly described on Exhibit "D".

E. "Common Area" shall mean and refer to those tracts of land,

together with any improvements thereon, and any personal property situate
thereat, which are actually deeded to, dedicated to, or otherwise acquired by the
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Master Association.

F. "Declarant" shall mean and refer to D.R. Horton, Inc., a Delaware
corporation, its successors and assigns.

G. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions and includes the same as it may, from time to time,
be‘ﬁ{nended.

T
m\{;:’_/f \%\

L "Developer” shall mean and refer to any person or business entity
w@gﬁa’cguires any of the Property for the purpose of improving same and selling
saipg/ a§>i|ﬁproved.

5 “‘ "Development Plan" shall mean and refer to the approved Site Plan
- Dev&iop ment~Order as approved by the City of Delray Beach, Florida.
Developrgjenﬁ)ipfans are customarily changed by developers as development
progrességf g’r;ﬁ; because the future development of Bexley Park is subject to
revision and-ctiange by the Declarant, all references tc the Development Plan
shall be refereptes to the latest revision approved by the appropriate
governmental ‘q‘gg@es.

J. "F;‘rﬁ{ﬁy Dwelling Unit" or "Unit" shall mean and refer to any
improved property intérded for use as a single family dwelling, including, but not
limited to, any singféé’family detached dwelling, patio home, zero lot line unit,
townhouse unit, or tripl@gg@n}it, located within the Property For the purposes of
this Declaration, any é(zgﬁfsingle family dwelling shall not be deemed to be
improved until a Certificate of Occupancy (temporary or permanent) has been
issued by the appropriate govéfnmental authorities for the single family dwelling
constructed on said parcel,‘b;;,ijmij said single family dwelling is determined by
the Master Association, in its r@égqg?ble discretion, to be substantially complete.

K. ‘Garage Easeme&%’ﬁﬁ@lmmean and refer to the exclusive
easement over and across a portiés of & Garage Unit Lot (as hereinafter defined)
for the benefit of specific lots withiﬁ(;B’exi?ayjﬁark Manor as designated in Article
VI, Section 7 below, for the purpos@\’go'f' j»igt‘}»'*iding those delineated Lots within
Bexley Park Manor other than Garage tg)fq;r;’.Lliggs with a garage to serve the Lot.

4 {)—\t}‘-« ¥ }

L. “Garage Element” shall miééﬁfaqd  sgfer to an element of a Unit
designated for garage purposes which may. be iricluded as a portion of certain
Units with Bexley Park Manors. The Garage'Element includes the garage floor
and earth below the garage door and garage flogf,-the garage door opener within
such Garage Element but excludes the wall, céi!jggi"arnd foundation surrounding
the Garage Element. )

!

M. “Garage Unit Lot” shall mean thoset,eﬁ;fagﬁl}Family Dwelling Units

within Bexley Park Manor wherein garages have bée%ﬁ'@ﬁé};ucted on the ground
level of the Unit. 7

N. "General Expenses” shall mean and refer to the expenditures for
cleanup, maintenance, operation, and other services required or authorized to be

performed by the Master Association.

0. "Institutional Lender" or "Institutional Mortgagee” shall mean and
refer to the holder of a mortgage encumbering a Residential Lot or Family
Dwelling Unit, if the owner and holder of said mortigage is a bank, builder,
developer, life insurance company, federal or state savings and loan association,
real estate or mortgage investment trust, mortgage broker, mortgage banker,
private mortgage insurance company, and the United States Veterans’
Administration, United States Federal Housing Administration, or a lender
generally recognized in the community as an institutional lender. Any assignee
of a mortgage originated by an Institutional Lender shall be deemed an
Institutional Lender for the purposes of said mortgage. The Federal National
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Mortgage Association, Federal Home Loan Mortgage Corporation, Government
National Mortgage Association, and any similar institutions created in the future
shall be deemed Institutional Lenders, regardless of from whom any mortgage
held by any of them originated.

P. "Master Association" or "Bexley Park Master Association or Master
Homeowners’ Association” or "Association" shall mean and refer to Bexley Park
M r Association, Inc., a Florida not-for-profit corporation, its successors and
assfgns
.

-
o

AV

) "Member" shall mean and refer to all those Owners who are
Mé\“ﬁé;\gﬁf the Master Association as provided in Article lll hereof.

R fy X "Owner" shall mean and refer to the Owner as shown by the real
estate fecordsm the Office of the Clerk of the Circuit Court of Paim Beach
County, ﬂ a, whether it be the Declarant, one or more persons, firms,
assomatldn%@{tnershlps corporations, or other legal entities, of fee simple title
to any of the-}Pfroperty Owner shall not mean or refer to the holder of a mortgage
or security deed,’its successors or assigns, unless and until such holder has
acquired title ﬁyrs%;hto foreclosure proceedings or deed in lieu of foreclosure;
nor shall the term er" mean or refer to any lessee or tenant of an Owner.

S "Prope «yr “Bexley Park" shall mean and include the real
property subject to t s Declaration as same may be amended from time to time,
and at this time conststs{{fllhat certain property described in Exhibit "A". In the
event the Declarant de d to include additional real property, this Declaration
shall be amended as h relnatter provided to include said additional property
hereunder. In the event the{ﬁedarant decides to delete certain real property from
Bexley Park, this Declaratlon"shaﬂ\be amended to delete said property from the
provisions hereof. Furthermore ﬁgi such amendment of this Declaration may be
undertaken to delete any prof r1y~ (a) if said property is not owned by the
Declarant at the time of said am ent, unless both the Owner of said property
and the Institutional Lender holdiﬂijg;«f‘ st mortgage thereon consent thereto, or
(b) if the effect of such deletion would be fo, .deprive any Owner, or optionee of
access to or from property owned or b@tlon dby said Owner, or optionee.

T.  "Public Records" shall meap

Palm Beach County, Florida. TS
‘\s x’,»
ot
u. "Reasonable Attorneys' Fees"smeans and includes reasonable

attorneys fees for the services of attorneys-at- I§W”Whether or not those services
were rendered in connection with judicial (at both ‘frial and appeliate levels) or
administrative proceedings (both before governn;gnt al, administrative agencies
and administrative bodies of Bexley Park, including-biut iot limited to the Board of
Directors of the Master Association}, and if jud|C|aL9: Administrative proceedings
are involved, then of all review of the same by appeal Gr—ﬁtlienmse

V. "Recreational Facilities" shall mean a\er refer to those tracts of
land, together with any improvements thereon, such as a fitness center, cabana,
sports court, party pavilion, tennis courts, pool, tot lot, and also include any
personal property acquired by the Master Association for use in connection with
any of the foregoing, which are used by or are intended by the Master
Association for recreational uses.

W. "Residential" shail mean and refer to the intended use of a portion
of the Property as a Family Dwelling Unit.

X. "Residential Lot" shall mean and refer to any unimproved parcel of
land located within the Property which is intended for use as a site for a Family
Dwelling Unit.

Y. "Supplemental Declaration" shall mean any declaration of
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covenants, conditions, and restrictions, declaration of condominium, declaration
of cooperative plan, or any similar instrument other than this Declaration which
either (1) has the effect of adding of deleting property to Bexley Park pursuant to

the provisions of Article Il hereof, or (2) any such declaration affecting all of the
Property.

ARTICLE Il

PROPERTY SUBJECT TO DECLARATION

1. Initial Property. The real property which shall initially be held,
transferred ‘sbld,*‘eonveyed given, donated, and/or occupied subject to this Declaratlon
is described “in’ Exhlb;t "A" attached hereto and made a part hereof by reference.
Because it is cu\§tomary for developers to change the Development Plans during the
course of develo;i’ “‘t and although the Declarant intends to develop Bexley Park in
accordance with ° Development Plan, the Declarant hereby reserves the right to
review, modify, or ame!)dmthe Development Plan from time to time in its sole discretion
and at its option, incﬂ{ﬂ'ﬁfg ut not limited to adding or deleting real property, increasing
or decreasing density, “fefocating, and reducing or increasing lakes and open or green
areas; provided, howeveh ‘that any such changes may only involve property then owned
by the Declarant unless 't @wner thereof consents to such change. The Declarant
shall not be required to.Sfollow any predetermined order of improvement and
development within Bexley PafK~and it may bring within this Declaration lands and
develop them before completl‘r%he development of Bexley Park. The Declarant shall
have the full power to add to tract from or make changes in the Development Plan
regardless of the fact that such zifaflons may alter the relative voting strength of the
various types of memberships of tﬁe"M?a&ter Association.

Section 2. Additional Property
Declaration in the following manner:

tﬁgd(%htuonal property may become subject to this

N
’“:\t <

A. Future Phases. The Dec‘farantshall have the right, so long as there is
a Class B Membership, Wiﬁfcut any consent of the Master Association
being required, to subject td\%bfn -Declaration, additional properties as
future phases of Bexley aerk;f} The additional property shall

automatically become subject t’o«ﬁms:@ laration by filing in the Public
Records of Palm Beach County; Flori a Supplemental Declaration
of Covenants, Conditions, and‘\Restrlctlons with respect to the
additional property (the “SupplemeMal Declaration"). The
Supplemental Declaration may contagt[‘l sl;bh complementary additions
and modifications of the covenants, topdltlons and restrictions
contained in this Declaration as may bé; rigcessary or convenient, in
the judgment of the Declarant, to reflec&gl]e*dlfferent character, if any,
of the additional property. Any such mOdIftGaﬁOE}, shall have no effect
on the real property described in Exhikit *A’_gxcept as may be
consistent with this Declaration.

B. Other Additions. Upon approval in writing of the Declarant while there
is a Class B Membership, or the Master Association thereafter, and
subject to all applicable zoning codes, the owner of any other real
property who desires to subject it to this Declaration, may file or record
a Supplemental Declaration of Covenants, Conditions, and Restrictions
with respect to such additional property, which Supplemental
Declaration, if duly executed by both said owner and the Declarant, or
the Master Association if the Declarant's approval is not required by
this paragraph, shall extend the operation and effect of this Declaration
to such additional property. The Supplemental Declaration may
contain any such complementary additions and modifications of the
covenants, conditions, and restrictions contained in this Declaration as
may be necessary or convenient, in the judgment of the Declarant, or
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the Master Association, if the Declarant's consent is not required by
this paragraph, to reflect the different character, if any, of the added
properties, but such maodifications shall have no effect on the real
property described on Exhibit "A" except as may be consistent with this
Declaration.

C. Mergers. Upon a merger or consolidation of the Master Association
2N with another association (which merger may only take place as
% permitted by the articles of incorporation and by-laws of both
/j;’f} associations), the Master Association’s properties, rights and
:’;3 obligations may, by operation of law, be transferred to the surviving or
%7~ Consolidated association, or, in the alternative, the properties, rights

o -and obligations of the other association may, by operation of law, be
L | ﬁdded to the properties of the Master Association as a surviving
o corpo;atlon pursuant to a merger. Except as hereinafter provided, no
su(;h merger or consolidation shall revoke, change or add to the

\é(}’\(éﬁants conditions and restrictions established by this Declaration.

Recordéfm cfonnectlon with the addition of such additional property.

Section 3. Deletlon\a‘f Propertv Property may be deleted from the operation of

this Declaration by amendmer)tl:{éfeof pursuant to the provisions of Article XIV, Section
15 subject to the provisions he

Section 4. Lakes. Itis cu§t0mary for developers to modify land use plans for
planned unit developments durlhg tfae;,,course of development, and the Declarant
reserves the right to amend or modnfya ‘Development Plan. Pending final development
of Bexley Park, the Declarant reserves tbe>ﬂght to expand and contract the shorelines
of any lakes owned by the Declarant fhéreby to modify the boundaries of same;
provided that no such modification sha gke place with respect to any shoreline of
property owned by a person other than‘\jhe Deelarant without the consent of such
owner. Accordingly, the exact location ¥f-any, ‘boundary between lakes and any
contiguous properties shall not become fixed until final development of ali properties
contiguous to and surrounding any lakes. Unle§s ‘sp)smflcally provided in the deed from
the Declarant or in any declaration of covenantsw;eortg ns, and restrictions or similar
instrument recorded by the Declarant or approved by~ Declarant no conveyance of
the property abutting any lake or canal shall includesany rights with regard to said lake
or canal, and without limiting the generality of the fore,g,oﬁg no such conveyance shall
include title to iand outside the legal description contalﬁéd onthe deed.

Section 5. Property Lings. The fee simple title to a‘nypaﬁcel of land described as
bounded by any street, land, walkway, park, playground qlage‘ ;jaol canal, greenbelt, or
any other Common Area which has not been dedicated ér‘aéce;é:tgd by the public and
the fee simple title to any parcel of land shown on any plat{ecofdgg or to be recorded
as to any of the Property as abutting upon any such Comrion Area shall not extend
upon such Common Area and the title to and use of such Common Area is reserved to
the Declarant to be conveyed or dedicated as provided elsewhere in this Declaration.

Section 6. Surface Water Management. It is acknowledged the surface water
management, drainage and storage system for the Property is cne integrated system,
and accordingly shall be deemed a Common Area, and an easement is hereby created
over the entire Property for the surface water drainage and storage, and for the
installation and maintenance of the surface water management, drainage and storage
system for the Property, provided however that such easement shall be subject to
improvements constructed within the Property as permitted by controlling governmental
authorities from time to time. The surface water management system may also include
additional property which will become part of the Property pursuant to the provision of
Article |l, Section 2. If pursuant to the permitting requirements of any governmental
authority the surface water management system for the Property is required to provide
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drainage for any other property, such other property shall have an easement for
drainage purposes into the surface water management system for the Property. The
surface water management, drainage, and storage system of the Property shall be
developed, operated, and maintained in conformance with the requirements of, and any
permits or approvals issued by the South Florida Water Management District and any
other controlling governmental authority. Except as hereafter provided, the Master
Association shall maintain as a regular expense the entire surface water management,
drainage, “and storage system for the Property, including but not limited to all lakes and
canals, areas, retention areas, culverts, pipes, pumps, catch basins, and related
appuﬁsgnanc% and any littoral zones in any lakes or other waterway, regardless of
whether«of same are natural or man-made within the Property or are owned by the
Master iation.  Such maintenance shall be performed in conformance with the
requwements,eﬁany governmental authority, and an easement for such maintenance is
hereby creéted {JThe Master Association will have the right, but not the obligation, to
maintain any ‘portlon of the surface water management, drainage, and storage system
for the Propertxjhm/fbmﬁ is owned and/or maintained by any controlling governmental
authority, or whial ?f ﬁgtmde of the Property. The Master Association will have the right
to enter into agreeri'ients with any controlling governmental authority or any other
property owner or ass,,é‘mahon for the common maintenance of the surface water
management, draindge; d storage system serving the Property and any other
property. The Pro égky hall be required to accept surface water drainage from any
other property pursuantfté the requtrements of any controlling governmental authority
and an easement for such- ﬁl{fgage is hereby created, and in connection therewith the
Master Association will have the right, but not the obligation, to maintain any portion of
the surface water managemem\@stem for such other property reasonably required in
connection with the mamtenan@,or operation of the surface water management system
for the Property.

‘AR_’[Y' T ICLE [l

MASTEN 2 A§S§DQIAT|0N
>"" hudt

Section 1. Membership. Every "aner “ncluding the Declarant, shall be a
Member of the Master Association, and by<z gccegtahce of a deed or other instrument
evidencing his ownership interest, each Owrigf-accepts his membership in the Master
Association, acknowledges the authority of the Ma“stt;\r Assomahon as herein stated, and
agrees to abide by and be bound by the-pr s of this Declaration, any
Supplemental Declaration, the Atticles of Incorpongt;e he By-Laws, and other ruies
and regulations of the Master Association. In aHdltlon to the foregomg, the family,
guests, invitees, licensees, and tenants of said Owrers shall, while in or on the
Property, abide by and be bound by the provfsions of this Declaration, any
Supplemental Declaration, the Articles of Incorporation, r}he By-Laws and other rules
and regulations of the Master Association.

Section 2. Types of Membership. Membership m the M'é‘ﬁter Association shall
consist of the following two classes, each with distinct rights and r:m ivileges:

Class "A" - Class "A" Members shall be all those Owners of any
Lot, Unit, Tract, or Site or Undivided Land.

Class "B" - The Declarant shall be the only Class "B" Member, for
so long as 90% of the Units to be conveyed and constructed under the
Development Plan for the Property have not been conveyed to Members
other than Declarant, or until December 31, 2012 or until the Class "B"
Member voluntarily converts its membership to Class "A" status,
whichever comes first. Class "B" membership shall be held by the
successors or assignee of the Declarant, whose property was acquired by
such successor or assignee, provided that (1) such successor or assignee
acquires the ownership of the balance of the property then owned by the
Declarant from whom such successor or assignee acquired such
ownership, and (2) such successor or assignee holds such properties for
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sale, development, or improvement.

Section_3. Change of Membership. Change of membership in the Master
Association shall be established by recording in the Public Records of Palm Beach
County, Fiorida, a deed or other instrument conveying record fee title to any Residential
Lot or Family-Dwelling Unit. The Owner designated by such instrument shall, by his
acceptance of such instrument, become a Member of the Master Association, and the
membersfiip of the prior owner shall be terminated. The interest, if any, of a Member in
the fun assets of the Master Association shall not be assigned, hypothecated or
transfkgred if¥any manner except as an appurtenance to his real property. Membership
in the Masl ssociation by all Owners shall be compulsory and shall continue, as to
each Owk;er/ -uptiCsuch time as such Owner transfers or conveys of record his interest in
the real pg: J:ty upon which his membership is based or until said interest is
transferred or ;:bﬁveyed by operation of law, at which time the membership shall be
appurtenant t6; fun with, and shall not be separated from the real property interest upon
which membersl;n/pis based.

N
Section 4 Volihq Rights. The number of votes which may be cast on all matters
on which the membership.js entitled to vote shall be determined as follows:
P
A. Each Cl s3."'A" Member shall have one vote for each Unit owned by
said Me"rﬁber

B. Each CIas§"B" Member shall be entitled to cast three votes for each
Family Dwelllp’g{'amt projected by the Development Plan for any of the
Property owneéj/by its from time to time.

C. Members who hqﬁ more than one membership of a particular class or
memberships in "m@m wthan one class, when entitled to vote their
memberships, may cast’as many votes as memberships held by them,
and holding member: ,sbf one class shall not affect the exercise of a
Member's voting right fpmﬁlng to any other class.

D. When any property entltﬁ»@g the Qwner to membership in the Master
Association is owned of re @fd mthe name of two or more persons or
entities, whether fiduciaries, ?I‘r)iintienants tenants in common, tenants
in partnership or in any other r@ahn*gr of joint or common ownership, or
if two or more persons or entlt*es«,ha:x(e e same fiduciary relationship
respecting the same property, then urless the instrument or order
appointing them or creating the térancy otherwise directs and it or a
copy thereof is filed with the Secreta 6%‘1{1e Master Association, such
Owner shall select one official repres htaHVe to qualify for voting in the
Master Association and shall notify t‘pe /Secretary of the Master
Association of the name of such mdlvuduétm»The vote of such individual
shall be considered to represent the A:? ofgall the Owners of that
property. If no nctification of a represe atW€|§  fnade as provided in
this paragraph, any one of the several Owners’ dtﬂge same property in
attendance at any meeting may vote, but if more than one of the
Owners of said property are in attendance, no vote may be cast on
bebhalf of said property unless all of its Owners in attendance agree
upon said vote.

E. Any other provision of this Declaration to the contrary notwithstanding,
any action proposed to be taken by the Master Association which has
a material adverse impact upon the Development Plan or commercial
activities within the Property shall require approval by the Declarant
while the Declarant or its successor or assigns is a Class "B" Member
as provided in Article lll, Section 2, The Declarant, in its reasonable
discretion, shall determine whether any proposed action by the Master
Association will have a material adverse impact.

Section 5. Board of Directors. The Master Association shall be governed by a
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Board of Directors as provided in the Articles of Incorporation and By-Laws of the
Master Association.

Section 8. Quorum Required for Any Action Authorized at Regular or Special
Meetings of the Association. The quorum required for any action which is subject to a
vote of the Members at any meeting of the Master Association shali be as is provided in
the Articles and By-Laws of the Master Association except as is otherwise specifically
provided fmthis Declaration.

/f’\
\Sectldﬁz Voting by Class "B" Member. Each Class "B" Member shall vote alt of
its votes_gj tly and not through any Voting Representative. Any officer of the Class

"B" Mem\lév p‘g&sent at any meeting shall be entitled to cast said Member's votes.

Section 8.''Changes in Voting Strength. Changes may occur from time to time in
the number oﬁMember\s and the number of Members who are to become members of a
particular because gf*
f ™,
A. | mehanges in the Development Plan;

B.

C.  Amendisents of this Declaration.
)
Such changes may result in c'h s in the number of total votes which may be cast at
membership meetings and the T mber of votes which may be cast by particular Voting
Representatives. No such chaﬁges* assuming that they are otherwise properly
authorized by changes in the De‘vélopment Plan, this Declaration, any Supplemental
Declaration, or as set forth in Section/ 1\5fof Art|cle XIV, shall be subject to objection or
question by any Member, notwﬁhsta&dmgithe fact that any such Member's relative
voting strength may be affected thereb "3

P
and

\;’ o
ARTIC EI g

FUNCTIONS OF MAST b

\*J_L:},"’“ﬁ\ N\"
Section 1. Required Services. The Master\Assocratlon shall as required provide
the following services: RXs

£ HAY
A. Clean-Up, landscaping, Iandscapfﬁgﬁ} -maintenance, improvement
maintenance, and repairs of and to:

1. All signage (including Ilghfqng '%ereof and supplying
electricity for this purpose)*of- Bex‘ié,y Park located at the
entrance or entrances of Bexjey Park.from public streets
outside of Bexley Park |ncud|ng but not limited to
maintenance and repair of any signs, planted boxes, and
landscaping ancillary thereto constructed by the
Declarant.

2. The main roads which the Declarant has projected in the
Development Plan for Bexley Park,. In the event any of
the roads covered by this subparagraph have been or
become dedicated to the public, the provisions of this
subparagraph shall be subject to those of Paragraph D of
this Section.

3. Any Common Areas, the responsibility for maintenance

of which has not been assigned by this Declaration, any
Supplemental, or otherwise by the Declarant, to or
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another entity.

B. In the event the Master Association accepts the conveyance of any
Recreational Facilities as hereinafter provided, the Master Association
shall operate and maintain the said Recreational Facilities and perform
any necessary repairs thereon.

“\.C. Cleanup, landscaping, landscaping maintenance and other
f,/s’}mamtenance of all city, county or municipal property which are located
/gﬁhln or in a reasonable proximity to the Property, to the extent permitted
Ry
o
de

<
R
W

the city, county, or municipal entity/owner, and to the extent that their
tetioration would adversely affect the appearance of the Property as a
hole and the standard of maintenance by said city, county or municipality
‘is léss than that desired by the Master Association. The Master
Assocnattqn shall adopt standards of cleanup, landscaping, maintenance
ang/ h/pJeratlon required by this and other subsections within this Section 1
whrc at the very least, as stringent as those adopted and/or followed
other! fﬂ:ét-class developments similar to Bexley Park. The Declarant shall,
in its reasonable discretion, determine whether such standards adopted by
the MaétefAs ociation meet the requirements herein.

D. Cleeérfﬁp, landscapmg, landscaping maintenance and maintenance
of any real’ propggty located within Bexley Park upon which the Master
Association Haé accepted an easement for said maintenance by duly
recording an instrutfignt granting said easement to the Master Association
executed and det’?,ered by the Owner of said property to the Master
Association. [/ ;

E. Maintain, own ’andﬁgerate the Surface Water Management System
described in South Flbc[rdaﬁ Water Management District Application or
Permit Number 50- 06164§

F. Taking any and all @'yohs“necessary to enforce ali covenants,
conditions, and restrictions &Ifécjmg ‘the Property including enforcement
actions against Residential [ t"aners and Members to enforce the
Conservation Easements and sthe. South Florida Water Management
District Permit attached hereto as Exh'_ )t "E".

G. To conduct business of the Masg;ep%ssomatlon incfuding but not
limited to administrative services such.ds legal, accounting, and financial,
and communication services informing Menibers of activities, notices of
meetings, and other important events.  if.

H. To purchase general liability and“:hz zard insurance covering
improvements and activities on those portloggo‘f;the Property subject to
the maintenance obligations of the Master Assacrai@n as provided in this
Section 1. L
\\ww ,,(,

l. To establish and operate the Architectural Review Commitiee as
hereinafter defined when the Master Association assumes this
responsibility as hereinafter provided.

J. Maintenance (including supplying electricity) of the lighting of those
roads and sidewalks throughout the Property subject to maintenance
responsibility of the Master Association by Section 1 of this Article, in the
event that the Declarant has installed lighting equipment thereat.

Section 2. Obligation of the Master Association. The Master Association shall
be obligated to carry out the functions and services specified in Section 1 of this Article
to the extent such maintenance and services can be provided with the proceeds first
from annual assessments and then, if necessary, from special assessments.
Notwithstanding anything herein to the contrary, all landscaping and other maintenance
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shall be maintained as originally provided by the Declarant or better.

Section 3. Mortgage and Pledge. The Board of Directors of the Master
Association shall have the power and authority to mortgage the property of the Master
Association and to pledge the revenues of the Master Association as security for loans
made to the Master Association, which loans shall be used by the Master Association in
performing its functions.

\\

4. Conveyance to Master Association. The Master Association shall be
obllga\tg‘d to aceept any and all deeds of conveyance, easements, bills of sale delivered
to it by theé"Beclarant, which deeds convey title to Common Areas, roadways, or other
rights of\Wgy{Q/r; Recreational Facilities.

ARTICLE V

MANAGEMENT AGREEMENTS

The Board of Dlrﬁbtors of the Master Association shall have, upon the transfer of
control of the Mastdi-Asgociation from the Declarant, the power to terminate any
management agreemém“en’tered into by the Master Association prior to said transfer of
control upon 90 days i‘fotjce to the management firm, and the provisions of this
sentence shall be deemed/an( w implied term in any management agreement of the
Master Association prior to &tich transfer of control.

PR
(>
L _-ARTICLE VI

S gﬁgMENTs

2

Section 1. Appurtenant Easen"i‘%t; 3

A.  The Declarant heretgg;ants’ to the Owner of each Residential Lot
or Unit, his guests\;ressees; licensees, and invitees, as an
appurtenance to the o\gnershlpf of fee title interest to same and
subject to this Declaratiofy;-the.Articles and By-Laws of the Master
Association and the Ruleg én@ Regulations promulgated by the
Master Association and alrwm emental Declarations that may
hereafter be recorded in the hg Records of Palm Beach County,
Florida, a perpetual nonexclusivé easement for i ingress and egress
over, across and through and for th”e use and enjoyment of all
roadways and cther rights of way,* wch use and enjoyment to be
shared in common with the other ners of any of the Propenrty,
their guests, lessess, licensees, and:ir "‘te_es as well as guests,
lessees, and invitees of the Declarant« )

Section 2. Utility Easement. The Declarant reserves {9’ tt’se}f its successors or
assigns, a perpetual easement upon, over, under and across the Property for the
purpose of maintaining, installing, repairing, altering and operating sewer lines, water
lines, waterworks, sewer works, force mains, lift stations, water mains, sewer mains,
water distribution systems, sewage disposal systems, effluent disposal systems, pipes,
wires, syphons, valves, gates, pipelines, cable telephone service, electronic security
systems cable television and broadband communications and all machinery and
apparatus appurtenant to all of the foregoing as may be necessary or desirable for the
installation and maintenance of utilities servicing all Owners of any of the Property and
servicing the Common Area, alf such easements to be of a size, width and location as
the Declarant, in its discretion, deems best but selected in a location so as to not
unreasonably interfere with the use of any improvements which are now, or will be,
located upon the Property.

Section 3. Declarant's Easement. The Declarant hereby reserves to itself, its
successors and assigns, a perpetual easement, priviege and right in and to, over,

Book18246/Page10 Page 10 of 69



under, on and across the Common Area, Recreational Facilities (if any), roadways,
lakes, canals, and other rights-of-way, for ingress and egress as required to its officers,
directors, employees, agents, independent contractors, licensees and invitees in order
to show said properties and facilities to prospective purchasers and other invited guests,
post signs and maintain sales offices. Notwithstanding anything herein to the contrary,
the Declarant further reserves unto itself, its successors and assigns, the exclusive right
to operate in Bexley Park a cable television systems and electronic security system
("Cable t"), including all services and facilities related thereto, as well as a
perpefual’eagement upon, over, under and across the designated easement areas of
the Pr erty f§) the purpose of maintaining, installing, repairing, altering and operating
said cabptefeylsuon service and electronic security system.
Gl o O

Secﬁ’en'é. Service Easement. The Declarant hereby grants to delivery, pickup
and fire prote cﬁéﬁ services, police and other authorities of the law, United States mail
carriers, représentatlves of electrical, telephone, cable television, and other utilities
authorized by the Déclarant, its successors or assigns, to service the Property, and to
such other persﬁ/ “as the Declarant from time to time may designate, the
nonexclusive, perpe !.iaﬂ right of ingress and egress over and across the Common Area,
Recreational Facilities (if-any), roadways, and other rights of way for the purposes of
performing their authbnz et services and investigations. The provisions of this section
shall be limited to the oadw iays and other rights of way, both public and private, show
on the plat of any area of Bex1eLPark which has been or shall be platted.

Section 5. Zero Lotxléme Development. in the event that any property covered
by this Declaration is zoned to-pé#mit construction on a "zero lot line" basis, and if and
only if the Architectural Revie %ﬁommlttee approves construction on said basis upon
any property covered by this D Iara:pn each Owner of property upon which "zero lot
line" construction has occurred shﬁf ﬁave an easement over such adjacent properties
as may reasonably be required for theptgper maintenance of his property.

Section 6. Slgnage Easemen% w'Fhe Declarant hereby reserves to itself, its
successors and assigns, and to the Ma ej/Aasoqatron a perpetual easement, privilege
and right in and over, under, on and acrdséﬁ;borhon of the Common Area and all other
Common Areas running adjacent to the &enmetefs of Bexley Park necessary for the
purpose of erecting, maintaining, and repaﬁr{pg slgnage for Bexley Park, provided that
such easement shall not extend into any area.covered by any interior plat to be
recorded by a Developer with respect to any q‘ffihe\ Property. The term "signage" as
used in this section shall include but not be I|m|tedﬁidg{g/n§ planter boxes, landscaping,
fountains, and waterfalls. W

'\&

Section 7. Garage and Access Easement. Gar%ge Unit Lots have garages
constructed on the ground level of the Units.. Acce§S féf lngress and egress to and
from certain Lots within Bexley Park Manor is prov1dep by a driveway, pedestrian
access over and across Common Area owned by the“Master Association, and the
Garage Easements. The purposes of the driveway, pedgs’tnan access, and Garage
Easements shall be to provide the Lots other than the Garags' Uﬁ;{ Lots in Bexley Park
Manor, each with its own garage which shall be constructeg: onihg;ground level of the
Garage Unit Lots, connected by a driveway to and from the stréet ("Association Tract"),
adjoining the Garage Unit Lots, and to and from its main entry. The diagram attached
as Exhibit "F" hereto is a typical representation of the driveway and pedestrian access
easements over and across the corner property and Garage Easement upon Garage
Unit Lots. The respective driveway and pedestrian access and Garage Easements for
Garage Unit Lots shall be limited to those portions of Garage Unit Lots and the
Common Area upon which a garage, driveway, and sidewalks are initially constructed to
serve each of those Lots. The Garage Easements shall extend to the interior surfaces
of the walls and ceilings for purposes of affixing shelves, cabinets, and garage door
openers.

The easements shall not apply to the garage constructed on the Garage Unit Lot
for the benefit of said Garage Unit Lot, or to any other portion of the Family Dwelling
Unit constructed thereon, including, but not limited to, any portion of the Family Dwelling
Unit constructed as a second stary Unit over and above the driveway. A non-exclusive
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two foot wide pedestrian easement is designated over the Common Areas and the
street to the side Lots dwelling entrance of Garage Unit Lots. The easements described
herein shall be exclusive easements for the benefit of the Lots described in the next
paragraph, respectively of each cluster building shall run with the land, shall be granted
at time of conveyance of Garage Unit Lots and shall be irrevocable.

The Garage Easement over the Garage Unit Lot described below shall solely be

for the beffefit of the Lots delineated next to the Garage Unit Lot below:
Lot 1, H66k #5> - Lots 2 and 3, Block 3;
Lot 1, B 4 - Lots 2 and 3, Block 4

Lot 1, Blo k'§’ O Lots 2 and 3, Block 5;

Lot 1, Block-8--"- Lots 2 and 3, Block 6;
Lot 1, BIock‘? 3% Lots 2 and 3, Block 7;
Lot 1, Block 8- Lots 2 and 3, Block §;
Lot 1, Block 9 “ofs 2 and 3, Block 9;

'; Pts 2 and 3, Block 10;

E éts 2 and 3, Block 11;

Lot 1, Block 10
Lot 1, Block 11

Lot 1, Block 12
Lot 1, Block 13
Lot 1, Block 14
Lot 1, Block 15
Lot 1, Block 16
Lot 1, Block 17
Lot 1, Block 18
Lot 1, Block 19
Lot 1, Block 20
Lot 1, Block 21
Lot 1, Block 22
Lot 1, Block 23

Lots,,z and 3, Block 12;
Lots” 2) nd 3, Block 13;
Lot§Z-and 3, Block 14;
Lots2'and 3, Block 15;
Lots ngdg Block 16;
Lots 2 asd 3, Block 17;
Lots 2 and.3.Block 18;
Lots 2 and:| ?‘Block 19,
Lots 2 and 3; Block 20;
Lots 2 and 3, Block:21;
Lots 2 and 3, EiongZ

Lots 2 and 3, Blooik 234

Lots 2 and 3, Bloc§2 .
Lots 2 and 3, Block'25
Lots 2 and 3, Block 28; .
Lots 2 and 3, Block 2?\; _
Lots 2 and 3, Block 28; ‘Vé

Lot 1, Block 24 -
Lot 1, Block 25 -
Lot 1, Block 26 -
Lot 1, Block 27 -
Lot 1, Block 28 -
Lot 1, Block29 -

All within Bexley Park Manor.

The Owner of a non Garage Unit Lot to whom ,the‘ﬁarage Easement has been
granted shall be responsible for the maintenance maparr of that portion of the
Garage Element of the Garage Unit Lot over which the G gge Easement serving the
non Garage Unit Lot has been granted. Addltlonallyy "'gj is the intent of this
Declaration in creating the Garage Easement for the Owner et & hon Garage Unit Lot to
have use of a garage, the Owner of the non Garage Unit! LoLshé/}i also be responsible
for the real estate taxes and Master Association assessnkntsjom that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement serving the
non Garage Unit Lot has been granted.

Each Owner of a Garage Unit Lot shall have an easement over the walls and
ceiling of the Family Dwelling Unit which borders such Garage Unit Lot for the purpose
of attaching fixtures, shelves, cabinets and garage door openers to the walls and
ceilings thereof and for the purpose of maintaining the electrical and utility lines
servicing such fixtures or other items.

THE OWNER OF THE GARAGE UNIT LOT AND THE DECLARANT SHALL
NOT BE RESPONSIBLE OR LIABLE FOR ANY DAMAGE TC PERSON OR
PROPERTY OVER THE GARAGE EASEMENT ON THE GARAGE UNIT LOT AND
ANYONE USING THE GARAGE EASEMENT WILL HAVE NO CLAIM AGAINST THE
GARAGE UNIT LOT OWNER AND/OR DECLARANT FOR ANY DAMAGE TO
PERSON OR PROPERTY SUFFERED IN AND ON THE GARAGE EASEMENT
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PROPERTY.

Section 8. Easements for Repair. To the extent necessary, each Owner shall
have an easement over the adjacent Family Dwelling Unit and over the Common Area
to maintain such Owner's Family Dwelling Unit and to make necessary repairs to the
Owner’s Family Dwelling Unit. Such easement shall not exceed an area extending five
(5) feet over the other Family Dwelling Unit or Common Area. Any such right of access
shall be cised in a reasonable manner only and, except for emergency repairs, any
Owner shalgive at least twenty-four (24) hours prior notice to the other party over
whosé amll)ﬁ welling Unit the easement is being exercised and shall, to the extent
practlcabler t interfere with, restrict, disturb or hinder the full enjoyment by such
Owner o {h1§/or her Family Dwelling Unit. Any Owner exercising the easement rights
herein graﬂted;hall repair, at such Owner's scle cost and expense, any damage
caused by shc:h O‘wner as a result of such entry.

Sectlon 9.. Assomatlon Easement. The Master Association shall have an
easement over thg F’itenor of the Family Dwelling Unit to the extent necessary for the
Master ASSOCIatIOFJf ib perform its maintenance obligations under this Declaration,
including, without Ilmltatlpn an easement over the Residential Lot to the extent
necessary to perforiﬁ Ti/s}malntenance and repair obligations provided for in this
Declaration. ‘W

£

Section 10. Extent»aﬁﬁ@ement The rights and enjoyment of the easements

created hereby shall be subjgct to the following:

A. The right bgibé Declarant or the Master Association, in accordance
with its By-Laws, 1O borrow money from the Declarant or any other lender
for the purpose of i prqwng andfor malntalnlng the Common Area, and

providing services al)the gd herein and, in aid thereof, to mortgage said
properties. i

B. The right of the M§;§t \?\aéomatlon subject to the notice provisions
of its By-Laws, to suspend é 2 rights and enjoyment of said easements of
any Member or any tenant, Epesf licensee or invitee of any Member for
any period during which any% ssessment remains unpaid, and for any
period, not to exceed sixty (6 d ays, for an infraction of its published
Rules and Regulations, it being undess)ood that any suspension for either
non-payment of any assessment W f any Rules and Regulations
of the Master Association shall not cpnstit € a waiver or discharge of the
Member's obligation to pay the asse&sment provided, however, that the
Master Association shall not suspend the fighit to use any roads belonging
to the Master Association, subject, howeiLer to the Rules and Regulations
of the Master Association for such use, gnd ‘provided further that the
Master Association may not suspend any nghfs ‘and easements reserved
herein to the Declarant. All suspensmn&g{ i hts hereunder shall be
performed by the Master Association in accordanoe ﬂjﬁgth its By-Laws;

i,

C. The rights of the Master Assomatlon to "éharge reasonable
membership, admission, and other fees for the use of the Recreationa!
Facilities, if any are constructed.

D. The Board of Directors of the Master Association shall have the
power to place any reasonable restrictions upon the use of any roadways
owned by the Master Association including, but not limited to, the
maximum and minimum speeds of vehicles using said roads, maximum
weight restrictions, all other necessary traffic and parking regulations, and
the maximum noise levels of vehicles on the use of such roads shall be
more restrictive than the laws of the state or any local government having
jurisdiction over the Property shall not make such restrictions
unreasonable. The right of ingress and egress through such roadways
shall not be impaired.
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E. The right of the Master Association to give, dedicate or sell all or
any part of the Common Area, roadways, or other rights of way to any
public agency, authority, or utility for such purposes and subject to such
conditions as may be determined by the Master Association, provided that
no such gift or sale or determination of such purposes or conditions shall
be effective unless the same shall be authorized by the affirmative vote of
three-fourths (3/4) of the votes cast by the Voting Members and the
‘f/{\ Declarant at a duly called meeting of the Members of the Master
,LW,.,-;/’\\Association, and unless written notice of the meeting and of the proposed
\;;‘ /;’é)stion thereunder is sent at least thirty (30) days prior to such meeting to
»;‘; very Member entitled hereunder to vote. A true copy of such resolution
~Aogether with a certificate of the results of the vote taken thereon shall be
fmade and acknowledged by the President or Vice-President and
‘afsz'ei;;fetary or Assistant Secretary of the Master Association and such
\E?;ehifiqgt% shall be annexed to any instrument of dedication or transfer
affgctiﬁg the said property, prior to the recording thereof. Such certificate
shé@ﬁ@gnclusive evidence of authorization by the Members.

F. wwSuyg)v‘reasonable Rules and Regulations for the use and enjoyment
of the fights’ granted by the easements as may be promulgated by the
Master Aggeiation from time to time.

{f 71
Section 11. Furiher Réstrictions. Nothing other than storm water may be
discharged into any lake, cagal, or other body of water located within or adjacent to the
Property. The Master Associatigitshall be allowed to drain water out of the lakes and
over drainage easements. AnyPermanent device through which water is drawn from
any lake, canal, or other body~of water onto or within any of the Property shall be
subject to the prior written apefd\“{”"i of the Architectural Review Committee as

hereinafter established. i

-Easement. The Declarant reserves to the
Master Association, its successors an M}t&fb}a\signs and the South Florida Water
Management District a perpetual maintenég;;é;é”‘asement for maintenance of the lakes
as shown on the plat(s) of the Property. “(Eﬁe,,l?k@-z maintenance easement are for the
sole purpose of maintaining the lakes and a?‘%ﬁﬁ'oﬂ{i’kbe used for any other purpose.

™ s

N

ARTICLE VI s P

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obgggtlorj%‘sof Assessments. The
Declarant covenants, and each Owner of any Family Dwelling Unit shall by acceptance
of a deed therefore, regardless of whether or not it shall be:so’€xpressed in any such
deed or other conveyance, be deemed to covenant and agree to all the terms and
provisions of this Declaration and to pay to the Master Association: (1) annual
assessments, (2) special assessments, and (3) individual assessments, all fixed,
established and collected from time to time as hereinafter provided. The assessments
will not be the same for all of the Property and will be different depending on whether
the Unit is located in Bexley Park Estates, Bexley Park Manor or Bexley Park
Townhomes. Said assessments will only be required of an Owner including Declarant
of a Family Dwelling Unit after a Certificate of Occupancy or its equivalent has been
issued by the applicable governmental authority having jurisdiction thereof. No
assessments will be due until such time as the Certificate of Occupancy has been
issued. The annual, special and individual assessments, together with such interest
thereon and costs of collection (including Reasonable Attorneys’ Fees) therefore shall
be a charge and continuing lien as provided herein on the real property and
improvements thereon of the Owner against whom each such assessment is made.
Each such assessment, together with such interest thereon and cost of collection
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(including reasonably Attorneys’ Fees), shall also be the personal obligation of the
person who was the Owner of such real property at the time when the assessments first
became due and payable. The liability for assessments may not be avoided by waiver
of the use or enjoyment of any Common Area or any Recreational Facility, or by the
abandonment of the property against which the assessment was made. In the case of
co-ownership of any Property subject to assessment, all of such co-Owners shall be
jointly and severally liable for the entire amount of the assessment.

\\

ion 2. Purpose of Annual Assessments. The annual assessments levied by
the qu er ASsociation shall be used exclusively for the improvement, maintenance,
enhancem ,, and operation of the property described in Article IV, Section 1 and to
provide sbw’ iees which the Master Association is authorized or required to provide. The
Master Assaplajlon may establish reserve funds to be held in reserve in an interest
bearing accbuntf [oF investments as a reserve for (a) major rehabilitation or major repairs,

and (b) for éhergenc;( and other repairs required as a result of storm, fire, natural

disaster, or other casualty loss. The amount of annual assessment will vary as to the
type of Family | ng Unit on a Residential Lot as determined by the Board of
Directors of the Mastér Association.

Section 3. Inifial P“,ehod There shall be no annual or special assessments prior
to August 31, 2004, oﬁmj’tﬂma date determined by the Board of Directors, whichever is
later. The Board of Dlrebfors ‘shall give notice of the initial budget and commencement
of assessments at least 3@day§?>efore the first monthly installment becomes due.

g
After the date established in the@inmedlately preceding sentence, annual assessments
shall be levied and determlnedE;aCcordance with Sections 4 and 5 of this Article VII.

prepare an annual budget not*- tes&« than thirty (30) days in advance of the
commencement of each fiscal year wh chishall project the estimated total expenditures
for the services set forth in Section™ abéve for the forthcoming year. Recreationa!
Expenses may only be included in the /d\’e\t”to the extent they relate to Recreational
Facilities owned and/or leased by the Mag §;>‘As§00|at|on and open to all Owners. No
Recreational Expenses relating to any Re‘q;eauonal Facility operated on a Membership
Basis shall be contained in the budget; B”owdedg however, that nothing contained
herein shall prohibit the Master Association ? .charglng a reasonable fee for the use
of any Recreational Facility or from permlttlng thef Jgeneral public to use same upon
payment of such a fee if it is deemed in the be‘st;antega}g of Bexley Park. The Master
Association shall, at the same time as it prepares. the annual budget, prepare a
schedule which sets forth the amount of the annuaf @ssessment for each Owner. In the
event the Master Association fails to prepare an annual?b‘ydget the annual budget for
the precedmg year shall be the budget for the Masté( As,sqmatlon until a new annual
budget is prepared by the Master Association. Addltlomgﬂy‘i‘slf the Master Association
determines that the then existing annual budget does" not’ cgrrectly incorporate the
expenditures for services set forth in Section 2, then th&d&’rﬁstet ‘Association shall have
the right to prepare a new annual budget together with’ axsché:gule setting forth the
amount of annual assessments for each Owner. LR

\w Pt

Section 5. Date of Commencement of Annual Assessments. Due Dates. The
annual assessments provided for herein shall commence as to a Residential Lot on the
first day of the month following the earliest of the following events to occur. a) a
Certificate of Occupancy being issued for a Family Dwelling Unit constructed on a
Residential Lot; or b} the occupancy by an Owner of a Family Dwelling Unit on a
Residential Lot; or ¢) the conveyance by the Declarant of a Residential Lot; provided,
however, that notwithstanding anything to the contrary contained above, the Owner of a
Residential Lot shall pay 1/50th of the annual assessment as to a Residential Lot until a
Certificate of Occupancy is issued for the Family Dwelling Unit constructed on the
Residential Lot or until the Family Dwelling Unit is occupied by an Owner, whichever
first occurs. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year.

Section 6. Purpose of Special Assessments. To the extent that annual
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assessments are insufficient to fund the services which the Master Association is
authorized or required to provide or to repair or reconstruct Common Area or as is
otherwise permitted in this Declaration, the Master Association may levy a special
assessment to cover the cost thereof.

Section 7. Proportion and Amount of Special Assessments. The total amount of
special assessments, in any one year, may not exceed a sum equal to the amount of

annual a sment for such year, except in the case of emergency and other repairs
requir,ggi?sg esult of storm, fire, natural disaster, or other casualty loss. This provision
shall B@‘mtt;jﬁfieted to mean that the Master Association may make in any one year an
annual asse§gment as set forth in Section 5 of this Article plus an additional special
assessmép,t‘,‘ ihi€h additional assessment being considered alone, may not exceed the
annual ass"ey g

Sectio}‘\r“jg. Individual Assessments. Each Owner of a Family Dwelling Unit is
required to maiqtai-rj)hfé property, whether improved or unimproved, in a state of good
repair at all timés;,?wimh shall include, but shall not be limited to, periodic painting (or
other appropriate refiffishing) of all structures requiring same and the maintenance of
the lawns, shrubbery and-{rees in a well-groomed and trim condition, and if unimproved,
in an orderly and unéjutiéred condition. Such Owners are further required to maintain
their property in accorﬁ&(f‘, ce-with any other covenants, conditions and restrictions and
Supplement Declaration {Qvi!hjch their deeds or other instruments of conveyance make
reference. In the event of thefailure of such Owner(s) to maintain their property as
required herein, the Master#ssociation, after first given thirty (30) days notice to such
Owners and an opportunity }g\@pear before the Board of Directors of the Master
Association, may take such $ “as are necessary to remedy any defective and/or
unsightly conditions or comply with requirements imposed herein, and such Owner(s) of
said property shall be assessed f(fr’fh@ expense of same. Entry upon such Owner’s
Property for such purpose shall nét;égg\stitute trespass. Assessments may also be
levied against such Owners for any dﬁ'gja,gg to Common Area, or Recreational Facilities
which may be caused by such Owner§l t{ei'fjamilies, lessees, guests or invitees.

O

Section 9. Monthly Payment of Ahﬁg@é’éessments. Annual assessments shali
be paid in advance in monthly installments.due't rithe first day of each calendar month
or as otherwise established by the Master A‘%\%ﬁqigtiéh commengcing with the date stated
in Section 3 of this Article, and shall be deeméd delinquent if not received by the Master
Association on or before the tenth date after they/6egome due. The due date and grace
period of any special assessment under Section'8:hgreofshall be fixed in the resolution
authorizing such assessment. Vs

x4

Section 10. Duties of the Board of Directors. Fhe Board of Directors of the
Master Association shall prepare an annual buddé;#,ahd fix the amount of the
assessment against each of the properties as pro\yrde,ﬁi hereinabove for each
assessment period and shall, at that time, prepare a*‘m’;gér;of the properties, and
assessments applicable thereto which shall be kept@i{g;;-‘tﬁ‘fé;} office of the Master
Association and shall be open to inspection by any Owﬁéiéf‘,,.ﬁg\lritten notice of the
assessment shall thereupon be sent every Owner. The ngjgﬁéggociation shall upon
demand at any time furnish to any or Owner who pays assessments directly a certificate
in writing signed by an officer of the Master Association, setting forth whether said
assessment has been paid. Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid. The Master Association may charge
a reasonable fee for this certificate.

Section 11. Establishment of Liens to Secure Payment. All assessments and
charges levied by the Master Association in accordance with the provisions in

accordance with the provisions of this Declaration, together with inferest at the highest
rate allowed by law, and costs of collection (including, but not limited to costs and
reasonable attorney's fees) are hereby declared to be a charge and continuing lien
upon the Residential Lot and Unit against which each such assessment or charge is
made, and shall also be the personal obligation of the Owner of each Residential Lot
and Unit assessed. This lien is superior to any Homestead rights the Owner may
acquire. No Owner may be exempt from personal liability for assessments and

16
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charges, or release any Residential Lot from the liens and charges hereof, by a waiver
of use rights, or by abandoning the Residential Lot. The Master Association’s lien is
activated by recording a Claim of Lien by the Master Association in the public records of
Palm Beach County, setting forth the amount and due date of each unpaid assessment
or charge as of the date the Claim of Lien is recorded. The Claim of Lien secures
payment of all assessments and charges due at the time of recording (including interest,
costs and attorney's fees as provided above), as well as all assessments and charges
coming dﬁ\ g\.subsequently, until the lien is satisfied or a final judgment of foreclosure
obtalngd’ ﬁon full payment of all sums secured by a Claim of Lien, the party making
paym enjliled to a satisfaction in recordable form.

S ‘-tfar? 2> Priority of Liens. Except as otherwise provided by law, the Master
Assocnat:ortsjrl for unpaid assessments and charges shall be subordinate and inferior
to that of ang( rédorded mortgage held by a Institutional Mortgagee, unless the Master
Association’s Elalm of Lien was recorded before the mortigage. The Master
Association’s liep i /§,super|or to, and takes priority over, any other mortgage regardless
of when recorded; ;A?Téase of a Living Unit is also subordinate and inferior to any Claim
of Lien of the Master Association, regardless of when the lease was executed. A
mortgagee in possessior,:a receiver, a purchaser at a foreclosure sale, or a mortgagee
that has acquired trﬁe by deed in lieu of foreclosure, and all persons claiming by,
through or under anysg ~them, shall hold title subject to the liability and lien of any
assessment or charge c{)fnmg due after taking title. Any unpaid assessment or charge
which cannot be collected by -rgason of this Section, shall be treated as a common
expense, collectible from all*Residential Lots, including the Residential Lot as to which
the foreclosure (or conveyance{r_tﬂ;%g,u of foreclosure) took place.

/

Section 13.  Collection” of Assessments.  If any owner fails to pay any
assessment, charge, or mstallment' ¢hereof within ten (10) days after the due date, the
Master Association shall have ahy:grzall of the following remedies, to the extent
permitted by law, which remedies ate i,hmulatlve and are not in lieu of, but are in
addition to, all other remedies avallabI%tQ;the Assaociation.

A. To accelerate the balaﬁé /efthe annhual assessment due and charge
interest on such assessment or CRaT vge fram the due date until paid, at the
highest rate allowed by law; and, m%\t‘ddmem to impose a late payment penalty
which may not exceed any maximum aﬁ)fq.mt as may be provided for by law.

,—' 4 '\’\

B. To suspend the voting rights bf:the‘goy;ger in the Master Association

during the period of delinquency. \awx
9

C. To file an action in equity to forgclo§é its lien. Unless another
procedure is required by law, the lien may be focepiosed by an action brought by
the Master Association in the same manner as- m;ovnzﬁed in Section 718.116 of
the Florida Condominium Act, as amended from tirw. to'time, for the foreclosure
of liens on condominium parcels for unpaid condomm ;rmiajgsessments

i

D. To bring an action at law for a money ]{d_gmeﬂhagalnst the owner
without waiving any foreclosure rights of the Master Association.

E. To assign the right to assessment to a person or entity for collection.
In any civil action brought hereunder, the Master Assaciation shall be entitled to
judgment for interests, costs and reasonable attorneys fees if it is the prevailing

party.

Section _14. Exempt Property. The following property and persons shall be
exempted from assessments under this Declaration and liens therefore:

A. Any portion of the Property used exclusively for the purpose of
utility easements or dedicated public roadways; and

B. All Common Area.
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Section 15. Capital Contributions. At the time of the closing of a Family Dwelling
Unit pursuant to an original sale by the Declarant, each purchaser shall pay to the
Declarant on behalf of the Master Association a sum equal to the aggregate of Two
Hundred Fifty and No/100 ($250.00) Dollars as the amount of working capital
contribution. These monies (hereinafter called "Capital Contribution" shall be the
Master Association's property, and shall be held by the Master Association through its
Board of Directors, pursuant to the powers described in the Articles and By-Laws. The
Capital Contribution shall be deemed ordinary association income and need not be
separ@}e or held or applied differently than assessments.

-

&

§§_g_hoh\ 16. Surface Water Management System. The Master Association is
responsub{e’ for.g@Ssessing and collecting fees for the operation, maintenance, and, if
necessary, \rép ement of the surface water management system. Fees shall be
assessed an@’ céllected through annual assessments or other assessment, if necessary.

Section 17, - Declarants Guarantee of Deficit. Notwithstanding any pravision that
may be contained’, ;tﬁﬁt;e contrary in this Declaration, for as long as Declarant is the
owner of any Lot and there is a Class B Membership, the Declarant shall not be liabie
for assessment against-such Residential Lot, provided that the Declarant funds any
deficit in operating eipens s, exclusive of reserves, cost of capital improvements and
non-budgeted repairs O{f epiacement and management fees (if the Declarant is entitled
to same). For the purpoé\és hereof a deficit shall be computed by subtraction from said
expenses (exclusive of thé1 ;ems ‘described in the foregoing sentence) all assessments,
contributions and other surs received or receivable by the Master Association. The
Declarant may commence sychidssessments to Residential Lot(s) that it owns and
thereby automatically termini /lfs obligations to fund a deficit in the operating
expenses of the Master Association .or any time or from time to time elect again to fund
deficits as aforesaid. When all (I/?eslﬁenﬂal Lots within the Property are sold and
conveyed to purchasers, the Declarant shall have no further Ilablllty of any kind to the
Master Association for the payment &f
arose to prior to such time. )

ARTI'%.';LQ”VI 5,

ARCHITECTURAL AND DEVELOPMENT CONTROL
7 S r;
Section 1. Architectural Review Comm‘ttee = There is hereby established an
Architectural Review Committee ("ARC") whose. *dupe§ powers and responsibilities
shall be as hereinafter set forth:

P

A Initially, the ARC shall consist of *th;ee.v {(3) persons designated by
the Declarant, who shall hold office at the q;[easure of the Declarant. The
Declarant shall determine which member bfwthe‘;ARC shall serve as its
chairman. At such time as the Class B Membershlp ends or earlier as
Declarant may decide, the Declarant shalf~ ‘a,é:sjgn to the Master
Association the rights, powers and duties ar\j‘dﬂobhg}atlons of the ARC,
whereupon the Board of Directors of the Master Association shall appoint
the members of the ARC which shall consist of three (3) members, and
shall provide for the terms of the members of the ARC, and determine
which member of the ARC shall serve as its chairman.

B. The ARC shall have the right of specific approval or veto of all
architectural and landscaping aspects of any improvements or
development of individual units or buildings as well as the general plan for
development of any individual lot subdivision, tract or parcel of land within
Bexley Park provided, further, that the ARC may, in its sole discretion,
impose standards on said architectural and landscaping aspects and said
general plan for development, which standards are greater or more
stringent then standards prescribed in applicable building, zoning or other
local governmental codes.
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C. No building, sign, outside lighting, fence, hedge, wall, walk, dock, or

other structure or planting shall be constructed, erected, removed, planted

or maintained, nor shall any addition to or any change or aiteration therein

be made until the plans and specifications showing the nature, kind,

shape, height, materials, floor plans, color scheme, and the location of

same shall have been submitted to and approved in writing by the ARC.

- As part of the application process, three (3) complete sets of plans and

}\ specifications prepared by an architect, landscape architect, engineer, or

~"gther person found to be qualified by the ARC shall be submitted for

abproval by written application on such form as may be provided or
‘”“i‘eql.élred by the ARC.

Df{z-;..\ In the event the information submitted to the ARC is, in its opinion,
*-\Er;camplete or insufficient in any manner, it may request and require the
SI:lbmlssmm of additional or supplemental information.

J’ffﬁe ARC shall have the right to refuse to approve any plans and
speclﬁbatlons which are not suitable or desirable, in its sole discretion, for
aesthetic, /Q]:' any other reasons, provided such approval is not
unreaso\'ga withheld. In approving or disapproving such plans and
applications; the ARC shall consider the suitability of the proposed
building, rﬁmevemgnts structure or Iandscaplng and materials of which
the same are ,torbé built, the site upon which it is proposed to be erected,
the harmony Hfereof with the surrounding area and the effect thereof on
adjacent or nelgr;{lgg‘(&g property.

g

F. Unless specifically exempted by the ARC, all improvements for
which approval of tHgaARC is required under this Declaration shall be
completed within a réaBﬁl’fable time from the date of commencement of
said improvements or wﬁnm tlge time set by the ARC in the event that the
approval is so condltlonee{’ =
G. In the event the ARé%hal},fall to approve or disapprove any plans
and specifications submitted’n final and complete form, within forty-five
(45) days after written reques! {or a‘pproval or disapproval is delivered to
the ARC by the Owner or thé\,Owners agent or attorney, then such
approval of the ARC shall not be requwed and the Owner or the Owner’s
agent or attorney may record an affidavi e Public Records stating that
the required notice was given and h%rpb]’ection was made by the ARC,
which affidavit shall constitute prima facie_ evidence of the facts stated
therein; provided, however, that no bun{c}lng ror other structure shall be
erected or shall be allowed to remain if buiit in: -violation of this Declaration
of which violates any of the covenants, conﬁjhoris or restrictions contained
in this Declaration, or which violates any zohrﬁgf@r building ordinance or
regulation. :

H. There is specifically reserved unto the ARC= the right of entry and
inspection upon any of the Property for the purpose of determination by
the ARC whether there exists any construction of any improvements which
violates the terms of any approval by the ARC or the terms of this
Declaration, of any Supplemental Declaration, or of any other covenants,
conditions, and restrictions to which its deed or other instrument of
conveyance makes reference. Such inspection shall be preceded by
reasonable notice to the Owner of the property to be inspected, except for
inspections of exterior of improvements and of unenclosed land. The ARC
is specifically empowered, acting in the name of the Master Association, to
enforce the provisions of this Declaration and all Supplement Declarations
by any legal or equitable remedy, and in the event it becomes necessary
to resort to litigation to determine the propriety of any constructed
improvement, or to remove any unapproved improvements, the Master
Association shall be entitled to recovery of all court costs, expenses and
reasonable attorneys’ fees in connection therewith. The Master
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Association shall indemnify and hold harmless the ARC and each of its
members from all costs, expenses and liabilities including attorneys’ fees
incurred by virtue of any member of the ARC's service as a member of the
ARC. All costs, expenses, and attorneys’ fees of the ARC, including those
incurred in connection with its enforcement or powers as provided herein,
shall be borne by the Master Association; provided, however, that nothing
provided herein shall be deemed to negate the Master Association’s right
to an award of its and the ARC’s reasonable attorneys’ fees and costs if it
"is the prevailing party in any administration or judicial proceeding.

A\

A
*’*\13 The ARC is empowered to publish or modify from time to time,
nﬂ%s@n and development standards for Bexley Park.

“" Wherever the written consent of the ARC shall be required, the
bhalrmaqqof the ARC shall be authorized to execute and acknowledge
insfru /n?(ents manifesting said consent, after approval by the ARC.

{‘\\
’specnflc improvement, once approved by the Declarant or the
ARC may"” xemaln in place notwithstanding the adoption of contrary
standar&s ot

Section 2. A ro(/él of,Su lemental Declarations. No Supplement Declaration
may be recorded in the Puphc ‘Records of Paim Beach County by any person, nor shall
same have any legal or elsﬁ.utable affect or validity, unless it has been approved as
provided in this section. Suchgpgproval shall be evidenced by the affixing of a certificate
of approval as provided below fo-the Supplemental Declaration and the recording of
said certificate with the Suppleme -Declaration in the Public Records of Palm Beach
County. ,\;‘ i

A. The right of appréLa, xprowded in this section shall be held by the
Declarant for as long agfhere is a Class B Membership or until the
Declarant surrenders its r,ghiaof approval to the Master Association.
Thereafter, the Master Ass |,atilen acting by and through the ARC, shall
hold the said right of approvak; \

B. No person shall attempt*t?) ,,a\tgjd the requirement of approval set

forth in this section by including { Qeéd restrictions” or conditions in any

deed or instrument of conveyance ‘o th&,Preperty and all such attempted

restrictions and conditions, unless' appréved as herein provided, are
ke

hereby declared null and void. -

Property, including but not limited to develope):s ;:fd;buﬂders acquiring title
from the Declarant. /

D. Any Supplemental Declaration executed by the Declarant shall be
deemed approved as provided herein without the necessity of any
separate certificate of approval.

E. The issuance of its approval or consent to the recording of any
Supplemental Declaration shall not deem the Declarant, the ARC or the
Master Association to be the developer of the property encumbered
thereby, and the Declarant, ARC and the Master Association shall incur no
liability to any person for their issuance of, withholding of approval or
consent to the recording of any Supplement Declaration.

Section 3. City of Delray Beach Approval. Notwithstanding any term or condition
contained in this Declaration to the contrary, Declarant ratifies and confirms that its
architectural design of the Units to be constructed on the Property by Declarant and any
modification of the architectural design of said Units to be constructed by Declarant is

20
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subject to approval by the City of Delray Beach, which City of Delray Beach approval
terminates when the last Unit constructed by Declarant is completed as evidenced by a
Certificate of Occupancy or Completion issued by the applicable governmental
authority.

- ARTICLE IX

\\

,\\:,,.f;?’;é USE RESTRICTIONS
5

Sech 1. No Residential Lot shall be used except for residential purposes. No
building sha be Erected altered, placed or permitted to remain on any Lot other than a
Family Dwéiyﬁng;g.}lpit.

Sectio#jﬂf. No structure of a temporary character, trailer, basement, tent, shack,
barn, shed or other.éut-building shall be used on any Residential Lot at any time as a
residence of app&;ngé@e to such residence, either temporary or permanent.

Section 3. No_figxious or offensive activity shall be carried on upon any
Residential Lot, nor §Qaﬂ ything be done thereon which may be or may become an
annoyance or nuisance t6 the, Property, or any matter which affects the health, safety or
welfare of the owners ‘Vpir occupants of the Property, in the Master Association’s
reasonable discretion. "‘“;;}:;'f«g“

Section 4. No livestogk-{o} poultry shall be kept, maintained, or bred in any
Family Dwelling Unit or elsewlere within the Property, except for fish in an aquarium
and birds in cages maintained ih the. interior of the Family Dwelling Unit and not more
than a total of two (2) domestic dogs (6ther than pit bull dogs or other dogs which in the
reasonable determination of the Board-ef.Directors are determined to be a threat to the
safety of the occupants of the Pfojéct which shall not be allowed under any
circumstances in the Property) or tw ﬂﬂ‘,_g}omestic cats shall be permitted to be
maintained in the Project, provided s gk’r,';iapirgals are not kept, bred or raised for
commercial purposes. Notwithstandingk‘fpe;'ffgjrggoing, the Board of Directors shall
specifically have the power to either permvits@dditjipﬁgl domestic dogs or cats to be kept
as pets by an Owner if in the determination B@'théﬁb‘érd such pets shall not cause or be
deemed by the Board of Directors to constitlife a-nuisance to any other Owner in the
determination of the Board of Directors. Each {g’é\rﬁdn bringing or keeping a pet within
the Project shall be absolutely liable to other Ownersand-their invitees for any damage
to persons or property caused by any pet brough ».\upieﬁ( or kept upon the Property by
such person or by members of his or her family, his ér her guests or invitees and it shall
be the duty and responsibility of each such Owner to Ql@a’ﬁ}\:up after such animals which
have deposited droppings or otherwise used any portion: 6f the Project or public street
abutting or visible from the Property. Animals belonging/to.Qwners or invitees of any
Owner must be kept within an enclosure or, on a leashheld hy a person capable of
controlling the animal. The Master Association shall have the Jjj;ght to promulgate Rules
and Regulations relating to animals, and the right to ré‘stfi‘bt,‘/:t{ﬁuder such Rules and
Regulations any animals determined by the Board to constitite.a-fuisance.

Section 5. During the time period Declarant owns any lot within the Property, no
sign of any kind shall be displayed to the public view on any Lot, except one sign not
larger than 3" X 5" and placed in one ground floor window or one, second story window
advertising that property is for sale or rent and except signs used by the Declarant to
advertise the Property during the construction and sale of Family Dwelling Units. Once
the Declarant has conveyed all Lots it owns within the Property, then the size of the
signs can be increased to not more than 18" x24" to advertise that the property is for
sale or rent which sign is to be placed on one floor window or one second story
window.

Section 6. No Residential Lot shall be used or maintained as a dumping ground
for rubbish. All trash and garbage shall be regularly removed from each Residential Lot

and shall not be allowed to accumulate thereon. Trash, garbage or other waste shall be
kept in a sanitary, covered containers. All equipment for the storage or disposal of such
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materials shall be kept in a clean and sanitary condition. In no event shall such
equipment and/or containers be visible from the Common Area streets, from
neighboring property or within property contained in the Plat, except for a reasonable
time immediately prior to and after scheduled trash collection, and in all events in
compliance with Metropolitan Palm Beach County Code.

Section 7. No garments, rugs or any other materials may by hung, exposed or
dusted frém, the windows or from the front facade of any Family Dwelling Units. No
clothe§ or storing of any items may be permitted on any balconies of any Family
Dwell’rgg Un Further, no outside clotheslines or other facilities for drying or airing
W‘Sfj erected in the front yard or back yard of any Family Dweiling Units.

Sectio;;ffﬁ There shall be no parking on any portion of any sidewalk, grass or
street wﬁhnﬁrthé *Property Additionally, within Bexley Park Manor and Bexley Park
Townhomes aﬂy parking on permitted Common Area, shall be guest parking only and
Lot Owner Parkpgjg/ ahy vehicle in Bexley Park Manor and Bexley Park Townhomes will
be subject to havaag’ §a|d vehicle towed. There shall not be parked within the Property,
any trailer, commergial vehicle, recreational vehicle, boat, rowboat, canoe or boat trailer.
This restriction shall not:be deemed to limit service vehicles whose purpose is to
perform malntenance‘;\and? elivery service to the Lot Owners or the Master Association
during normal worklngx/homs or for work performed for the Declarant or the Master
Association which are nécessagx in the development, maintenance or management of
the Master Association. The term "commercial vehicle" includes trucks and vehicular
equipment or other vehiclesSwhich shall be used or which are ordinarily intended to be
used for commercial purposes@\whlch contain materials regularly used in trade or
business. The Board of Dire¢ gs “of the Master Association is authorized to order the
towing of any vehicle (at said ve lciﬁ owner's expense) for a violation of this Section.

Section 9. No septic tanks e?iiﬁgfwigual wells will be permitted on any Residential
Lot.

Section 10. No garage may bgirppmyed for purposes of making same a living
area, nor shall garage doors be remové& ﬁiéept for replacement (in which case the
Owner must obtain approval of any replac ent ‘dotar from the Board of Directors of the
Master Association).

Section 11. No external window coverlng\ \eflectlve or other covering may be
placed or permitted to remain on any window of‘amz building (either interior or exterior)
without the prior written approval of the Board of D{e@ﬁo of the Master Association.

Xt

Section 12. No flags or banners other than i‘l) American Flag subject to
approval (as to size and location) from the Board of DIFGGIOTS of the Master Association.
Any permanent installed flag pole is also subject to a{pp val (as to size, type and
location) by the Board of Directors of the Master Assoct n":\ ‘The foregoing two (2)
sentences shall not apply to the Declarant. < 2}

ARTICLE X
PROVISIONS RESPECTING TOWNHOUSES AND MANOR HOMES

Section 1. Wherever one Family Dwelling Unit which is a townhouse
("Townhouse") or a manor home ("Manor Home") is separated from another by a
common wall or party-wali, the obligations of the Owners of each of the Townhouses
and Manor Homes with respect to the party-wall shall be governed by this Section. The
party-wall shall be the joint obligation of each of the Owners of the adjoining
Townhouses and Manor Homes. Each Owner shall be responsible for the repair and
maintenance of the surface portion of the party-wall which is contained within his
Townhouse and Manor Home. Any repairs, maintenance and the like, including repairs
or maintenance to the paint, plaster or wall-board of the surface portion of the party-wall
which is contained within his Townhouse and Manor Home shall be the obligation of
that Owner. The Owners shall be jointly responsible for the structure of the party-wall,
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i.e. repair or maintenance of concrete block or mortar. Each of the Townhouse and
Manor Home Owners shall be responsible for keeping in force insurance respecting
such party-wall. In the event of damage or destruction to the party-wall, it shall be
repaired as the common expense of each of the Owners thereof, said expense being
divided equally. There shall be no subrogation or contribution between such
Townhouse and Manor Home Owners for the negligence or negligent acts of the
Townhouse and Manor Home Owners where such damage is fully covered by
insuranc d to the extent of such insurance coverage. To the extent that it is not
covergd by-isurance, the negligent party shall bear the cost. This Agreement shall be
deemhg the’ )E,arty-Wall Agreement among and between each of the Owners of the
Townhogses\qnd Manor Homes, their successors and assigns.

ec@n 2. In order to maintain a uniform appearance and to maintain the high
standards of mélﬁtenance within the community, it shall be the duty and obligation of
the Master ASsoolatlomto undertake pericdic exterior painting of all of the Townhouses
and Manor Homegs.” “The Master Association shall have the sole discretion to determine
the time at whichs s,t(ah jpainting shall take place, the manner and color to be used. Re-
painting of any indiwidual Townhouse or Manor Home, which is necessitated by
deterioration of existing ,ﬁamt shall also be the responsibility of the Master Association.
However, the Master\As iation shall be entitled to reimbursement from the Owner of
the Townhouse or Mq r-HHome where the painting is required as a result of the
deliberate or repeated aété of the Owner.
= e

Section 3. It shall be<the duty of the Master Association to maintain and cut the
grass and to maintain the |rr|gat+6ﬁb§ystem located on the Townhouse and Manor Home
Owner's property, the cost of “grass maintenance and irrigation on the Townhouse
and Manor Home Owner's prope -being assumed by the Master Association for the
benefit of the entire Property as 4% same were Common Area, and such costs being
considered with the budget as par%@f gmunds maintenance. The Owner shall not plant
any trees or shrubbery on his Lot wnéthout‘f rst obtaining the prior written consent of the
Master Association. The Master Assi a1+@n is hereby granted an easement over and
across the Owner's Lot for the purpose- of ‘'maintaining and cutting the grass and
irrigation, and the Owner shall not placekaﬁly«p‘.bﬁructlon fence, wall, tree or shrubbery
on such ground without the consent of th&;Master Association, the sald consent being
conditioned on the Master Association h%\gmg f;ee access to the property for the
purpose of maintaining and cutting the grass\“agd-mmamtalmng the irrigation. Each Lot
Owner will be prohibited from reconfiguring thé irfigation system, including but not
limited to reconfiguring any irrigation lines, pipes myh”eqd@,

L

Section 4. Each Townhouse has a screen ériclosure. Each Townhouse Owner
shall be responsible for maintaining and repairing the**s”i;reen enclosure in a clean,
sanitary, neat, safe and orderly condition. Addltlonaliy ,ﬁach Townhouse Owner shall
be responsible for caulking and repairing and/or replac;ng?‘any windows and sliding
glass doors in the Owner's Townhouse. If any Townhoiis & Owner breaches these
covenants, the Master Association may enforce these coaygna‘ntsx‘ln accordance with the
provisions of this Declaration. TZAIN

&J M(,N

Section 5. Certain Manor Homes have balconies. EaEh Manor Home Owner
having a balcony shall be responsible for maintaining and repairing the bafcony so that
the balcony is in a clean, sanitary, neat, safe and orderly condition. . Additionally, each
Manor Home Owner shall be responsible for caulking and repairing and/or replacing any
windows and sliding glass doors in the Owners Manor Home. If any Manor Home
Owner breaches these covenants, the Master Association may enforce these covenants
in accordance with the provisions of this Declaration.

Section 6. |t shall be the duty of the Master Association to undertake periodic
repair of the surface of each drivestrip and for the repair and maintenance of roofs on
Townhomes and Manor Homes, in order to maintain a uniform appearance and to
maintain the high standards of maintenance within the community. The Master
Association shall have the sole discretion to determine the time at which said
maintenance shall take place and the manner of its completion. The Master Association
shall be entitled to reimbursement from the individual Owner where the maintenance is
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required as a result of the deliberate or repeated negligent acts of the Owner.

ARTICLE XI

A PROVISIONS RESPECTING HOMES
P

1. House Maintenance. Each Owner of a Family Dwelling Unit which is a
detachgd si family home ("Home") shall be responsible for maintaining and
repairin thexdglome and all other improvements situated on his Unit in a clean, sanitary,
neat, sgfg -and, orderly condition. Each Home Owner shall be responsible for the
malntenant,e, éplacement or repair of all doors, exterior walls and all other portions of
his Home cE %Flall also be responsible for caulking and to keep the paint on the
exterior walls'of the Home and the roof in a good state of repair. It will also be the duty
of each Home Qyner to maintain in good repair the driveway servicing his Home. If any
Home QOwner br‘quﬁeg these covenants, the Master Association may enforce these
covenants in accofdance W|th the provisions of this Declaration.

Section 2. La\&n ntenance It shall be the duty of the Master Association to
maintain and cut the grass-located on the Home Owner's property, the cost of such
grass maintenance on ftﬁe Home Owner's property being assumed by the Master
Association for the bene?"t pf the entire Property as if same were Common Area, and
such costs being considered with the budget as part of grounds' maintenance. The
Home Owner shall not plant apyg%bes or shrubbery on his Lot without first cbtaining the
prior written consent of the g5tér Association. The Master Association is hereby
granted an easement over and acrgss the Home Owners Lot for the purpose of
maintaining and cutting the grass, (afnd the Owner shall not place any obstruction, fence,
wall, tree or shrubbery on such grelmduwlthout the consent of the Master Association,
the said consent being conditioned drf the‘ Master Association having free access to the
property for the purpose of malntalnlng\\\arid cuttlng the grass.

Section 3. Irrigation and Landscape miﬁfenance It shall be the duty of the
Corporation to maintain the irrigation éystem ‘and landscaping within Bexley Park
Estates. The cost of such and irrigation and?l@ndsgapmg on the Home Owner's property
being assumed by the Corporation for the ber"(;éfgi of the entire Property as if same were
Private Property, and such costs being conadqré& ’Wlth the budget as part of grounds'
maintenance. The Owner shall not plant any tréesot;s bbery on his Lot without first
obtaining the prior written consent of the Corpotatior. The Corporation is hereby
granted an easement over and across the Owner'’ssLot for the purpose of maintaining
the irrigation and landscaping, and the Owner shall ot“ﬁ{ace any obstruction, fence,
wall, tree or shrubbery on such ground without the conserit -of the Corporation, the said
consent being conditioned on the Corporation having freg,acgéss to the property for the
purpose of maintaining the irrigation and landscaping.&a¢h Home Owner will be
prohibited from reconfiguring the irrigation system, «uj,c}ﬂdm but not limited to
reconfiguring any irrigation lines, pipes or heads. s

ARTICLE XiI

INSURANCE AND CASUALTY CASES

Section 1. Insurance. The Master Association’s Board of Directors or its duly
authorized agent, shall have the autherity to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area.
If blanket all risk coverage is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained. This insurance shall be
in an amount sufficient to cover one hundred percent (100%) of the replacement cost of
any repair or reconstruction in the event of damage or destruction from any insured
hazard.

The Master Association shall maintain appropriate property casualty insurance
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coverage in adequate amount to cover the cost of repair or replacement of all structures
and items located within the Townhomes and Manor Homes for which the Master
Association has maintenance and repair responsibility as set forth in Article X. If such
coverage is unavailable, the Association shall notify each Owner and each Owner shall
thereafter be required to purchase said coverage.

Each Owner shall maintain at all times appropriate property casualty insurance
coverage on his dwelling in such amounts sufficient to cover the cost of repair or
recongtruction of the dwelling in the event of casualty loss and the Master Association
shall Be’ Ilstedf:‘as an additional insured on each policy. Each Owner will provide proof
by a Ce(htﬁca‘ge of Insurance to the Master Association that the Master Association is
listed as QH adgl/;tﬁnal insured on the property casualty insurance policy.

To the‘.%teoﬁcﬁent available on commercially reasonable terms and conditions, the
Board of Directors must also obtain a public liability p0|le covering the Common Area,
the Association ’its Members for all damage or injury caused by the negligence of
the Association oF gﬁﬁgf its Members or agents.

Premiums for all ifigurance on the Common Area shall be a General Expense of
the Association and ‘shaIP e included in the Assessment. The policy may contain a
reasonable deductible,: ‘anic-in the case of casualty insurance, the amount thereof shall
be added to the face am@unt of the policy in determining whether the insurance at least
equals the full replacemenpegs\g The deductible shall be paid by the party who would
be liable for the loss or repélr in the absence of insurance and in the event of multiple
parties shall be allocated in relaﬂéﬁ to the amount of each party’s loss bears to the total.

\k‘/ Iy

Section 2. Damage and{Destl:thlon

A. Immediately after darna;g;a or destruction by fire or other casualty to all or
any part of the Property covefed by, insurance written in the name of the Master
Association, the Board of Direc géée@ts duly authorized agent shall proceed with
the filing and adjustment of all \arjsmg under such insurance and obtain
reliable and detailed estimates ofusﬁgycznsf of the repair or reconstruction of the
damaged or destroyed Property. T\ﬂ‘?/(,ﬁa'faur“ or reconstruction, as used in this
paragraph means repairing or resto}‘\ag thewProperty to substantially the same
condition in which they existed prior toﬂgﬁg fme or other casualty, allowing for any
changes or improvements necessitated by %;‘nges in applicable building codes.

B. Any damage or destruction to the \Qommﬁn Area shall be repaired or
reconstructed unless the Members represéntmg at least seventy-five percent
(75%) of the total vote of the Master Assocuayorr%\hall decide within sixty (60)
days after the casualty not to repair or reconstrugi:;; If for any reason either the
amount of the insurance proceeds to be paid as, “fesult of such damage or
destruction, or reliable and detailed estimates:: “the cost of repair or
reconstruction, or both, are not made available te.tig Master Association within
said period, then the period shall be extended uhtllmc&lnformatlon shall be
made available; provided, however, such extension: ’snaihnﬁt exceed sixty (60)
additional days. No Mortgagee shall have the rlght to participate in the
determination of whether the damage or destruction to Common Area shall be
repaired or reconstructed.

03 In the event that it should be determined in the manner described above
that the damage or destruction to the Common Area shali not be repaired or
reconstructed and no alternative improvements are authorized, then and in that
event the affected portion of the Property shall be restored to their natural state
and maintained by the Master Association in a neat and attractive consistent with
community-wide standards.

D. Immediately after damage or destruction by fire or other casualty to all or
any part of a Family Dwelling Unit covered by insurance written in the name of an

Owner, the Owner shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the
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cost of the repair or reconstruction of the damaged or destroyed items, which
information shall be provided to the Master Association. Each Owner must repair
or reconstruct his Unit to the condition that the Unit was in prior to the casualty,
unless such repair or reconstruction is impossible from an engineering
standpoint. In such case, said Owner shall make such repairs or reconstruction
as necessary to preserve any party walls and the integrity of the Unit and
adjacent, attached, Units.
\\

N ion 3. Disbursement of Proceeds. If the damage or destruction of Common
Areas\gér whith the proceeds of the insurance policies are paid is to be repaired or
reconstrggfécjh the proceeds, or such portion thereof as may be required for such
purpose, shail heCdisbursed in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of repair or reconstruction
to the Com?h‘@p? Brea shall be retained by and for the benefit of the Association and
placed in a capital improvements account. In the event no repair or reconstruction is
made, any progggdé remaining after making such settlement as is necessary and
appropriate with the/alected Owner or Owners and their Mortgagee(s) as their interest
may appear, shall-be’ fetained by and for the benefit of the Association and placed in a
capital improvements acéount. This is a covenant for the benefit of any Mortgagee and
may be enforced by é’t}{b@ortgagee.

-
57 i,

Section 4. Repdif and Reconstruction. If the damage or destruction to the
Common Area for which thnﬁe proceeds are paid is to be repaired or reconstructed,
and such proceeds are not ‘sufficient to defray the cost thereof, the Board of Directors of
the Master Association shall-Jévy a special assessment to pay for repair or
reconstruction of said Commdr_Area. If the damage or destruction is to a Family
Dwelling Unit for which insurafice proceeds are paid to the Master Association, and
such insurance proceeds are not guffigient to defray the cost thereof, then the Board of
Directors of the Master Association-ghall.levy a special assessment on the Owners of
the Family Dwelling Units damaged! c
reconstruction. !

15
e

LEASE AND OCCUPANCY R s

PN

L) o ,
Section 1. Leases. No leases will be pé}mrfeg | on any Residential Unit for the

first year after a Residential Unit is conveyed by.the.Bclarant or a Developer to an
Owner {other than Declarant or a Developer), with the one-year time period beginning to
run on the date of closing of the conveyance of the Resjdential Unit by the Declarant or
a Developer to an Owner (other than Declarant or esﬁr;Qéiggjoper). Subsequently, all
leases shall be in writing, be approved by the Master Asgociation and shall provide that
the Master Association shall have the right to terminate thelease in the name of and as
agent for the lessor upon default by tenant in observingf;éhy;,‘o;f the provisions of the
Declaration, the Articles of Incorporation, By-Laws of“4th€1M§gter Association and
applicable rules and regulaticns, if any. Leasing of Units ﬁh%ﬂéiﬁo be subject to the
prior written approval of the Master Association. The Master Association may require
an interview of the prospective tenant. The Owner or lessee requesting the approval
shall pay to the Master Association a fee of One Hundred and No/100 {($100.00) Dollars
or an amount designated by the Florida Statutes, whichever is greater, to cover the
costs of reviewing the lease, examining records and interviewing the tenant. No lease
shall be approved for a term of less than twelve (12) months. The prior written approval
of the Master Association for a lease shall not apply to Units acquired by an Institutional
Mortgagee who has acquired title to the Units through foreclosure or deed in lieu of
foreclosure. The Owner will be jointly and severally liable with the tenant to the Master
Association for any sum which is required by the Master Association to effect such
repairs or to pay any claim for injury or damage to property caused by the negligence of
the tenant. The Board of Directors may by a majority vote establish a requirement that
a sum of money not to exceed One Thousand and No/100 ($1,000.00) Dollars or one
month's rent, whichever is greater, be deposited in escrow with the Master Association
to repay any damage to the Common Area or other portions of the Property resulting
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from acts or omissions of tenants (as determined in the sole discretion of the Master
Association). The number of occupants must comply with the Palm Beach County
Code regarding the size of Units.

ARTICLE XIV
=N GENERAL PROVISIONS

P

N
*ﬁecn%)"{‘y Duration. The covenants, conditions and restrictions of this
Declara 2’;9” run with and bind the Property, and shall inure to the benefit of an be
enforceall He Master Assaciation, the Declarant, and any Owner, their respective
legal represe fatives, heirs, successors, and assigns, for a term of twenty-five (25)
years from tﬁé d%ie this Declaration is recorded. After said twenty -five (25) year period,
said covenant&shall be automatically extended for successive periods of ten (10) years

unless termlnategas follows:
\z? ’:’““

- ermmatlon shall be terminated at a meeting of the Members after
glvmg of written notice that termination will be considered to each Member

at leasttf\érf

yﬁve (45) days in advance of said meeting.

B. Thré§ féﬁr,ths (3/4) of the Members present and voting of each of
the two classe}oﬁﬂembers must vote in favor of termination.

C. Instntutnonal{énders having first mortgages encumbering at least
three-fourths (3/4{%5}3" properties as to which there are voting rights must
consent in recordable wrnten instruments to the termination.

In the event that the Master As;qclatlon votes to terminate this Declaration, the
President and Secretary of the Master‘Aﬁsoc:atlon shall execute a certificate which shall
set forth the resolution of termination a‘gﬁvpt%d by the Master Association, the date of the
meeting of the Master Association at which’ ;ucm resolution was adopted, the date that
notice of such meeting was given, the totsl ,numt’)er of votes of the Master Association,
the total number of votes required to con%t’fuie aquorum at a meeting of the Master
Association, the number of votes necess‘qry to-, adopt a resolution terminating this
Declaration, the total number of votes cast ”gjfavor of such resolution, and the total
number of votes cast against such resolution. Said: t;\emflcate and all the consents of all
mortgagees shall be recorded in the Public Reegrds:ofPalm Beach County, Florida,
and may be relied upon for the correctness of the\fastg;ﬁ’éntalned therein as they relate
to the termination of this Declaration. Sy =

/,_M

Secticn 2. Amendments by Members. This Deu]ajaﬂon may be amended at any
time by the Master Association provided that two-thirds/ g2/3) of the votes cast by the
Members present at a duly called and held meeting of the-Master Association vote in
favor of the proposed amendment; provided, howevet:,;ﬁﬂf' ts if the affirmative vote
required for approval of action under the specific provisior tobe‘a&ended is a higher or
lower percentage, then such higher or lower percentage shall’l ‘Be-tequired to approve
amendment of that provision. Notice shall be given at least forty-five (45) days prior to
the date of the meeting at which such proposed amendment is to be considered. If any
proposed amendment to this Declaration is approved by the Members as set forth
above the President and Secretary of the Master Association shall execute an
Amendment to this Declaration which shall set forth the amendment, the effective date
of the amendment which in nc event shall be less than sixty (60) days after the date of
recording the amendment, the date of the meeting of the Master Association at which
such amendment was adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Master Association, the total number of votes
required to constitute a quorum at a meeting of the Master Association, the number of
votes necessary to adopt the amendment, the total number of votes cast for the
amendment, and the total number of votes cast against the amendment. Such
amendment shall be recorded in the Public Records of Palm Beach County, Florida. No
such amendment shall have the effect causing the reversal of any previous approval or
another decision made by the Master Association or the Declarant.
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Section 3. Amendments by Declarant. The Declarant may amend this
Declaration at any time that there is a Class B Membership without the consent of the
Members. No such amendment shall have the effect of causing the reversal of any
previous approval or another decision made by the Master Association or the Declarant.
No such amendment shall impair vested, substantial rights of Owners.

Settion 4. Quorum. Quorum requirements in the Articles of Incorporation to the
contrqw-’ﬁe‘&lithstanding, the first time any meeting of the Members of the Master
Assoéiaffon/jféf;salled to take action under Section 2 of this Article XIV with respect to
any part{qﬁ irproposed amendment of this Declaration, the presence at the meeting of
the Merﬁ%:gefrsf ;gr‘ibrox'les entitled to cast sixty (60%) percent of the total vote of the
Members &h;éﬂ;,gpnstitute a quorum. If the required quorum is not forthcoming at any
such meeting, i4/second meeting may be called subject to the giving of proper notice
and the required quorum at such subsequent meeting shall be the presence of the
Members or prq;;lg;éf'entitled to cast fifty (50%) percent of the total vote of the Master
Association. (T,

Section 5. Notic€s. Any notice required to be sent to any Member or Owner
under the provisions'gf thg Declaration shall be deemed to have been properly sent,
and notice thereby gf{ ;~when mailed, with the proper postage affixed, to the last
known address of persor&jén sntity who appears as Owner in the Public Records of Palm
Beach County, Florida, "‘af‘s'}’;'fsa‘ld address appears on the records of the Master
Association. Notice to one‘of two or more Co-Owners of a Residential Lot or Family
Dwelling Unit shall constitute 99_@) to all Co-Owners. It shall be the cbligation of every
Member to immediately nofify*{hg Secretary of the Master Association in writing of any
change of address. Any persoh who becomes and Owner and Member following the
first day in the calendar month in (ﬁhfcb said notice is mailed shall be deemed to have
been given notice, if said notice was given to his predecessor in title. In the event
notice of change of ownership of tﬁg@fsﬁ;perty of any Member is not furnished to the
Master Association as provided in Sé‘%ﬁ}gﬁk@_&f Article Ill hereof, any notice sent by the
Master Association to the Owner last kirowr {0 the Master Association shall be deemed
proper notice under this Section. NoticéSof.feétings, proposed assessments, and all
matters except proposed individual as%és%éﬁtg; or sanctions against particular
properties or Owners shall be given only t&@h’é,%ﬁng Representatives and not to the

general membership. Ry

Section 6. Enforcement. Enforceme;\fiﬁime covenants, conditions and
restrictions shall be by any proceeding at law or i.equity and may be instituted by the
Declarant, its successors or assigns, the Master Aéébciaﬂon, its successors or assigns,
or any Owner against any person or persons violgzﬁhg?-},or attempting to violate or
circumvent any covenant, condition, or restriction, e};géf:;_t\o restrain violation or to
recover damages, and against the land and to enfor\c";ej ?“‘hy lien created by these
covenants; and failure by the Master Association, anyii'-:OwﬂQr, or the Declarant to
enforce any covenant, condition, or restriction herein cantairiedifor any period of time
shall in no event be deemed a waiver or estoppel of 'fﬁé’;r»if‘ght to enforce same
thereafter. In any proceeding for the enforcement or to determiagithe construction of
any of the provisions hereof, the prevailing party shall be entitled to an award of costs
and reasonable attorneys’ fees shall ever be entered against the Declarant.

Section 7. Fines. In addition to all other remedies, in the sole discretion of the
Board of Directors of the Master Association, a fine or fines may be imposed upon an
Owner for failure of an Owner, his family, guests, invitees or employees, to comply with
any covenant, restriction, rule or regulation, provided the following procedures are
adhered to:

(@) Notice: The Master Association shall notify the Owner of the
alleged infraction or infractions. Included in the notice shall be the date and time
of a special meeting of the Compliance Committee of the Master Association, as
said committee is defined in the By-Laws of the Master Association, at which
time the Owner shall present reasons why a fine(s) should not be imposed. At
least fourteen (14) days notice of such meeting shall be given.
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(b) Hearing: The alleged non-compliance shall be presented to the
Compliance Committee after which the Compliance Committee shall hear
reasons why a fine(s) should not be imposed. A written decision of the
Compliance Committee shall be submitted to the Owner by not later than fifteen
(15) days after the Compliance Committee’'s meeting. The Owner shall have a
right to be represented by counsel and to cross examine withesses.

3\
/rf“\\(\c) Amounts: The Board of Directors (if the Compliance Committee's
\fghdmg’ e made against the Owner) may impose special assessments against
the owned by the Owner as follows:
-5\4 / (\
”j (1) First non-compliance or viclation which are of a continuing
nafu}e a fine not in excess of Fifty and No/100 ($50.00) Dollars per day

\mhout aAgmltatlon on the aggregate amount of the amount due.

;m . Second non-compliance or violation which are of a continuing
nature; & fine not in excess of One Hundred and No/100 ($100.00) Dollars
per day wﬁhaut a limitation on the aggregate amount of the amount due.

-of-Penalties. Fines shall be paid not later than five (5) days
after notice of the irﬁposmon or assessment of the penalties.

(e) Collection cif Flnes Fines shall be treated as an assessment subject to
the provisions for the cqlle;éﬁon of assessments as set forth herein.
\k/ vy
() Application of%roceeds All monies received from fines shall be
allocated as directed by theféoarg of Directors of the Master Association.

(g) Non-Exclusive Reme . These fines shall not be construed to be
exclusive, and shall exist in add on%o all other rights and remedies to which the
Master Association may be oth seﬂegally entitled; provided, however, any
penalty paid by the offending Ownief s §na| “be deducted from or offset against any
damages which the Master Assocé@on may-otherwise be entitled to recover by

law from such Owner. byt I n;w
£

Section 8. Severability. Should any\‘)opven/ant condition or restriction herein
contained, or any article, section, subsection, séﬁ}enqe >, sGlause, phrase or term of this
Declaration be declared to be void, invalid, illegali ©r ;gménforceable for any reason by
the adjudication of any court or other tribunal hawﬁg’ jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in ng way effect the other provisions
hereof which are hereby declared to be severable arfd whiQh shall remain in full force
and effect.

Section 9. Interpretation. The provisions of tlms 'Etaratlon of Covenants,
Conditions and Restrictions shall be given that |nterpretat|tm-«:)l=p Ig:onstructlon that will
best tend toward the consummation of the general plan of m'@rovenggnts

Section 10. Termination of Declaration. Should this Declaration be terminated
as provided herein, all Common Area other than the Common Area containing the
surface water management system, property containing the surface water management
system and water management portions of Common Area and Recreational Facilities
owned or held by the Master Association at such time shall be transferred to a trustee
appointed by the Circuit Court, Palm Beach County, Florida, which trustee shall seli the
Common Area and Recreational Facilities free and clear of the limitations imposed
hereby upon terms established by the Circuit Court of Palm Beach County, Florida. The
proceeds of such a sale shall first be used for the payment of any debts or obligations
constituting a lien on the Common Area or Recreational Facilities, then for the payment
of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of the Common Area or Recreational Facilities. The excess of proceeds, if any,
from Common Area and Recreational Facilities shall be distributed among property
Owners in a proportion which is equal to the proportionate share of such Owners in the
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annual budget; provided, however, that where the portion of the Property owned by any
Owners is encumbered by a mortgage, the distribution attributable to said portion of the
Property shall be applied as provided in said mortgage either as specifically provided
therein or as provided in cases on condemnation awards. Should this Declaration be
terminated the surface water management system, property containing the surface
water management system and water management portions of Common Area shall be
conveyed to an agency of local government determined to be acceptable by South
Florida V@Qr Management District. |f said agency of local government declines to
accepi,,,»«;t,he’j,gonveyance, then the surface water management system, property
containing the>surface water management system and water management portions of
the Conqmbﬁ'}Area will be dedicated to a non-profit corporation similar to the Master
Associatigri.~”~, O

; 1> Declarant's Disclaimer. Notwithstanding anything to the contrary
herein, Declarant makes no warranties or representations whatsoever that the plans
presently envisigned-for the complete development of the Property can or will be carried
out, or that any\i.r@éﬁproperty now owned or hereafter acquired by it is or will be
subjected to this Detlaration, or that any such real property (whether or not is have
been subjected to this-‘Declaration) is or will be committed to or developed for a
particutar (or any) uéé;:oj)hat if such real property is once used for a particular use,
such use will continueji-effect. While Declarant has no reason to believe that any of
the restrictive covenants{‘éndi —bmer provisions contained in this Declaration are or may
be invalid or unenforcea“b],é;‘qu any reason or to any extent, Declarant makes no
warranty or representation*as to the present or future validity or enforceability of any
such restrictive covenant and{g_t@{ provisions. Any Owner acquiring a Lot in reliance
on or more of such restrictivét%vénants and other provisions herein shall assume all
risks of the validity and enforceability.thereof and by accepting a deed to the Lot agrees
to hold Declarant harmless therefrp?r% 5

301 %Q/Vhenever the context so permits, the use of
the singular shall include the plural ang-thie:plural shall include the singular, and the use
of any gender shall be deemed to inclu @Ijjg(éqgers.
e ',»"il‘ ’
Section 13. Liberal Construction.R‘;ﬂae',fﬁ?éwisions of this Declaration shall be
liberally construed to effectuate its purpose\@i'/qpeé'ti‘ng a uniform development plan for

the operation of the Property. R

Section 12. Construction of Tefnis:

14 N

Section 14. Dissolution of Master Associéhﬁl_i?%?@@ Master Association may not

be dissolved prior to the termination of this Decldration-as heretofore provided. In the

event the Master Association is inveluntarily terminated for failure to comply with the

requirements of Chapter 617, Florida Statutes, or othepwisg)

N .

A.  The last directors as surviving trustees’ shall forthwith take such

steps as may be necessary to imme&ia{’;,e}’y;mreinstate the Master

Association's corporate status, and untit- a‘cw jcorporation status is
reinstated, ¥R

[

B. The last directors as surviving trustees shall continue the activities
of the Master Association, and

b}

C. Each of the Members of the Master Association shall be
responsible for the proper performance of the mandatory functions of the
Master Association as specified in Article IV, Section 1 of this Declaration.

Section 15. Change in Density by Developers. Whenever reference is made in
this Declaration to the numbers of Units projected by the Development Plan for the
various areas of the Property, including but not limited to the provisions relating to
voting and assessments, such projected number of Units as stated in the Development
Pian, as same my be amended from time to time by the Declarant, are only the
maximum number of Unit projected for such areas and the actual number of Units
constructed may be less, as determined by the Declarant. Until the recording in the
Public Records of a plat of the issuance of approval of a final Development Plan by
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applicable governmental authorities establishing that less than the number of Units
projected by the Development Plan are to be constructed, the number of Units projected
by the Development Plan for each area shall be utilized for all purposes. After approval
of a final Development Plan or recording of a plat establishing that different number of
Units are to be constructed, said different number of Units shall be utilized for all
purposes under this Declaration. Notwithstanding any term or provision contained
herein to the contrary, the number of Units are subject to the restrictions contained in
the deed @conveyance of the Property into Declarant from the City of Delray Beach.

mx"//’\

\Séctidjﬁ“j 8. No Amendment Pertaining to Surface Water Management System.
Any Am\e;[dﬁwgnt proposed to this Declaration which would affect the surface water
managemerit” syStem or water management portions of Common Areas shall be
submitted o thé.South Florida Water Management District for review prior to finalization
of the Ameﬁ@@jé;pﬂ. The South Florida Water Management District shall determine if the
proposed Amendment, will require a modification of the environmental resource or
surface water mahagement permit. If a permit modification is necessary, the

modification muétﬁ !@Egproved by the South Florida Water Management District prior to
the Amendment of:the Declaration.

Section 17. Surface Water Management. No Owner or any other person or
entity other than Decldrdnt.shall do anything to adversely affect the surface water
management and drainégg.@g the Property without the prior written approval of the
Master Association and any"bgffrolfing governmental authority, including but not limited
to the excavation or filling in©f any lake or canal, or the changing of the elevation of any
portion of the Property, provided fRe foregoing shall not be deemed to prohibit or restrict
the initial construction of impfeements upon the Property by Declarant or by the
developer of any portion of the Property in accordance with permits issued by
controlling governmental authoritids?"”[f} particular, no Owner other than Declarant shall
install any landscaping or place zirgyifﬂﬁl,\ on a Lot which would adversely affect the

e
T
e

e

A -3

anagement District  Permit. The
Environmental Resource or Surface Wa Maﬁégement Permit is made a part of this
DCeclaration and attached hereto as Exhifij}t’“,E?;_ Copies of the permit and any future
permit actions of the South Florida Water Mariagetient District shall be maintained by
the Registered Agent of the Master Assq)é' lpn for the benefit of the Master
Association. (W)
. . R .

Section_19. South Florida Water Managemeént-Enforcement. The South Florida
Water Management District has the right to take enforcement action, including a civil
action for an injunction of penalties against the Masfer;Association to compel it to
correct any outstanding problems with the surface wagté{; management system facilities
or in mitigation or under the responsibility or contro! of the\r‘}tﬂéﬁier Association.

Section 20. Cable Television. The Master Associati n’vﬁfb have the right to enter
into an agreement pursuant to which all of the Owners will “'""p‘rje?gided cable television
services which will be charged as assessments. The Assogig;igig;will further have the
right to approve one or more cable television companies which are authorized to
provide such service to the Family Dwelling Units, and in that event the Master
Association may refuse entry into the Property by any representative of any cable
television companies other than an approved company.

Section 21. PROHIBITION OF USE OF LAKES. SWIMMING, BOATING,
SAILING, FISHING AND ANY USE OF THE LAKES WITHIN THE PROPERTY IS
STRICTLY PROHIBITED. THE SOLE USE OF THE LAKE THAT IS PERMITTED IS
FOR THE MASTER ASSOCIATION TO USE WATER FROM THE LAKES FOR THE
IRRIGATION SYSTEM SERVING THE PROPERTY. NOTWITHSTANDING THE
ABOVE, FISHING FOR RECREATIONAL PURPOSES AS DEEMED APPROPRIATE
BY THE CITY OF DELRAY BEACH RECREATION DIRECTOR SHALL BE
PERMITTED FROM THAT PORTION OF ANY LAKE THAT BORDERS TRACT “C-1"
OF BEXLEY PARK, AS SHOWN ON THE PLAT THEREOF, RECORDED IN PLAT
BOOK _102 , PAGE _48 , OF THE PUBLIC RECORDS OF PALLM BEACH COUNTY,
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FLORIDA. NEITHER DECLARANT NOR THE MASTER ASSOCIATION NOR ANY OF

THEIR RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES SHALL HAVE ANY

LIABILITY OR OBLIGATION WHATSOEVER REGARDING ANY INJURY, DAMAGE,

Egggggﬁ DAMAGE OR DEATH WHICH OCCURS IN ANY LAKE ON THE
TY.

Section 22. LIMITATION OF LIABILITY OF MASTER ASSOCI!ATION.
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCOBPQé‘ TION, BYLAWS, ANY RULES OR REGULATIONS OF THE MASTER
ASSO@T/’SITI OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
MASTER- «;?SSOCIATION (COLLECTIVELY, THE "MASTER ASSOCIATION
DOCUMENT =y O THE MASTER ASSOCIATION SHALL NOT BE LIABLE OR
RESPONQ:IBJ’. FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF,
THE HEALTiH SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF
ANY PORﬁbN OF. THE PROPERTY, INCLUDING, WITHOUT LIMITATION,
RESIDENTS ANDJHEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS: SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITH LIMITING THE GENERALITY OF THE FOREGOING:

(a) sz E EXPRESS INTENT OF THE MASTER ASSOCIATION
DOCUMENTS THAT{THE VARIOUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY THE MASTER ASSOCIATION AND WHICH GOVERN OR
REGULATE THE USES 'OF.THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO
BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING
AND MAINTAINING THE ENJOYMENT OF THE PROPERTY AND THE VALUE
THEREOF; e

() THE MASTER/ASSOCIATION IS NOT EMPOWERED, AND HAS
NOT BEEN CREATED, TO ACT AS:AN.ENTITY WHICH ENFORCES OR ENSURES
THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF
FLORIDA, PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE
PREVENTION OF TORTIOUS ACTIVI E/S A{ND

(c) ANY PROVISIONS OF THE MASTER ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH,
SAFETY AND/OR WELFARE SHALL BE INTERERETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT'FUNDS AND NOT AS CREATING A
DUTY OF THE MASTER ASSOCIATION TO PRGTEET:QR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSON(S), BVEN ' ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.&”
ST
EACH OWNER (BY VIRTUE OF HIS ACCEPTIQNCE OF TITLE TO HIS HOME)
AND EACH OTHER PERSON HAVING AN INTEREST JN OR LIEN UPON, OR
MAKING USE OF ANY PORTION OF THE PROPERTY {BYVIRTUE OF ACCEPTING
SUCH INTEREST OF MAKING SUCH USES) SHALL-BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATIGALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES QF ACTION AGAINST THE
MASTER ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER
FOR WHICH THE LIABILITY OF THE MASTER ASSOCIATION HAS BEEN
DISCLAIMED IN THIS PROVISION,

AS USED IN THIS SECTION, "MASTER ASSOCIATION" SHALL INCLUDE
WITHIN ITS MEANING ALL OF THE MASTER ASSOCIATION'S DIRECTORS,
OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO
INURE TO THE BENEFIT OF THE DECLARANT AND ITS AFFILIATES, WHICH
SHALL BE FULLY PROTECTED HEREBY.
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IN WITNESS WHEREOQF, the Declarant has executed this Declaration on this
24 day of February, 2005.

Signed, sealed and deliv- D.R. Horton, Inc.,
ered in the presence of: a Delaware corporation
"/‘:\\\ P
2 rtdy L > By, Vo ——TTT——0

Paul Romanowski, Vice-President

)

The foregoing
February, 2005 by Pa@f R"Omanowskj as Vice-President of D.R. Horton, Inc., a
Delaware corporation, off peh%ff of said Corporation. The foregoing person is weII

‘/,ﬁ;tetlon was acknowledged before me this ___~ % day of

known to me.

AL QU(M,

Name /
Nfatary Public, State of F onda at Large

My Commission Expires;

SRR ALICE ALLEN
= MY COMMISSION # DD 175863
EXPIRES: May 6, 2007

Bonded Thu Notary Public Undfonuriters

33
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JOINDER

Bexley Park Master Association, Inc., a not-for-profit Florida corporation, whose
mailing address is 1192 East Newport Center Drive, Suite 150, Deerfield Beach, Florida
33442, hereby approves and joins in the Bexley Park Declaration of Covenants,
Conditions and Restrictions and the Exhibits attached thereto, and agrees to be bound
by the te thereof and will comply with and perform the terms and conditions of the

Decla\“atjpﬂf

ess Whereof, Bexley Park Master Association, Inc. has executed this

Jomder dh tﬁ%x day of February, 2005,

Signed, seal i éﬂd delivered
in the presence of: 0 Bexley Park Master Homeowners'
A Association, Inc.

MName: ﬁfm&.s J‘J Girelrd

: ) Ny umphries, President
) £ (’T“f o {Corporate Seal)
Namé / Armu*J 7@1\
- i)g 4\“;
)
STATE OF FLORIDA ) ‘Ef/
)SS:

COUNTY OF BROWARD )

The foregoing instruction was| ckf)bwledged before me thls,jﬁ day of February,

2005 by Michael Humphries, as Presi of Bexley Park Master Association, Inc., a
not-for-profit Florida corporation, on ‘l;ehalf of said Corporation. Said Michael

Humphries is personally known to méfandfor has produced as
identification.

Notary Pttbtrq\ ,tqte of Florida
at Large /.-
My Commission Expires: T
. ALICE ALLEN

. MY COMMISSION # DD 175863

EXPIRES: May 6, 2007
Bonded Thru Notasy Public Undeiwriters

T:\Continen-DRHorton\0368 1 4\document\Declaration (clean) 2-17-05.RTF
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Exhibit A

ALL OF BEXLEY PARK, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 102, PAGES 48 THROUGH 56, PUBLIC RECORDS
OF PA@\J BEACH COUNTY, FLORIDA.
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Exhibit B

LOTS 1 THROUGH 101, INCLUSIVE, BLOCK 1 OF BEXLEY PARK
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 102,
PAGES 48 THROUGH 56, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

“N
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Exhibit C

LOTS 1 THROUGH 3, BLOCK 3
LOTS 1 THROUGH 3, BLOCK 4
LOTS 1 THROUGH 3, BLOCK 5
LOTS 1 THROUGH 3, BLOCK 6
4QTS 1 THROUGH 3, BLOCK 7
,‘(.;ﬁ@"{s 1 THROUGH 3, BLOCK 8
yS 1 THROUGH 3, BLOCK 9
S 1 THROUGH 3, BLOCK 10
L, s KTHROUGH 3, BLOCK 11
M "] THROUGH 3, BLOCK 12
LTS T'THROUGH 3, BLOCK 13
LOT$'1 THRQUGH 3, BLOCK 14
LOTS | THROUGH 3, BLOCK 15
LOTS T"THROQUGH 3, BLOCK 16
LOTS 1% ROUGH3 BLOCK 17
LOTS 1 THRO})’GH3 BLOCK 18
LOTS 1 THROUGH 3, BLOCK 19
LOTS 1 THROBGH. 3, BLOCK 20
LOTS 1 THROUGH3, BLOCK 21
LOTS 1 THROUGH 3, ,?5LOCK 22
LOTS 1 THROUGH 3, BLOCK 23
LOTS 1 THROUGH 3, BEQCK 24
LOTS 1 THROUGH 3&3}6(?1( 25
LOTS 1 THROUGH 3,'BLOCK 26
LOTS 1 THROUGH 3, Buécr{ 27
LOTS 1 THROUGH 3, BLOEK 28
LOTS 1 THROUGH 3, BLOCK29
OF BEXLEY PARK AcRmNG TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOO 2 PAGES 48 THROUGH 56, PUBLIC
RECORDS OF PALM BEACH
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Exhibit D

LOTS 1 THROUGH 82, INCLUSIVE, BLOCK 2 OF BEXLEY PARK
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 102,
PAGES 48 THROUGH 56, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLOR{P\A.

T:\Continen-DRHorton\0368 14\document\Legal Description.doc
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SOUTH FLLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 50-06164-P
DATE ISSUED: December 17, 2003

Form #0941
08/95
PERMITTEE: DELRAY BEACH CITY OF D.R. HORTON, INC
34 SOUTH s(v;vm%'cm AVENUE 1192 EAST NEWPORT CENTER DRIVE
ELHAY BEACH, FL 33444 SUITE 150
/,\ DEERFIELD BEACH, FL 33442
- ’,.r’ }

ﬁ,,
PFIOJEET DESQ’ﬁI‘PT ION: Modification of a surface wafer management system to sarve 54.50 acres of
rasidential development known as Bexley Park.

PROJECT Lbﬁﬁw PALM BEACH COUNTY, SEC 12 TWP 468 RGE 42E
PERMIT DUHAﬂQNﬁ\ See Special Condition No:1, See attached Rule 40E-4.321, Florida Administrative
.

This is to notify you of the ,stﬂfcﬂs agency action concerning Notice of Intent for Permit Application No. 031031-1, dated October 31, 2003.
This action Is taken pursua\ttf aulﬁdOE-f 603 and Ghapter 40E-40 , Flaride Administrative Coda (FA.C ).

Based on the information pro\‘tfdégi D]stnc‘t rules have been adhered to and an Environmental Resource Gensral Permit is in effect for this
project subject to: o

1. Not recelving a filed reqd‘;gs{fo}

2 tha attachad 19 General C"‘ i

hapter 120, Florida Statutes, administrative hearing

{See Pages: 2-40of 6},

3, the attached 15 Speclal Condnhég_a {Speﬁ_ges 5-80f 5} and

e <
4 the attached 13 Exhibit{s}. g S

Should you object to these condiﬂons, pleasa tefer to.the attached "Notice of Rights" which addresses the procedures to be followed If you
desire a public hearing or other review of the pro ency action Pleesa contact this office if you have any questions concerning this
matter. If we do not hear from you in aocordanoe‘m&ﬁjﬁg Notice of Rights," we will assums that you concur with the District's action.

ERTIEICATE OF SERVICE
i HEREBY C ‘IFY that a “Notice of thhtS'L has,been mailed to the Permittes (and the persons listed in the
attached ¢ - : o i
120.6048
BY:S
/ A

Certified mail number 7003 0500 0002 0067 1338, 70‘@3 GSOOQQ’DZ
0067 1346 V
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Application No 031031-1
Page 20f 6

GENERAL CONDITIONS

1. Al activities authorized by this permit shall be implemented as set forth in the -plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permiited activity and the
conditions for undertaking that activity shall constitute a violation of this parmit and Part IV, Chapter 373.

Fs

2 3 permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall
apt at the work site of the permitted activity. The complete permrt shall be available for review at the
rkgggte upon raquest by District staff. The permittee shall require the contractor to review the complete

\“ pennit;frnor to commencement of the activity authorized by this permit.

3 \Acftﬂ}S approved by this permit shall be conducted in & manner which doas not cause viglations of State
\aﬂ‘ h%/ standards. The permittee shall implement best management practices for erosion and
utip control to prevent violation of State water quailty standards. Temporary erosion control shall be
lmﬁlémeqteq prior to and during construction, and permanent control measures shall be completed within 7
days ﬁw,any construction activity. Turbidity barriers shall be installed and maintained at all locations where
the possibility of Aransferring suspended solids into the receiving waterbody exists due to the permitted
work. Turbld@y ‘barriers shall remain in place at alt locations untll construction is completed and soils are
stabllized*aRd vegetation has been established. Alf practices shall be in accordance with the guidelines
and specif qa’hgg dascribed in Chapter 6 of the Florida Land Development Manual; A Guide to Sound
Land and Water Management (Department of Environmental Regulation, 1988), mcorporated by reference
in Rule 40E-4.091, FPA.C. unless a project-specific erosion and sediment control plan is approved as part
of the permit. Tttege;ﬂ the permittee shall be responsible for the removal of the barriers. The permittes
shall correct any ér or shoaling that causes adverse impacts to the water resources.

4. The permittee shall ﬁp‘tlfy the District of the anticipated construction start date within 30 days of the date
that this permit is Issued..~ t 48 hours prior to commencement of activity authorized by this permit,
the permittee shall subn;rt"jofhe District an Environmental Resource Parmit Construction Commencement
Notice Form Number 0956 Indlcating the actual start date and the expected consltruction completion date,

5  When the duration of conafm%iioi} will exceed one yeat, the permittee shall submit construction status
reports to the District on an & l"basm utilizing an annual status report form. Status report forms shall be

submitted the following June o each  year.

] Within 30 days after completion q(éonstrucﬂon of the permitted activity, the permrtee shall subrit & written
staternent of completion and certification by a registered professional engineer or other appropriate
individual as authorized by law, Lﬁlkizing} the supplied Environmental Resource Permit Construction
Completion/Certification Form Numberﬁagﬁ”ﬂhe statement of completion and certification shall be based
on onsite observation of construction reVIew .of as-built drawings for the purpose of determining if ths
work was completed in compliance with cp /I:mméd p{ans and specifications. This submittal shall serve to
notify the District that the system is ready; for’inspection. Additionally, if deviation from the approved
drawings is discovered during the certificati process«wthe certification must be accompanied by a copy of
the approved permit drawings with deviation mmd Eolh the original and revised spacifications must bs
clearly shown. The plans must be clearly kgbelad&ag “As-built" or "Record" drawing. All surveyed
dimensions and elevations shall be certified by aigé@stered surveyor.

Pl

7. The operation phase of this permit shall not becoma e“f[ectwe until the permitiee has complied with the
requirements of condition (6) above, and submﬂte&%*;‘reﬁugsi r conversion of Environmental Resource
Permit from Construction Phase to Operatlon Phase, qum,N 920; the District determines the systam to
be in compliance with the permitted plans and speci ns; and the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis™of Raview for Environmental Resource Permit
Applications within the South Florida Water Management Dlé}rict“\accepts respansibility for operation and
maintenance of the system. The permit shall not be r&nsferred to such approved operation and
maintenance entity until the operation phase of the permit é"éomea effective. Following inspection and
approval of the permitted system by the District, the perrmtteefshaﬂ nitiate transfer of the permit to the
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Application No. 031031-1
Page30f6

GENERAL CONDITIONS

approved responsible operating entity if different from the permittee. Until the permit Is transferred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compllance with the terms of the

permit,

Each phase or independent portion of the permitted system must be completed in accordance with the
petitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located
withihy the area served by that portion or phase of the system. Each phase or mdependent portion of the
ﬂgt must be completed in accordance with the permitted plans and permit conditions prior to transter of

‘\" respori ility for operation and maintenance of the phasa or portion of the system to a iocal government or

8.

10.

1.

12

13.

14.

15.

16.

\oﬂjsr;t?sponsmle entity.

F\?o,r ? Q}stems that will be operated or maintained by an entity that will requnre an sasement or deed
reatnci n.in order to enable that entity to cperate or maintain the system in conformance with this permit,
sucn easgment or deed restriction must be recorded in the public records and submitted to the District
along\wlth ‘any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis &f Reviewfor Environmental Resource Pemmit appiications within the South Florida Water
Managenu;t prstrlct prior to lot or units sales or prior to the completion of the system, whichever comes
first. Othé( ents concerning the establishment and authority of the operating entity must be filed with
the Secreta[y’ of; Sfate, county or municipal entities. Final operation and maintenance documents must be
received by ‘Thé District when maintenance and operation of the system is accepted by the local
govemment entity. Fajlure to submit the appropriate final documents will result In the permittea remaining
liable far carrylngpuf ﬁ; intenance and operation of the permitted systern and any other permit conditions.

Should any other ng‘ufafﬁly agency require changes to the permitted system, the pennittee shall notify the
District in writing of ﬂwé changes prior to implementation so that a determination ¢an be made whether &

permit modification ISMHIFW

This permit doss not sllm‘ibate the necassity to obtain any required federal, state, local and special district
authorizations prior to the start Qt:a.ny activity approved by this permit. This permtt does not convay to the
parmittee or create in the per 9 any property rlght or any interast in real proparty, nor does it authorize
any entrance upon or activitigs.on property which is not owned or controlled by the permittes, or convey
any rights or privileges other 1 a:j/ thQsa specified In the permit and Chapter 4OE-4 or Chapter 40E-40,
F.AGC. /

J N ; f

The psmmittee is hereby advised thé“t&eéﬂon 253.77, F.S. states that a person may not commence any
excavation, construction, or other actwily m?ol\nng the use of sovereign or other lands of the State, tha title
to which is vested in the Board of Trué‘tees ‘of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or foqn -of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining y,rrgcessa, authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands b@}par;state-owned lands.

The permittes must obtain a Water Use psel ior o ¢onslruct|on dewatering, unless the work qualifies
for a genaral parmit pursuant to Subsection 40 g20 392(37. F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District ﬁarmlq”ék\from any and all damages, claims, or liabilities
which may arise by reason of the construction, altarqtromoperatlon maintenance, removal, abandonment
or use of any system authorized by the permit. ) f}

Any delineation of the extent of a wetland or other surf fatér submitted as part of the parmit application,
including plans or other supporting documentation, s! afl not be considerad binding, unless a spacitic
condition of this permit or a formal determination under Sectlpn Wﬁ 421(2), F.S., provides otherwise.

The permittee shall nofify the District in writing within 30 da;iavsl ahy\sale, convayance, or other transfer of
ownership or controf of a permitted system or the roal property on “Which the permitted system is focated.
All transfers of ownership or transfers of a parmit are subject to‘«ﬁae réqufrements of Rules 40E-1.6105 and
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Application No. 031031-1
Page 4 of 6

GENERAL CONDITIONS

40E-1.6107, F.A.C. The permitiee transferring the permit shall remain liable for corrective actions that
may be required as a resuit of any violations prior to the sale, conveyance or other transfer of the system.

17 Upon reasonable notice to the permittee, District authorized staff with proper identification shail have
permission to enter, inspect, sample and test the system 10 insure conformity with the plans and

sp”écrflcatlons approved by the permit.

18, .. {fj;i’ arical or archasological artifacts are discovered at any time on the project site, the permittee shall
\x nmrn /)e!y notify the appropriate District service center.

i
W

19, & paymittes shall immediately notify the District in writing of any previously submitted information that is

Mrﬁ:sqommd to be inaccurate,

: m‘a
i [
\\_ A
o,
N
o
5 f
N T
s [
Vs i
S

Book18246/Page42 Page 42 of 69



Application No 031031-1
Page 5ot 6

SPECIAL CONDITIONS

1. The construction phase of this permit shall expire on December 17, 2008.

2, Operation of the surface water management system shall be the responsibility of BEXLEY PARK MASTER
HOMEOWNER'S ASSOCIATION. Within one year of permit issuance or concurrent with the engineering
certification of construction completion, whichever comes fitst, the permittee shall submit a copy of the
regorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed articles of
inc ppration. and a copy of the certificate of incorporation for the association.

- 5 -1
3. ‘?\:’j;l’h{pb\fmittea shall be responsible for the correction of any erosion, shoaling or water quality problems
& tha_g,rqﬁﬂf from the construction or operation of the surface water management system.

1"""2#"&\ .
4. Mteasd‘gs il be taken during construction to insure that sedimentation and/or turbidity viclations do not
oceurf infte teceiving water. :
"3.‘:’":«-” e,
5. The E;igtfiqf}ifaserves the right to require that additional water quality treatment methods be incorporated
into the-draifiage system if such measures are shown to be necessary.

o
8 Lake side slqpe}»sﬁall be no steeper than 4:1 (horizontai:vertical) to a depth of two feet below the control
elevation. g{-_‘,’ld‘e_,,sflqpe_s. shall be nurtured or planted from 2 feet below to 1 foot above control elevation to

insure vegetfaﬁ? growih, unless shown on the plans.
7 Facilities othef"ﬂ‘;an Lhoge stated herein shall not be constructed without an approved moditication of this
permit, q{.x-‘{,,»»“ :
*S_'/ .
8 A stable, permanef -accessible slevation reference shail be established on or within one hundred

(100} fest of ali perm"lgfgtlﬂd;‘s“fpharge structures no later than the submission of the certification report. The

location of the elevatiwﬁ@gﬂge must be noted on or with the certification report. .
C\

-

9 The permittee shail pr{@ﬂe routine maintenance of all of the components "bf the surface water
management system in order to-temove all trapped sediments/debris. Al materials shall be properly
disposed of as required by lg@}:{ﬁailure to properly maintain the system may result in adverse flooding

e

conditions. {\5/

10.  This permit is issued based on the.appticant's submitted information which reasonably demonstrates that
adverse water resource related impécts will not be caused by the completed permit activity. Should any
adverse impacts caused by the canwp}?tqq surface water management system occur, the District will
require the permittes to provide apprgpriate mitigation 1o the District or other impacted party. The District
will roquire the permittee to modify tha surfate water management system, if necessary, to eliminate the

cause of the adverse impacts. \’(—f“ Ly
1. Minimum building floor elevation: 19.70 fse@!/g\ql,@ 2

12 Minimum road crown elevation: 18.20 feet N&VD, 5"
0.~

13.  The operable structure shall remain locked at(\‘ dll tﬁ&s Unless specific approval is granted by the Lake
Worth Drainage District for ts operation. At no nme;shgkl the structure be operated to bypass the water
quality delention requirements or to lowar the lake’ leviels below the permitted control elevation for the
project. If for whatever reason, it is determined thal.tha | trgittea has not complied with the directives of
the LWDD, and/or has operated the structure contrarye-Thg: ded purpose of an emergency outflow
{when LWDD canal conditions permit), the structure shafl.be mbddified to permanently prevent operation of
the structure. In addition, the structure shall be eaudi)ped with a locking mechanism to prevent
unauthorized use. A staff gage shall be installed upstream of the.structure so that lake levels within the
project can be quickly determined. {7 £}

Yo

t4.  If prehistoric or historic artifacts, such as pottery or ceramics??étoﬁ’é}tools or metal implements, dugout

canoes, or any other physical remains that could be associatetf.with.Native American cultures, or early
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Appfication No. 031031-1
Page6of 6

SPECIAL CONDITIONS

colonial or American settlement are encountersd at any time within the project site area, the permitted
project should cease all activities involving subsurface disturbance in the immediate vicinity of such
discoveries. The permittee, or other designee, should contact the Florida Department of State, Division of
Historical Resources, Review and Compliance Section at (850-) 245-6333 or (800) 847-7278, as well as
the appropriate permitting agency office. Project activities should not resume without verbal and/or written

a

rization from the Division of Historical Resources. In the event that unmarked human remains are

en ;mtered during permitted activities, all work shall stop immediately and the proper authorities notified
m,ﬂ/naﬁcb%dance with Section 872.05, Florida Statutes.
o

:ﬁ.

E3)

s

15. " Al speefal conditions and exhibits previously stipulated by permit number 50-06164-P remain in effect
hléS;}themise revisad and shall apply to this modification.

%f‘) .

-

¢
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Last Date For Agency Action: 30-DEC-2003

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project N?Te' Bexely Park
Permlt No. *\\ 50-06164-P

;pn’h}% 031031-1

Appli&htior_;:{ypﬁ Environmental Resource (General Parmit Madlification)
2o

e aln&,Beach County, S12/T46S/R42E

‘D»ﬁ Horton, Inc

-

* ¢ Dstray Beach ity Of
Operating Enﬂtx Bexrey Park Master Homeowner'S Association

Project Area: 54. 5 acms
Project Land Use: Ré( @htlal

Drainage Basin: C—15 P
Recelving Body: LWESQL ;;?;Danal Class: CLASS I

s,

Speclal Drainage District: g LakéWorth Drainage District

Conservation Easement To btstrrct’“"’ No
Sovereign Submerged Lands: fl&o‘

Thas applrcatlon is a request to modity*Permit No. 50-06164- P for the constructlon and oparallon of a
surface water management system to seryef’ a»st} 50 acre residential development known as Bexley Park.
Staff recommends approval with cortdmon§ i

Appno - 0310311 Page 1 of 4
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PROJECT EVALUATION;

Conceptual approval for the 54.50 acre Bexley Park davelopment {Permit No. 50-06164-P) was issued on
November 13, 2003. In addition, lake excavation, site grading and filling were authorized at that time. The
site is loc east of Military Trail, west of Barwick Road, between the Lake Worth Drainage District L-30
and L-31 eahals in the City of Dalray Beach. There are no wetlands or other surface waters located within
)ed’ﬁuy; proposed project.

e

ora

Proposed | lEi.the :ﬁodlﬂcatlon of Permit No. 50-06164-P for the construction and operation of a surface
water managamer;} lystem to serve a 54 50 acre residential development known as Bexley Park. The
surface water mgnagement system will consist of inlets, culverts, and swales which will direct runoff into a
previously permitted 3.78 agre lake which will provide water quality treatment and attenuation. Discharge
from the lake is to the. l’:aRé Worth Drainage District's L-31 Canal through a previously permitted control
structure. "”’

i"f {3

The applicant's engmeer has submitted plans and calculations to demonstrate compliance with the land
use and site grading assumﬁnons made from the design of the master surface water management

system.

Construction:

Project:
This Phase Total Project
Building Coverage 1150 11.50 acres
Pavement 17.05 17.05 acres
Pervious 2217 22.17 acres
Water Mgnt Acreage 3.78 3.78 acres
Total: 54.50

Control Elevation :

Basin Area Ctri Elev ; Method Of
{Acres) (ft, NGVD) i\" "‘»ﬁ!, NGVD) Determination
£ -
Bexley Park 54 50 12 L 1@9&\" Previously Permitted

Wet detention of the first inch of runeff will be provided within a .‘5\?8- :
discharge to the LWDD L-31 Canal.

Basin Treatment Method I Vol Req.d Vol Prov'd
'y (ac-ft) (ac-ft)

(‘1‘“/
R et P
* e
/“ o~
e By
Appno ;03103141 Page 2 of 4 N e
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Basin Treatment Method Vol Req.d Vol Prov'd
(ac-1t} (ac-ft)

Bexley Park Treatment Wat Datention 378acres 454 ° 4.54

It is sugge,sxeq thal the permittee re!aln lhe services of a Professmnal Engmeer reglstered in the State of
Florida.fg) «p‘eﬁbdlc observation of construction of the surface water management (SWM) system. This will
facilitaig the comipletion of construction completion certification Form #0881 which is required pursuant to
Section ] 0-dl.ide Basis of Review for Environmenta! Resource Permit Applications within the South Florida
Water Mgnage entanstrlct and Rule 40E-4361(2), Florida Administrative Code (F.A.C ).

Pursuant to‘*Cﬁaﬁer 40E-4 F.A.G, this permit may not be converiad from the construction phase to the
operation phhsp auﬁbkcemflcatron of the SWM system is submitted to and accepted by this District. Rule
40E-4 321(7) F-A € 'states that failure to complete construction of the SWM system and obtain operation
phase approval ffom the, Df_smct within the permit duration shall require a new permit authorization unless a

permit extension Iﬁ\gﬁﬁ

For SWM systems p*ef’nﬁlggd with an operating entity who is different from the permittee, it should be noted
that until the permit is’ “Fanstorred to the operating entity pursuant to Rule 40E-1.6107, F A.C., the permitice
is liable for compliance with wb terms of this permit

S

The permittee is advised tha’f ) efficiency of a SWM system will normally de¢rease over time unless the
system is periodically mamtérrgéd ﬁslgnmcam reduction in flow capacity can usually be attributed to partial
blockages of the conveyancagystem_,__pnce flow capacity is compromised, flooding of the project may
resuit. Maintenance of the SWt- Sys| is required to protect the public health, safsty and the natural
resources of the state. Therefdf: rg, the permittee must have periodic inspections of the SWM system
performed to ensure performance for flogd.\protect}on and water qualrty purposes. |l deficiencies are found,
it is the responsibility of the permltteert&‘t:@rgct these deficiencies in a timely manner.

Appro @ 031031-1 Peage 3 of 4
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 (10/95)

40E-4.321 Duration of Permits

{1) Unless revoked or otherwise modified the duration of an environmental resource permit
isstted undar this chapter or Chapter 40E-40, F A.C is as foliows:

(a) For a conceptual approval, two years from the date of issuance or the date specified as a

condition of the permit, unlass within that period an application for an individual or standard general

permitis filed for any portion of the project. if an application for an environmantal resource perit if filed,
lhe nceptual approval remains valid until final action is taken on the environmentat resource permit
app if the application is granted, then the conceptual approval is valid for an additional two years
% of issuance of the permit  Conceptual approvals which have no individual or standard
\general nmental resource permit applications filed for a period of two years shall expire -

autqma at the end of the two year period. )

Ab For a conceptual approval filed concurrently with a development of ragional irhpact(DHl)
apph&ahon iardevelopment approval (ADA) and a local government comprehensive pian amendment, the
duratio‘émi,thg,concepiual approval shall be two years from whichever one of the following occurs at the
|atest da“tg ane ;&

ﬁgb A ~the effective date of the local govermnment's comprehensive plan smendment.

2 = the eﬁacﬂve date of the local government's developmant order.

lha da @ on which the District issues the conceptual approval, or

4. esl date of the resolution of any chapter 120.57, F.A.C., administrative proceedlng
or other legal ap
{c) For éﬁ mdlvidual or standard general environmental resource permil, five years from the

dats of issuance or lich amount of thme as made a condition of the permit.

{d) Far a noticgd generat parmit issued pursuant to chapter40-E-400, F A.C , five years from
the date the notlca of | gn :%e the permit Is provided to the District.

(2{{a) Unless:pr ed by spaecial permit condition, permits expire automatically according to
the timeframes indicated i i "rma I application for extension if made in writing pursuant fo subsecticn
(3}, the permit shall remain in full for(;e and effect until:

1 the Goverifg: goa?&”fakes action on an application for extension of an mdwudual permi,
or

2. staff takes acﬁgh on an application for extenslon of a standard general permit.

[(5)] installation of the projéétoutfall structure shall not constitute a vesting of the permit

(3) The permit extengj be Issued provided that a permitiee files a written request with

the District showing good cause pnm(l\a e expiration ¢f the permit  For the purposes of this rule, good
cause shall mean a set of extenuating ircumstances outside of the contro! of the permittea  Requests for
extensions, which shall include documentg.ﬂ”pn"oﬂhe extenuating circumstances and how they have
delayed thts project, will not be accepted mu{are than 180 days prior to the expiration date.

(4) Substantial modifi cauons‘teﬂﬁc tual Approvais will extend the duration of the
Conceptual Approval for two years from the daté ofdssuance of the modification. For the purposes of this
section, the term “substantial modification” shaj]xmaﬁ‘g modification which is reasonably expacted to fead
{o subsiantially different water resource or anvinmentg} rml_;acts which require a detailed review.

{5) Substantial modifications to indhdual-or standard general environmental resource
permits issued pursuant to a permit application exte | ratlan of the permit for thrae years from the
date of issuance of the modification. Individual or st general environmental resource permit
modifications do not extend the duration of a concep appmval

(6} Permit modifications issued pursuant %ubsq@em%OE -4.331(2)(b), F.AC. {lelter
modifications) do not extend the duration of a permit, \@v,

7N Falfure to complete construction or alteration ffhe surface water management system
and obtain oparation phase approval from tha District within tha«ﬁs;mlt duration shall require a new perrnl!

authorization in order to continue construction unless a perm:tigsqif}sfgn is Qi:anled

"
Specific authority 373.044, 373 113 F.8. Law implemented 373.413, 37341 6,373.415,873 426 F.S. History—New 8-3-81,
Amended 1-31-82, 12-1-82, Formerly 16K-4.07(4), Amended 7-1-86, Mawam‘ended 7-1-86, 4/20/94, 10-3-95
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NOTICE OF RIGHTS

Section 120 588{1), Fia Stat. {1999), requires that “each notice shall inform the recipient of any administrative hearing or
judicial review that is available under this section, s. 120.57, or 8. 120 68; shall Indicate the procedure which must be
followed to obtain the hearing or judicial review, and shalil state the time limits which apply." Please.note that this Notice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed belaw may be an applicable or

appropriate remedy. You may wish to consult an attorney regarding your legal rights.

Petition for Administrative Proceedings
1. A.pérsoq whose Ssubstantial interests are
affected by Yhe-South Florida Water Management District's
(SFWMD) action bas,ﬁé right to request an administrative
hearing on thdl’ ac’tii},‘r?} The affected persan may request
either a formal ot ah-n’i?pmﬁi hearing, as set forth balow. A
point of entry mto:%adrjﬂn} strative proceedings is governed
by Rules 28-106 111. yﬂ'ig#}OE -1 511, Fla. Admin. Code,
(also published as améxdeptlon to the Uniform Rules of
Procedure as Rule #0E-O. 109}, as set forth balow,
Petitions are desmed flfgg dpbn receipt of the original
documents by the SFW MB erkf\
, ‘ L
a Fomal Admmusiranve Hearing: if a
genuine issue(s} of material fact i Is m@spute the affected
person seeking a formal heari eﬁ FWMD decision
which does or may determine jal interests
shall file a pstition for hearing pursu t tO"Sachons 120 569
and 120.57(1), Fla. Stat or for mquatnen -pursuant to
Section 120.573, Fla. Stat. within 21 days. except as
provided in subsections ¢ and d belo cgf eJther written
notice through mail or posting or publicat on of pofice that
the SFWMD has or intends to take final ggénty action.

Pstitions must substantially comply with the “redulréments
of Rule 28-106.201(2), Fla. Admin. Code, a tépy qjﬁ the
which is attached to this Notice of Rights. /‘

b. informal Administrative Heanng: IT ﬁﬁéie\

d. State Lands Environmental Resource
Permmit: Pursuant to Section 373.427, Fla. Stat, and Rule
40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2){(c}), a petition objecting to the SFWMD's agency
action  regarding  consolidated:: applications  for
Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPs), must be filed within 14 days
of the notice of consclidated intent ;to grant or deny the
SLERF. Petitions must substantially comply with the
requirements of elther subsection a. or b. above.

X Authorization and Order:
A person whose substantial interests are affected by a
SFWMD Emergency Authorization arid Ordar, has a right
to file a pefition under Sections 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b.
above. However, the person, or the :agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Order. .

f. Order for Emergency Action: A person

whose substantial interests are affectsd by a SFWWMD
Order for Emergency Action has a right to file a pefition
pursuant to Rules 28-107.005 and 40&-1.611, Fla. Admin.
Code, copies of which are attached to this Notice of Rights,

are no lssue; ol material fact in dispute, the affec?.ed’é{ and Section 373.119(3), Fla Stat, for a hearing on the
person seeking an inforrma! hearing on a SFWMD decfsiéh - " Qrder. Any subsequent agency action:or proposed agency

which does or may determine their substantial inters

shall file a petition for hearing pursuant to Sections 120.58 C’ 5epara§ly noticed pursuant to section g below.
"ff“ =

and 120.57(2), Fla. Stat or for mediation pursuant to
Section 120.573, Fla. Stat within 21 days, except as
provided in subsections c. and d below, of either written
notice through mai! or posting or publication of notice that
the SFWMD has or Intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106 301{2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

¢. Administrative Complaint and Q[ger:

if a Respondent objects to a SFWMD Administrative
Complaint and Order, pursuant to Section 373.118, Fla.
Stat. (1997), the person named in the Administrative
Complaint and Crder may file a petition for a hearing no
later than 14 days after the date such order is served.
Petitions must substantially comply with the requirements
of sither subsectiona. orb above.

Book18246/Page49

‘acnm to Initiate a formal revocation proceeding shall be

" 9. Permit Suspension, _ Revocation,

_and Withdrawal: If the SFWMD issuss an

adml/mst tive complaint to suspend, revoke, annul, or

wnhgraw a:Rerrmt, the permittee may request a hearing to

be cﬁ?ﬁéﬁ in accordance with Sections 120.589 and
91 o

1205 t,.within 21 days of sither writtan notice
through ﬁﬁnng or publication of notice that the
SFWMD <"of intends to take final agency action.

Petitions miist substantially comply with the requirements
of Rule 28-107.004¢3), Fla Admin. Code, a copy of the
which is attachée( to f.b s Noﬂce of Rights.

2, Becadfsé tb.é administrative hearing process
is designed to formillate final agency action, the filing of
a petition means that the SFWMD's final action may be
different from thE "Ezes&ﬁgn nlaken by it previously.
Persons whose substantlal ;nt.erg\sts may be affecied by
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any such final decision of the SFWMD shall have,
pursuant to Rulg 40E-1.511{2), Fla. Admin Code (also
published as an exception fo the Uniform Rules of
Procedure as Rule 40E-0.109(2){c}), an additional 21
days from the date of recsipt of notice of said decision to
raquest an administrative hearing. Howsver, the scope of
the administrative hearing shall be limited to the
substantial devig cﬁt"@n

E to Aule 40E-1.511(4), Fla. Admin.
Code, sub iélly affected persons entitted to a hearing
pursuant to Secﬁgn’ﬁﬁ 57(1), Fla. Stat., may waive their
right to such @ he‘@rj ihg and request an informal hearing
befors the Govening-Board pursuant to Section 120.57(2),
Fla. Stat., whmﬁmaayzﬁe granted at the option of the
Govemmg Board. * x, . { ﬁ

4, Pursuan"t“m Fiu[e 28:106.111(3), Fla. Admin.
Code, persons may file wﬁhfthe SFWMD a request for
extension of time for filrhfﬁ«a‘ on. The SFWMD, for
good cause shown, may graﬁt “extension. The requesst
for extansion must contain ‘a-cériificate that the petitioner
has consulted with all other parties, #f-any, conceming the

extension and that the SFWMDt@m» ther partics agree
to the extension. . § e

x«ff.f‘f?:m
CIRCUIT COURT L

5. Pursuant to Section 373““61? FlarStat any
substantially affected person who clalms* s final agency
action of the SFWMD relating to "permit decisions

constifutes an unconstitutional taking of pm,opdft?‘ without

Just compensation may seek judicial review bi-thd action in
circuit court by filing a chvil action in the curcuiisourt in the
judicial circuit in which the aflected properly is sed
within 80 days of the rendering of the SFW ’s tmai

agency action, "

5.
citizen of Florida may bring an action for injunciive re%ef
against the SFWMD to compel the SFWMD to enforce 1 B
laws of Chapter 373, Fla.. Stat,, and Title 40F, Fla. Admin.{
Code. The complaining party must file with the SFW MD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
complaining party is affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
recefpt, the complaining party may then file & chvil sult for
injunctive relief in the 15" Judicial Circuit in and for Palm
Beach County or circuit court in the county where the

cause of action allegedly occurred.

7 Pursusnt fo Section 373.433, Fla. Stat, a
private citizen of Florida may file suit in circuit court to
require the abatement of any stormwater management
system, dam, impoundment, reservoir, appurtenant work or
works that viclate the provisians of Chapter 373, Fla Stat.
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DISTRICT COURT OF APPEAL :

: 8. Pursuant to Section 120.68, Fla. Stat.,  party
who ls adversely affected by finat SFWMD action may
seek judiclal review of the SFWMD's final decision by filing
a notice of appeal pursuant to Florida Rule of Appellate
Procedurs 9 110 in the Fourth District Court of Appeal or in
the appeliate district where a party resides and fifing a
second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

9. A party to a "proceeding beiow” may seek
review by the Land and Water Adjudicatory Commission
(FLAWAC) of SFWMD's final agency action to determine if
such action is consistant with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuan! to Section 373.114,
Fla. Stat., and Rules 42-2.013 and 42-2 0132, Fla. Admin.
Code, a request for review of (a) an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; (b} an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rendition of the DEP's order, and {c) a SFWMD order
sntered pursuant to a forma! administrative hearing under
Section 120.57(1), Fla. Stat., must be filed no later than 20
days after rendition of the SFWMD's final order.
Simultaneous with filing, a copy of the request for raview
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all partles to the
proceeding balow. A copy of Rule 42-2.013, Fla. Admin.
Code is attached lo this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECYION ACT

10. A property owner who alleges a specific action
of the SFWMD has Inordinately burdéned an existing use
of the real property, or a vested rlghf 1o a specific use of

7 3)
Pursuant to Section 403.412, Fla Stat ‘_'mym'-\. the real property, may file a claim in the circuit court where

the real property is located within 1 year of the SFWMD
“action pursuant to the procedures set forth in  Subsection

"?@QOIM) {a), Fla. Stat

f\;f.ANB usﬁ AND ENVIRONMENTAL DISPUTE RESOLUTION

Lyt VJJW»A properly owner who alleges that a SFWMD
oprﬁent order (as that temn is defined in Section

70. (2)(&){ Fla. Stat to inciude permits) or SFWMD
enforpqm@nj‘ action is unreascnable, or unfairly burdens
the use" ‘ma property, may file a request for rafef
with the SFW D%hm 30 days of recsipt of the SFWMD's
of agency action pursuant ta the procedures

order ornetf
set forth in ubsenga\ns 70 51(4) and (6), Fla. Stat.

MEDIATION ! f‘f‘

12 "'A‘ ‘persbn whose substantial interests are,
of may bs, affected by'the SFWMD's action may choose
mediation as an afteimative remedy under Section 120.573,
Fia, Stat Pursuant-to-Ruly 28-106111(2), Fla. Admin
Coda, the petitiort,; f&meﬁra n shall be filed within 21
days of either wnttan notrq.é rough ‘mait or posting or

\\‘“ M.,u-o
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publication of notice that the SFWMD has or intencs to
take final agency action Choosing mediation will not affect
the right to an administrative hearing if mediation does not
result in settlement.
Pursuant io Rule 28-106.402, Fla. Admin. Code, the
contents of the petition for mediafion shall contain the
following information:
(1) the nams, address, and telephone
number of the<ferson requesting mediation and that
person’s represgna e, if any;

{2} s}égement of the preliminary agency
f

-
&) \“an planation of how the person's
substantial int tll he affected by the agency
determination; andf A

(4) astareme_n of relief sought.
As provided in Sectin 120573, Fla. Stat (1997), the
timely agreement of alt e parties to mediate will toll the

Fla Stat, for requesting-ape”holding an adminlstrative
hearing. Unless otherwidd- fded by the parties, the
mediation must be concluded; within 60 days of the
execution of the agreement” ¥ mediation results in
settlement of the dispute, the SEWH ust enter a final
order incorporating the agreemen <of parties Persons
whose substantial interest will bé\raﬁemﬁd by such a
modified agency decision have a fight 10 petition for
hearing within 21 days of receipt of:he-fingh order in
accordance with the requirements of Sectieps-120.569 and
120,57, Fla. Stat, and SFWMD Rule 28:$06 201(2), Fla.
Admin. Code. i mediation terminates without ent of
the dispute, the SFWMD shall notify ail partigs i writing
that the adminis'rative hearing process undér: Sections
120589 and 120.57, Fia. Stat, remain available-for
disposition of the dispute, and the notice will sp Lfy thq

actiory;

deadlines that then will apply for challenging the e:py 3

o,

action. {

13. A person who is subject to regulati

pursuant to a SFWMD rule and beliaves the application of \5@,«#

that rule will create a substantial hardship or will violate
principles of faimess {as those terms are defined in
Subsection 120.542(2), Fia. Stat) and can demonstrate
that the purpose of the underying statute will be or has
been achieved by other means, may file a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or waiver does not
substitute or extend the time for filing & pelition for an
administrative hearing or exercising any other right that a
person may have conceming the SFWMD's action.
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the
petifion must inciude the following information:

{a) the caption shall read:

Petition for {(Variance from) or (Waiver of} Rule (Citation)
(b} The name, address, telephone number

and any facsimife number of the pstitionar,
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VARIANCES AND WAIVERS o‘r{ﬁ “

(c) The name, address telephone number
and any facsimile number of the attorney or qualified
representative of the petitioner, (if any);

() the appiicable rule or portion of the rule;

{a) the citation to the statue the rule is
fmplementmg,

{f) the type of action requested;

() the specific facls..that demansirale a
substantial hardship or vioiation of: principals of faimess
that would justify a walver or variance for the petitioner;

‘ (h) the reason why the varianca or the waiver
requested would serve the purposas of the underlying

statute; and
0] a statement of whather the variance or

walver is permanent or temporary, f the variance or
walver Is temporary, the petition shall inciude the dates
Indicating the duration of the requested variance or waiver

A person requesting an emergency variance from or
waiver of a SFWMD rule must clearly so siate in the
caption of the pefition.  In addition fo the requiremsnls of
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin Cods, the petlition must also
include:.

a) the specific facts that rnake the situation an
emergency; and

b) the specific facts to show that the petrt!onef will
suffer immediate adverse effect unless the variance or
waiver is Issued by the SFWMD more expediiously than
the applicable timeframes set forth in Secuon 120.542, Fia.

Stat

WAIVER OF RIGHTS 5
14. Failure to observe ths relevant fime

frames prescribed above will constitute a waiver of such
right.

INITIATION OF PROCEEDINGS
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT)

A petitions filed under these rifes shall contain:

o /(a} .The name and address of each agency affected
aich agbncy‘s file or identification number, if known;
(b) _The'nams, address, and telephone number of the

petiiofier; .the name, address, and telephone number of

the péiifioriers representative, if any, which shall be the
addres$ fof. éerwce purposes during the course of the

proceeding explanation of how the petitioners
substant| Jntg; Is wil be sffected by the agency
determinati

{c) A statemspt.of when and how the petitioner

received notice éfftheﬁagency decision; !

(d) A statement.of-all disputed isstios of material fact
It there are none, thé petlﬂén must so indicate; ‘

(e) A corgcise g g of the ultimate facts alleged,

as well as the rules and- Stan}st which entrtls the petitioner

to relief: and Rt A1

{f} A demand for ref'ef" g,iﬂ;\
."‘n r,.‘,;,-«-‘
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23-106.301 INITIATION OF PROCEEDINGS
(NO‘I’ INVOLVING DISPUTED ISSUES OF MATERIAL FACT}
{2) All petitions filed under these rulas shall cortain:
{a) The name and address of each agency affected
and each agency’s file or identification number, if known;
(b} The name, address, and telephone number of the
petitioner; the name, address, and telephona number of
the petitioner's replesentative, if any, which shall be the
address for servieg purposes during the course of the
proceeding,arid-#n gxplanation of how the petitionar's
substantial \u}aérest,s;{gum be affected by the agency

oy

detarmination; -
(c) A stateiient’s{ when and how the petitioner

received nofice of"tgé_‘agﬂ}ahcyjdecision;

(d} A concise sfatement of the ultimats facts alleged,
as well as the rufes ar{f;!‘iét;éﬁnes which entitle the pstitioner
to refief; and R ~

{8) Ademand for refief. #.*

e

28-107.008  SUSPENSION ﬁjﬁ?pmﬂou, ANNULMENT,
OR WITHDRAWAL *~

(3) Requests for hearing filed in accordance with this

rule shall include: P

i
(8} The name and addressgq‘)hg’}any making the

D g

request, for purposes of service; T

(b) A statement that the party is fefuasting a hearing
involving disputed issues of material fh'cgfor;gﬂearing not
involving disputed issues of material fact; grig-">

(c) A reference to the notice, order-fo show cause,
administrative complaint, or other communicatiori that the
party has received frorn the agency. L }/‘j}

&
REQUEST FOR REVIEW PURSUA
SECTION 373.114 OR 373.217 £

{1} In any proceeding arising under Chapter 379;;@(5‘1,,{.‘“

42-2.013 .70

review by the Florida Land and Water Adjudicgtgry;j*}

{b) How the rule or order scught to be reviewed
affects the interests of the party seeking review;

{c} The oral or written statement, sworn or unswom,
which was submitted o the agency concerning the matter
to be reviewad and the date and location of the statement,
it the individual or entity requesting the review has not
participated in a proceeding previously instituted pursuant
to Chapter 120, F S, on the order for which review is
sought; '

(d} ¥ review of an order is being sought, whether and
how the activity authorized by: the order would
substantially affect natural resources of statewide o
regional signlficance, or whether the order raises issues of
poticy, statutory interpretation, or rule inferpretation that
have regional or statewide significance from a standpoint
of agency precedent, and ali the factual bases in the
record which the petitioner claims support such
determination(s}; and .

(e) The action requested fo he taken by the
Commission as a result of the review, whether fo rescind or
modify the order, or remand the proceeding to the waler
management district for further action, or to require the
water managemant district to initiate rulemaking to adopt,

amend or repeal a rule.

28-107.005  EMERGENCY ACTION::

(1) If the agency finds that immaeadiate serious danger
to the public health, safety, or welfare requires emergency
action, the agency shall summarily suspend, [imit, or
restrict a license, L

(2) the 14-day nofice requirement of Section
120.569(2)(b), F. S., does not apply and shall not be
construed to prevent a hearing at the earliest time
practicable upon request of an aggrieved party.

(3) Unless otherwise provided by law, within 20 days
after emergency action {aken pursuant to paragraph (1} of

Commission may be initiated by the Department or & PaY".snis rule, the agency shall initiate a formal suspension or

by filing a request for such review with the Secratary of
Commission and serving a2 copy on any person named

~ the rule or order, and on all parties to the proceeding {

RAPE1G11.

which resulted in the order sought to be reviewed A
certificats of service showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42.2 0132 Fallure
to file the request with the Commission within the time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review. '

(2) The request for review shall identify the rule or order
requested to be reviewed, the proceeding in which the rule
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
attached The request for review shall state with
particularity: :

(a) How the order or rule conflicts with the
requirements, provisions and purposes of Chapter 373,
F S., or rules duly adopted thereunder;
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~“réyocation proceeding in compliance with Sections
//12(3(36; 12057 and 120.60, F.S.

=

Fo, b
3 EMERGENCY ACTION .

-~ Ari '‘emergency exists when immediate action is
nagéssary, to protect public health, safety or welfare; the
heﬂgg‘a_f__,ﬂa_nimals. fish or aguatic |§e; the works of the
Distritt; afihlic water supply, or recreational, commercial,
industial, ggricultural or other reasonable uses of land and
water respurees), .

(2) T‘béﬁx’geﬁ'five Director may employ the resources
of the Distﬁq_t‘fo take whatever remedial action necessary
to afleviate the emergency condition without the issuance
of an emergenqy Orde, or in the event an emergency order
has been issued,-aflér the expiration of the requisite time
for compliance witr{"shét order.
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Inciuded with this letter/permit is a brochure from the Florida Department of
Environmental Protection (DEP) on Florida’s National Pollutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the U.S.
Environmental Protection Agency authorized the DEP in October 2000 to implement the
NPDES stormwater permitting program in Florida. The District is assisting DEP by
distributing this information {o entities which may be subject to regulation under the
NPDES program. No response to the District is required.

A “Generic Permit for Stormwater Discharge from Construction Activities that Disturb Five or
More Acres of Land"” is required for a construction activity which contributes stormwster
discharges to surface waters of the State or into & mumcipal separate storm sewer sysiem
2 urbs five or more acres of land, A permit is required for less than five acresif the

\fer“ ctivity’is, part of & larger common plan of development or sale that will meet or exceed the

“fives % threshold.

E‘%A A_f.,

The Pen‘lﬁ! required under DEP’s NPDES stormwater permitting program is separate from
the B;mm‘” ental Resource Permit required by the District. Receiving a permit from the
DwtnE@pe&ﬁnt exempt you from meeting the NPDES program requirements. .

""s

If you ha\ggapy questions on the NPDES program, there are DEP phone numbers,
mailing ad nd internet web page addresses In the brochure. The DEP web site,

at www degﬁ thifl us/water/stormwater/npdes/, provides information associated with

the NPDES program mcludmg all regulations and forms cited in the brochure
R”‘ o~ 7 ‘
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RELATED CONCERNS:

Water Use Permit Status:

Water Use application number 030909-4 has been submitted for this project This permit does not
ralease the permittee from obtaining all necessary Water Use authorization(s) prior to the commencement
of actfvitiaﬁ\yvhich will require such authorization, including construction dewatering and irrigation, unless
the work ?\‘fies for & general parmit issued pursuant ta Section 40E-20 FAC.,

A J
Hlm\aggavgﬁé}ologlcal Resources:

The Diﬂ@ﬂ'ﬁﬁ% received comments from the Florida Department of State, Division of Historic Resources
stating th r.w" #lg ‘récords indicate that no significant archeological or historic site or structure occurs
within the project area, an examination of the surrounding region and of environmentally similar sites
suggests thbfemgj\be a potential for archeological resources to exist in the area. Therefore, the Division
of Historic Fieigbgrc"es recommended that a special condition be included in the permit to address
fortuitous finds™tr unexpected discoveries of artifacts during ground-disturbing activities on the property

(refer to the enclo§gfi;§p‘eciaf Conditions).

W T
DCA/CZM Conslsteficy Review:

The District has not régéivega~:finding of inconsistency from tha Florida Department of Community Affairs
or other commenting ag@qméﬁgarding the provisions of the federal Coasta! Zone Management Plan
S
i,
it

¥
—

Enforcement: ‘&;;. =\
i '{ o : ‘ H ] ] r N
There has been no enforceméﬁta/gmtt\y:assocnated with this application
TN
{
STAFF REVIEW: PELENY
{ oty
\\‘-‘:}" fj’
£

DIVISION APPROVAL:
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IN THE CIRCUIT COURT OF THE FIFTEENTH CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

BEXLEY PARK MASTER, CIRCUIT CIVIL DIVISION: AB
ASSOCIATION, INC., a Florida CASE NO.: 50 2009 CA 043897 MB
Not-for-profit corporation,

Plaintiff,
2 ‘
D.R. HORTON, INC,,
Defendant/Third Party Plaintiff.
| /
i
: ORDER ON CLARIFICATION

DETERMINING LIMITATIONS ON PLAINTIFF’S STANDING

THIS MATTER came before the Court after several hearings, the most
recent of which was April 26, 2013. Initially, D.R. Horton, Inc., [hereinafter
“Defendant”] moved for “Partial Summary Judgment Against Plaintiff” Bexley
Park Master Association, Inc., [hereinafter, «Association”]. The Court denied that
motion by Febniary 15, 2013 order. Thereafter, Defendant filed a motion seeking
clarification of tl:')e Court’s February 15 order. That motion resulted in hearings on
argument as well as law memoranda in support and in opposition. For the reasons
set forth below, ﬁle motion for clarification is granted and the Court determines
that Association has no standing to prosecute claims on behalf of townhome
owners alleging defects in walls and windows.

Prelimina.ﬁly, the Court notes that there is another case pending in this

division involving similar issues in which homeowners are asserting claims against
i

1



Defendant and its subcontractors for alleged water-intrusion damages to their
homes. That putative class-action case is Omar Cujar, et al. v. D.R. Horton, 12-
CA-19769. The complaint in that case is dated October 28, 2012. This matter was
initiated by coniplaint filed December 31, 2009. “Without admitting that the
claims are merit§orious, [Defendant} acknowledges that individual unit owners
[such as Mr. Cujar} would have standing to bring the claims concerning” claims
for allegedly defective windows and walls of individual townhomes. [Defendant’s
April 22, 2013 reply, p. 4]

While the entire project or development is comprised of 101 single-family
homes, 27 manof homes and 16 three-story town homes, the area of dispute
relevant to this iésue is solely over the alleged defects in the wood frames, exterior
walls, stucco and windows of the townhomes. Defendant advises the Court that
the 16 townhomes contain approximately eight-two residences.

The gist of Association’s claim seems to be that the water infiltration
through and around the walls and windows of the townhomes is a “matter of
common interest to the members.” While it is doubtless true that all townhome
owners are concerned by water infiltration, pursuant to applicable law, an

|

association has sianding to prosecute actions over such matters only to the extent

set forth in the “governing documents” which, in this case means, the “Declaration



of Covenants, Cionditions and Restrictions of Bexley Park,” [hereinafier,
“Declarations”] See §720.303, Fla. Stat. and Fla. R. Civ. P. 1.221.

Declaratiéns Article X expressly concerns townhomes and manor homes.
Section 1 makes it clear that the owners have joint responsibility for the “structure
of the party-wall, i.e., repair or maintenance of concrete block or mortar” and for
“keeping in force insurance respecting such party-wall.” Nowhere does Article X,
section 1 mentidn the Association. In contrast, Article X, section 2 expressly
confers on the A:;ssociation the duty and right to undertake exterior painting.
Article X, sectioﬁ 4 provides “each Townhouse Owner shall be responsible for
caulking and repairing and/or replacing any windows and sliding glass doors in the
Owner’s Townhouse.”' The only reference to the Association in section 4 is to
grant it a right of enforcement in the event of breach by the owner. There is
nothing unclear or ambiguous in any of the foregoing language.

The Court agrees with the Defendant’s argument that the Association’s
reliance on Andr;za M. Klak, et al. v. Eagles’ Reserve Homeowners’ Association,
Inc., etal., 862 So. 2d 947 (Fla. 2nd DCA 2004) is misplaced. There a large group
of townhome o@ers brought an action for declaratpry judgment against their

homeowners’ association contending that the association did not have authority to

! The Court is unconvinced by Association’s strained argument that use of the preposition “in” here means that only
interior sliding doors or interior windows are the responsibility of the owner. Even if the townhomes do contain
purely interior windows or sliding doors, for example in showers or kitchens, the context of this provision clearly
refers to windows and sliding doors which allow access from inside a townhome to its exterior.

3



undertake repaif and substantial reconstruction of some homes which were affected
by serious construction defects. Then Judge now Justice Canady wrote: “It appears
that the position of the Klak group was related, at least in part, to its concern that
the association’s assumption of responsibility for the repairs and reconstruction
would adversely. affect the ability of individual homeowners to pursue insurance
claims for the dajmages to their mlit;.” [Id. At950] As the matter involved
interpretation of that association’s declaration, the Second District reviewed de
novo the trial court’s order which had “determined that ‘the term exterior of the
Dwelling Units’ includes everything from the interior coat of paint to the outside of
the buildings.’”. | [Id. At 954] The Second District held that the trial court’s
interpretation was contrary to the plain meaning of the term “exterior.” [Id.] Thus,
Klak supports thé proposition that Mr. Cujar has standing to pursue the claims in
that lawsuit concerning alleged defects in the walls and windows on behalf of
other, similarly-situated homeowners, but that Association does not have standing
to pursue such claims in this lawsuit.

ORDERED AND ADJUDGED that the motion for clarification is granted.
Partial summary judgment by Defendant D.R. Horton, Inc. against Bexley Park
Master Associatitpn, Inc. is hereby granted. Bexley Park Master Association, Inc.
does not have standing to pursue claims for alleged defects in walls and windows

on Townhomes (or any other homes owned in fee simple) within the Bexley Park



i

community. Association does, however, have standing to prosecute actions
involving truly common areas as expressly provided in the Declarations.

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach

hY

County, Florida,fon this 28th day of MAY, 2013. %‘
W. Y f)m GILL&N, Circuit Judge
N

Furnished via Judicial e-Service to (* ‘ non-registered e-Service address)
DANIEL THOMAS, ESQ.: dthomas@leopold-law.com

BRADLEY WEISS, ESQ.: brad@bmwlawyers.net

RICHARD ZAIFERT, ESQ.: Richard@rszlaw.com

*MICHELLE KRONE, ESQ.: Mmk-kd@kubickidraper.com

CLARK SMITH, ESQ.: cws@paxsmith.com

*STEVEN BEFERA, ESQ.: Steven.Befera@csklegal.com

*BRUCE LOREN, ESQ.: bloren.@lorenlawfirm.com

LEE KANTOR, ESQ.: wpbservice@hightowerlaw.net

* ROBERT FITZSIMMONS, ESQ.: bfitzsimmons@rumberger.com

PAUL WOODS, ESQ.: pwoodson@boyd-jenerette.com

ROBERT TANNER, ESQ.: rob@mkpalaw.com

*BRUCE SMILOR, ESQ.: bruc molerpa.com

*CARMEN RODRIGUEZ, ESQ.: CarmenM.Rodriguez-Altieri ehartford.com
MERDYTH COOPER, ESQ.: msc@lydeckerdiaz.com

JASON GUNTHER, ESQ.: JKG@mcintoshschwartz.com

ANNA TORRES, ESQ.: atorres@powersmcnalis.com
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Architectural Review Committee (ARC) Guidelines

Table of Contents

DESCRIPTION SECTION DESCRIPTION SECTION
AIR CONDITIONERS 10 NUISANCES 180
ANTENNAS {SATELLITE DISHES) 20 PARKING ON COMMON AREAS 190
AWNINGS 30 PATIOS & DECKS 200
BASKETBALL HOOPS 40 PETS 210
BOATS 50 PLAY EQUIPMENT (SWINGS, TRAMPOLINES) 220
CLOTHES DRYING 60 POOLS & POOL EQUIPMENT 230
DRIVEWAYS/WALKWAYS 70 SCREEN ENCLOSURES & SCREEN DOORS 240
EXTERIOR HOUSE LIGHT 0 SEASONAL LIGHTS & HOLIDAY DECORATIONS 250
FENCES 90 SIDEWALKS (PARALLEL TO STREETS) 260
FLAG POLES & FLAGS 100 SIGNS 210
FURNITURE 110 STORAGE SHEDS 280
GARAGE CONVERSIONS 120 STORM SHUTTERS 200
GUTTERS/DOWN SPOUTS 130 TRASH CONTAINERS 300
HOUSE COLORS 140 VEHICLES 310
HOUSE PAINT — SINGLE FAMILY 150 WINDOW FILMS & COVERINGS 320
LAKE IRRIGATION 160

LANDSCAPING/PLANT MATERIALS 170

ARC APPLICATION FORM ATTACHED

ALL PERSONS USING THIS MANUAL ARE ADVISED:

This manual has been adapted for the purpese of establishing general guidelines for architectural approvals and does not
supersede or replace the Association’s governing documents or local, state or federal laws, codes, ordinances, rules or
regulations.

This manual is subject to amendment from time to time. Also, hecause of changing circumstances and technologies, matters
prohibited or approved in the past may not necessarily be prohibited or approved in the future.

While this Manua! is intended to establish consistency of appearance within the community, it should be remembered that
because of factors such as location, neighborhood characteristics and proximity to common areas, waterbodies, roads and the
tike, varicus properties may be treated differently in order to reflect such factors.

As stated in the Association’s governing documents, no approval hereunder shall constitute a warranty or approval as to, and
neither the Association nor any member or representative thereof shall be Hable for, the safety, soundness, workmanship,
materials or usefulness for any purpose of any improvement or alteration nor as te its compliance with governmental or industey
codes or stendards.
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Air Conditioners
A, Window A/C units are not permitied.

Antennas (Satellite Dishes)
A. Exterior TV or radio antennae are not permitted.
B. Satellite dishes with a diameter of 24 inches or less will be approved with the following conditions:

1. Dish must be installed at least 8 feet above the finished floor of the home.

2. Dish may not be installed on the front of the home.

3. Dishes installed on sidewalls must be installed within 6 feet from the rear of the home. Manor
Homes — satellite must be installed no higher than 3 feet from the ground

4. Dishes may not be installed on the roof or on roof overhangs.

5. Cables required for instatlation of any dish may not be exposed for more than 3 feet on the
outside wall. All exposed cables on outside walls shall be painted to match the existing building
color providing that the paint will not degrade the signal.

6. You must submit an architectural application with a survey, showing location of the dish, to
ARC for approval prior fo installation.

Awnings
A. Only retractable roll-out awnings encased on rear of home are permitted.
B. You must submit an architectural application, with a survey showing location and sample of fabric, o
ARC for approval prior to installation.
C. Periodic cleaning and eventual replacement by owner may be directed at the discretion of the Board of
Directors.

Basketball Hoops (Single Family Homes ONLY — no others permitted)
A. Permanent Basketball Hoops shall be professionalty manufactured and installed on a black pole with a
white or clear backboard, No roof or roof-mounted backboards are permitted,
B. Portable basketball backboards MUST be brought inside the garage EACH NIGHT,
C. Shall not cause a nuisance.
D. Portables can not be set up in the streets or sidewalks.

A. Shall be stored in garage and shall not be visible from street
B. No use of the community lake is allowed.

Clothes Drying
A. No garments, rugs, or any other materials may be hung, exposed, or dusted from the windows, balconies
or from the front facade of any home. Further, no outside clothesline or other facilities for drying or
airing ciothes shall be erected in the front yard or back yard of any home.

Driveways & Walkways

A. Surfaces must be consistent with original approved materials and colors. ]

B. Walkways from the driveway to front door; front and rear patios and porches may be considered for| 8
resurfacing (tile, pavers, etc.,} Maror Homes and Townhomes are not allowed any resurfacing. k.

C. You must submit an architectural application, with a survey and color picture or sample of resurfacing
material, to ARC for approval prior to installation.

. No side extensions to the drives or walks are allowed.

Exterior House Light
A. All additional light fixtures require architectural approval. Along with your architectural application
submit a picture of the fixture and a copy of your survey, showing the location, to ARC for approval prior
to mstallation.




Section Fences
90 - Contact ARC for guidelines in your specific neighborhood. You must submit an architectural application with a
survey showing the fence location for approval prior to installation. Municipal permits are responsibility of
homeowner. Rear gates, a minimum of five (5) foot wide are required to allow access of lawn maintenance
equipment These gates MUST be kept unlocked at all times.
A. Dry (inferior) Lots
1. 5 black aluminum styles
2. Must be set back at least 5 feet from front corners of house
3. Due consideration should be given to any easements that may exist.
B. Comer Lots
1. 5 black sluminum styles
2. Must be set back at least 5° from front comers of house
3. Fences must be set in at least 5” from the sidewalk on the side of the property facing
the street.
4. Due consideration should be given to any easements that may exist.
C. Water Lots
1. 5 black aluminum styles
2. Must be set back at least 5° from front corners of house
3. Fence cannot encroach into the 20° lake maintenance easement
4. Due consideration should be given to any casements that may exist.
D. No fences are allowed on Manor Homes or Townhomes.

Section Flag Poles & Flags
100 A. No flags or banners other than American flags subject to approval (as to size and location)
B. Flag poles are not permitted; only brackets mounted to the front exterior of house
C. You must submit an architectural application with a survey showing location to ARC for approval prior to

ingtallation.
Section Furaiture (Qutdoors)
110 A.  Outdoor furniture need not be submitted to the Board for approval prior to being constructed or installed

provided that they conform to the following guidelines:
s  Outdoor furniture shall be complementary to the exterior color scheme of the building.
»  Fumiture in a state of disrepair (i.e furniture cushions and umbrellas must be free of fading and
discoloration and frames must be free from rust.)

Section Garage Conversions
120 A, Guarage conversions are not permitted.
Section Gutters & Down Spouts
130 A.  Gutters and down spouts must be primed and painted to match existing adjacent surface color.
B. You must submit an architectural application with a survey showing location to ARC for approval prior to
instatlation,

Section House Colors (Single Family Only)
140 A, Shall remain as original colors selected for the community
B. You must submit an architectural application to ARC for approval prior to painting.

Section House Paint (Single Family Only)
150 A. Shall not have mildew or irrigation staining
B. Shall not have chipped or peeling paint

Section Lake & Wetland Preserves
160 No swimming, fishing or boating is allowed.




Section
170

Section
180
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200

Landscaping & Plant Materials
Submit for approval, an architectaral application with survey indicating type and location of
landscaping, prior to commmencing work. An owner shall not install any landseaping which
interferes with the established drainage pattern over the property. Landscape changes for Manor
Homes and Townhomes are not allowed.
A. Shall not be removed without ARC approval
B. LANDSCAPE LIGHTING & DECORATIVE STRUCTURES
Wiring shall be buried and out of sight
Transformers shall be obscured from view
Maust not be 2 nuisance to neighbors
No trellis’ are allowed
5.  Water fountains and sculptures are not permitted
C. PLANT MATERIAL
i. Trees
a. Type
1} Most varieties permitted
2) Fruif trees are approved with the following conditions;
a) Musi be planted at least 10’ from property lines
b) Shall not be a nuisance due to insects or rodents
¢) Fallen fruit must be picked up.
d) Shall be well-trimmed
e) Shall only be in the backyard
b. Setback for trees other than fruit-bearing trees
1) 5° from side property line
2} No trees are permitted in the 207 lake easement,
3) For the health of the tree, the planting of flowers around swale trees ts

B

not permitted.
2. Hedging
a.  Spacing
1} Shall be continuous (i.e. planted on 18 inch centers}
b. Type
1) Most hedge varieties are permitted.
c. Setback '

1) Inside property line by 18 inches
2) Landscaping shall not extend into lake easement
3} On comer lots, must be set back 5° from sidewalk
d. Height
1) Musi maintain height between 4 and 5 feet
3. Plants
a. Type
1) No artificial vepetation allowed (includes grass, plants, etc.,)
2)  Most varieties of plants permitted
3} Adding new planter beds or replacing planis in existing beds requires
prior approval.
4) Shall not encroach into the 20 foot lake maintenance easement
5} For the health of the tree, the planting of flowers around swale trees is
not permitted.
Nuisances )
A. Shall not create an annoyance to the neighborhood (ie. pets, music, parties, etc.,}
B. Rodents — insects shall be conirolled by owner.
Parking on Common Areas
A. On-street parking, parking across sidewalks, parking on lawns or commeon areas is not permitted.

Patios, Decks & Balconies
A. Contact ARC for guidelines in your specific community.
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Pets
A. No livestock or poultry shall be kept, maintained or bred in any residential unit except for fish in an
aquarium and birds in a cage and maintained in the interior residential unit and not more than two (2)
only per home.
B. All pets must be leashed at all times.
C. Owner must pick up after their pets.
D. Pets cannot be left outside barking or creating an annoyance of any kind to the neighbors.

Play Equipment (Swing sets, trampoline, etc.,) — Not allowed in Manor Homes or Townhomes

A. Tree houses are not permitted.

B. Height and size requirements exist; apply for approval prior to purchasing or bringing play equipment
onto property.
Shall be landscaped so as to obscure from street view and must not become a muisance
Shail not be placed closer than 10 feet from any adjoining property line. Neighbor’s signature approving
the play equipment installation must be included.
You mnst submit an architectural application with a survey showing location to ARC for approval prior to
mstallation. Submittal shall include a colored picture or brochure of information or elevation sketches if
cusiom designed.

Mmoo

Pools & Pool Equipment — Not allowed in Manor Homes or Townhomes.

A. Swimming Pools & Spas
1. Contact ARC for neighborhood setback requirements.
2. You must submit an architectural application with survey showing scaled drawing of pool/spa.
3. Itis suggested that you receive architectural approval from ARC before going to the city for

NECcessary permits.

B. Pool Equipment & (Gas Tanks (heaters, pumps)

1. Landscaping shall be used to obscure pool equipment from view.

Screen Enclosures & Screen Doors
A. Must meet community setback requirements
B. Shall be white alumimem framing with charcoal color screening
C. Shall not have flat aluminum covered roof
D. Landscaping may be required, particularly on comer lots.
E. You must submit an architectural application with a survey, showing location to ARC, for approval prior
to installation.
F. Approved screen door is Unique Tech, Inc., Designer Series, Boca Style (picture is attached)

Seasonal Lights & Holiday Decorations
A, May only be displayed for a total of 40 days per calendar year — not before Thanksgiving and must be
removed by January 10" of each year.

Sidewalks (Parallel to Streets)
A. Shall not be painted or stained
B. Shall be kept free of irrigation stains
C. Sidewalks are never to be altered except as originally installed.

Signs
A One For Sale or For Rent sign may be displayed, provided the face surface shall not be larger than 37 x
5. Sign must only be placed in one front, second floor window.
B. No other signs are permitted.
€. No signs of any kind may be placed on community common ground.

Storage Sheds
A. Sheds are not permitted.




Section Storm Shutters
290 A, Shall preferably have removable panels
B. Roll-down and sliding models shall match wall color,
C. Accordion panel shutters must match color of adjoining window or door frame.
D. No Bahama Shutters are permitted.
E.Panels must be in place no earlier than 48 hours prior to storm or warning, and must be removed within 7 -
14 days after a storm or 48 hours after a warning.
F. Must not be used for security purposes
G. You must submit an architectural application with a survey, showing location to ARC, for approval prior
to instailation.
Section Trash Containers
300 A. Must be made of rigid plastic with 20 — 32 gallon capacity, well-sealed (bags alone are not permitted)
B. No trash containers can be put out earlier than 24 hours before pick up.
C. Containers must be brought in no later than 12 hours after collection and stored out of view.
Section Vehicles
310 A. No recreational vehicles, campers, trailers of any kind or use, or mobile homes permitted.
B. Commercial vehicles must be kept in garage at all times.
C. Vans must have at least 50% windows to be left in driveway area.
Section Window Films & Exterior Coverings
320 A. Tinting shall be non-mirror finish.
B. No alummum foil or bed sheet coverings are permitted.
C. You must submit an architectural application with a survey, showing location and 2 sample of film, to
ARC for approval prior o installation.
D. Exterior wrought iron or metal bars are prohibited.

Compliance with these guidelines does not automatically grant architectural approval. A rchitectural approval most be requested in writing, for any changes to the
exterior of your home (to inclode flower instzllation and garage conversions). Application and instructions can be found on the attached Architectural Review Board
Application form or by calting the community property management company.
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BEXLEY PARK MASTER ASSOCIATION, INC

USE GUIDELINES FOR

COMMUNITY AMENITIES

Adopted January 2004




GENERAL RULES AND REGULATIONS

Age requirements - Please refer to the specific activity for information on age requirements. All age requirements will
be strictly enforced. It is the duty and responsibility of the member to become familiar with these requirements and to
cooperate in the enforcement thereof.

The hours of operation raay be adjusted geasonally as usage dictates.

Parents will be responsible for the conduct of their children at all times.

Owners will be responsible for the conduct of their guests at all times. Guest must be accompanied by the owner-at all times.

Members using the facility are responsible for leaving it clean after its use.

The cost of replacing any property that is broken, damaged or removed by a member or guest shall be charged to the member 1
concerned. 1

‘Wagering is not permitted while engaging in any activity on any common arca property.

NO pets shall be permitted anywhere in the cabana, asketball / sport courts or in or around the pool or on the common arsas
immediately adjacent to these facilities.

Member/Owner

Member is defined to include the owners of record of the home within either, BEXLEY PARK MASTER HOMEOWNER'S
ASSOCIATION, Inc. Parents of unit owners whose legal and permanent residence is within the members unit are also entitled to be
members.

A member will be required to be with their guests while using any of the common area facilities.




CABANA USE

Pets sre not allowed under any circumstances.

BEXLEY PARK MASTER HOMEOWNER'S ASSOCIATION, Inc. it’s members, Board of directors or Property
Management Company and their representatives will in no way be liable for loss, damages, or injuries to any resident
or guest in connection with the use of this facility

POOL

BEXLEY PARK MASTER HOMEOWNER’S ASSOCIATION, Inc., it’s members, Board of directors or Property
Management Company and their representatives will in no way be liable for loss, damages, or injuries to any resident
or guest in connection with the use of this facility

Members, their families and guests shall have the right to use the Pool at any time it is open. The operating hours are from
dawn to dusk daily.

NO diving in the pool.
NO_ Alcoholic beverages allowed at the pool.

Age requirement: Children under the age of 16 are NOT permitted in the pool unless under the direct supervision of their
parents. ‘

A shower must be taken prior to entering the pool.

Suntan oils and body lotions clog the pool filter and drain. These products must be removed before entering the pool.
All persons using the pool must have a towel.

Towels MAY NOT BE USED TO RESERVE CHAIRS.

No glass is allowed in the poel or anywhere around the pool area or deck.

No running, pushing or boisterous play is penm'tfed on the pool deck.

ALL radios, CD’s, taéa decks, etc., are required to have a set of headphones when listening to audic programming.
Pets are not allowed on the pool deck or in the pool.

Pzrsons with open sores, cuts or communicable diseases may not enter the pool.

Diapered age children MUST wear rubber pants in the pool.

Food or drinks must be kept a minimum of 10 feet back from the pool edge.

Floats may only be used if not creating a nuisance for other bathers.




BASKETBALL /SPORT COURT

BEXLEY PARK MASTER HOMEOWNER’S ASSOCIATION, Inc., it’s members, Board of directors or
Property Management Company and their representatives will in no way be liable for loss, damages, or
injuries to any resident or guest in connection with the use of this facility

BEXLEY PARK MASTER HOMEOWNER’S ASSOCIATION owners, their families and guests shall have the
right to use the Sport Court at any time they arc available. The operating hours from 8:00 A.M. until sundown.
The court is NOT lighted.

No food, intoxicants, drinks in glass containers, pets or animals will be permitted on the court. Court is not to be
used for any purpose other than to conduct a game of basketball.

Age requirement: Children under 12 years of age and younger must be accompanied by and directly supervised |

by their parents or an adult of 21 years of age.

Court Dress Code: Proper shoes must be worn at all times. Proper attire should be worn at all times. NO bare
chests and NO bathing suits.

NO roller-skating, skateboarding, rollerblading or bicycling riding or big wheels

Court Reservations:

Reservations are not necessary as court is used on first come, first serve basis. Plcase be prepared to relinguish
the court when others are waiting after one hour’s play.

For safety and enjoyment of others, please no excessive noise or profanity. Do not hang climb on poles,
backboards or hoops/nets.




TOT LOT / PLAYGROUND

BEXT.EY PARK MASTER HOMEOWNER’S ASSOCIATION, Inc., it’s members, Board of directors or
Property Management Company and their representatives will in no way be liable for loss, damages, or
injuries to any resident or guest in connection with the use of this facility.

BEXT.EY PARK MASTER HOMEOWNER'S ASSOCIATION owners, their families and guests shall have the
right to use the Tot lot / Playground at any time they are available. The operating hours from 8:00A.M. until
sundown. There is no night lighting of this area.

No food, intoxicants, drinks in glass containers, pets or animals permitted on the lot. The lot is not to be used for
any purpose other than to play on the equipment provided.

Age requirement: Children under 12 years of age and younger must be accompanied by and directly supervised
by their parents,

Proper shoes must be worn at all times. Proper attire should be wom at all times. NO bare chests and NO bathing
suits.

Tot lot / Plaveround Reservations:

Reservations are not necessary as courts are used on first come, first serve basis.

For safety and enjoyment of others, please no excessive noise/screaming or sand/mulch throwing or profanity. Do
not allow children over the restrictive weight class utilize the equipment.

Picnic / B.B.0Q. Areas

Owners are responsible for cleaning out the grill contents after each use,

Reservations are not necessary as courts are used on first come, first serve basis. Please be prepared to relinguish
the court when others are waiting after one and one-half hour’s play for doubles and one hour for singles.

BEXLEY PARK MASTER HOMEOWNER’S ASSOCIATION,; Inc., its’ members, Board of directors or
Property Management Company and their representatives will in no way be liable for loss, damages, or injuries to
any resident or guest in connection with the use of this facility.




BEXLEY PARK MASTER HOMEOWNER’S ASSOCIATION ARCHITECTURAL REVIEW

COMMITTEE
APPLICATION AND APPROVAL FORM
Name:
Address:
Phone: (FD) (w)
Subdivision: Lot
Date: Date Received:

Approval is hereby requested to make the following modifications, alterations, or addition to my home or lot.

Owner’s Signature

Date first received: Application not completed, contacted owner:
(initial/date)

Approved: Property Manager

Bexley Park Master Homeowner’s Association ARC

- | Denied: Property Manager

Bexley Park Master Homeowner’s Association ARC

Comments:




BEXLEY PARK MASTER HOMEWOWNERS ASSCOCIATION, INC.
- OFERATING BUDGET 2004
N JANUARY 1, 2004 THROUGH DECEMBER 31, 2004
Capitai Contribution: $250.00
BASED UPON 264 MIXED UNITS 2004 BUDGET PER UNIT
) ' APPRCVED PER MONTH
_ ADMINISTRATIVE:
Legal Fees . : 1,500.00 0.47
Accounting Fees ; 2,500.00 079
Insurance - General Liability Commaon Area Only & Amenites 25,000.00 7.89
Taxes, Licenses, Fees, Poo! ) ) 500.00 0.16
Admin. Expenses . 10,000.00 3.6
Management Fees 31,680.00 10.00
TOTAL ADMINISTRATIVE EXPENSES 71,180.00 ! 22.47
- QOPERATING EXPENSES: ]
Repairs & Maint. N 5,000.00 1.58
Jaritarial Service - Cabana/Fitness Ctr/Pool Area o 10,000.00 ; 3.16
 Janilorial Supplies - Cabana/Fitness GirPool Area L 5,000.00 | 1.58
Landscape Maintenance Common Areas . . ...18,000.00 5.68
Irrigation Maintenance 18,000.00 5.68
Fertilization . 15,000.00 4.73
tandscape Replacements & Exiras & Seasconal Flowers 10,000.00 316
Tree Trimming 30,000.00 9.47
Lake Maintenance § 10,000.00 3.16
Fitness Center Exercise Equipment Maintenance Agreet ) 1,450.00 0.46
Cabana [ Fitness Ctr. A/C Maintenance Agreement 1,500.00 0,47
Pool Service 10,000.00 316
Sport Court Maintepance 3,500.00 1.10
Security Monitoring of Cabana/Filness Center 1,500.00 0.47
TOTAL OPERATING EXPENSES 135,850.00 43.86
B UTILITIES: -
Electric RO 6,000.00 1.58
Water / Sewer o 10,000.00 3.16
Gas Heat : _— 10,000.00 L 316
Telephane- Emergency Phone at Poal 500,00 0.16
Cable - Homes and Fitness Center _ 82,368.00 26.00
TOTAL UTILITLIES EXPENSES 107,868.00 3405
Reserves on Common: Areas - 16,346.75 .11
TOTAL BUDGET 337,344.75 106.49)]

Landscape Maintenance Townhomes (35/12/82) 34,440.00 412
Irrigation Maint. Townhomes {10/12/82) 9,840.00 1.18
Landscape Replacements and Miscellaneous Townhomes 10,000.00 1.20
insurance for Townhomes 82 X 65C.00 37,400.00 4.48
Reserves for Townhomes . 33,361.21 3.69
Total Landscape / Irrigation / Insurance / Reserves for Townhomes - 125,041.21 14.97
K

. Per Unit Per Month
Per Units for Estate Homes - 101 Units B
Per Unit for Townhomes - 82 Units N o 121.46
Per Unit for Manor Homes - 81 Units T T s

BEXLEY PARK T e
6/3/2004 14:40




RESERVE CALGULATION WORKSHEET ) )
BUDGET YEAR 20004 i

REPLAGEMENT | RESERVED AS OF ESTIMATED
12/31/2003 L\FE

BEXLEY PARK RESERVE WORKSHEET |

6/3/2004 13:18




BEXELY PARK MASTER HOMEOWNERS ASSOCIATION - 264 UNITS
OPERATING BUDGET BASES AND ASSUMPTIONS
2004

Legal: This cost refates to the use of an attoraey to assist the Association in both cellection and deed restriction matters.

Accounting Fees: Cost relates to the use of and outside CPA fiem to prepare a year-end review of the books and records
and to prepare the association tax returns.

Insurance: Cost relates to the purchase of various types of insurance, including hazard for replacement value, Hability on all
Association common areas, Direciors and Officers Insurance.

Taxes, Licenses and Fees: Cost relates to the fees relating to the State of Florida or annual permit/ license renewals,
Administrative Expenses: Cost relates to the postage, copies and coupon hooks for assessment callection.

Management Fees: Cost relates to the use ofa professional property management company to administer the affairs of the
Association.

Repairs and Maintenance: Cost relates to miscellaneous repairs and maintenance to the common areas.

Janitorial Service: Cost relates to ongoing services required in maintaining the cabana / fitness center and surrounding pool
area.

Janitariai Supplies: Cleaning and paper products for the cabana and fitness center.

Landscape Maintenance: Maintenance to the common areas throughout the community.

Trrigation Maintenance: Monthiy wet checks and vepairs for the common areas throughout the community.
Ferlization: For turf and shrub areas based upon the recommended needs of the soil or plantings On common areas.

Landscape Replacement; Cost relates to the annual flowers In the commeon areas. It does not included individual unit
replacements.

Tree Trimming: Trimming to be done on the frees and palms within the community on common areas as ngeded based
upen the specific requirements.

Lake Maintenance: Cost related for monthly serviee and inspection reporting for any of the lake system.

Fitness Center Exercise Equipment: Maintenance agreement to have the fitness center equipment serviced once per quarter
and make any repairs of replacement that may be needed to insure the safety of the user,

Cabana / Fitness Ctr, A/C Maintenance Agreement: Service contract for the cabana/fitness center.

Pool Service: Cost related to cleaning the pool and balance all necessary chemicals as required.

Sport Court Maintenance: Cost related in sarface inspection and repairs to any of the surrounding court featres.
Security Monitoring: Monitoring system used within the cabana and fitness center.

Electric: Cost related to the electrical use of the cabana/fitness center and all electric sources for the common area
irrigation systems and community lighting.

Water & Sewer: Cost related to water use within the cabana / fitness center.
Gas/Propane Heat: Propane gas service for the community pool.
Telephone; Phones to service the cabana/fitness/pool area.

Cable TV: -Individual Homes & Fiiness Center.

Reserves: Funds collected for future maintenance / replacements for painting, paving and reofing of the common arca
amenities only.

Landscape Mainteriance: Grass cutting around each individual Estate Home, Townhome or Manor Home.

Irrigation Maintenance: Monthly wet checks and repairs for each individual Estate Home, Townhome or Manor Home.




FLORIDA DEPARTMENT OF STATE
Glenda . Hood
Secretary of State

June 24, 2003

SALOMON KANNER DAMIAN & RODRIGUEZ, P.A,
ATTN: JUAN E. RODRIGUEZ

80 SW 8TH STREET

MIANI, FL 33130 -

<

L~

The Articles of incorporation for BEXLEY PARK MASTER ASSOGIATION, INC. were -
filed on June 20, 2003 and assigned document number NO3000005434. Please refer
to this number whenever corresponding with this office regarding the above corporation.
The certification you requested is enclosed.

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PRQCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO DO SO
MAY RESULT IN DISSOLUTION OF YOUR CORPORATION.

A CORPORATION ANNUAL REPORT/UNIFORM BUSINESS REPORT MUST BE
FILED WITH THIS OFFICE BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR
BEGINNING WITH THE CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING
DATE NOTED ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE
ANNUAL REPORT/UNIFORM BUSINESS REPORT ON TIME MAY RESULT IN
ADMINISTRATIVE DISSOLUTION OF YOUR CORPORATION.

A FEDEBRAL EMPLOYER IDENTIFICATION (FEI) NUMBER MUST BE SHOWN ON
THE ANNUAL REPORT/UNIFORM BUSINESS REPORT FORM PRIOR TO 7S
FILING WITH THIS OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TO
RECEIVE THE FE! NUMBER IN TIME TO EILE THE ANNUAL REPORT/UNIFORM
BUSINESS BREPORT AT 1-800-828-3676 AND REQUEST FORM §5-4.

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST NOTIFY
THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS SUCH AS THE
ANNUAL REPORT/UNIFORM BUSINESS REPORT NOTICES REACH YOU.

Should you have any questicns regarding corporations, please contact this office al the
address given below,

Tim Bureh, Document Specialist
New Filings Section Letter Number: 303A00038517

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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Bepartment of State

{ certify the attached is a true*and cotrect copy of the Articles of Incorporation of
BEXLEY PARK MASTER ASSOCIATION, INC., a Florida corporation, filed on
June 20, 2003, as shown by the records of this office.
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The document number of this corporation is NO3000005434.
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o FILED

2003 JUN 20 PR 3 57

ARTICLES OF INCORPORATION ECRE TARY (OF STAT

St TATE
TALLAHASSEE, FLO%E:A

OF

BEXLEY PARK MASTER ASSOCIATION, INC.,
a not-for-profit Florida corporation

tn order to form a corporation notfor-profit under and in accordance with the
provisions of Chapier 617.001, of the Florida Statutes, the undersigned, acting as
incorporator, hereby adopts the following Articles of Incorporation for the purposes andwith
the powers hereinafter mentioned, hereby certifies and sets forth the following:

First: The name of the Corporation is Bexley Park Master Association, Inc.

Second: The Corporation is incorparated as a corporation not-for-profit under the

provisions of Chapter 617 Florida Statutes, as amended, and will be referred to hereafter
as the "Corporation”.

Third: The principal office and post office address of the Corporation shall be
located at 1192 East Newport Center Drive, Suite 150, Deetfigld Beach, Florida 33442.
The address of the Registered Office of the Corporation is 2550 Brickeli Bayview Centre,
80 S.\W. 8th Street, Miami, Florida 33130. The names of the registered agent is: Juan E.
Rodriguez, who is authorized to accept service of process within this State upon the
Corporation; and his address is at the Registered Office.

Fourth: The purposes for which this Corporation is formed do not contemplate
pecuniary gain or profit to the Members thereof, and the specific purpose for which it is
formed are to provide for maintenance of the Common Property described in the Master

.Declaration of Covenants, Conditions, and Restrictions of Bexley Park affecting the

property described in said Master Declaration. This Corporation shal have following
powers: .

(a)  To exercise all of the powers and privileges and to perform all of the duties
and obligations of the Corporation as set forth in the Master Declaration of
Covenants, Conditions, and Restrictions of Bexley Park, hereinafter called
the "Master Declaration”, applicable to the property and recorded or to be
recorded in the Office of the Clerk of the Circuit Court of Patm Beach County,
Florida, as the same may be amended from time to time as therein provided;
said Master Declaration is by reference incorporated hegsir as'if set forth at
length; o :

{b) Tofix levy, collect and enforce payment by any [awful means ali charges ot
assessments pursuant to the terms of the Master Declaration; to pay all
expenses In connection therewith, and all office and other expenses incident
to the conduct of the business of the Corporation, including licenses, taxes
or government charges levied or imposed against the property of the
Corparation;

(¢)  Toacquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for pubtic use or
otherwise dispase of real or personal property in connection with the affairs
of the Corporation;

(dy  Toborrow money, to mortgage, pledge, deed in trust, or hypothecaie any or
all of the Corporation’s real or personai properly as security for money
barrowed or debts incurred; and

(8) To have and to exercise any and all powers, rights and privileges which a'
corporation, organized under the corporation not-for-profit law of the State
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of Florida, may by law now or hereafter have or exercise.

Fifth: Every person or entity who is a record Owner of'a fee or undivided fee
interest in any Lot which is subject by the Master Declaration to assessment by the
Corporation, including contract seliers, shall be a Member of the' Corporation.  The
foregoing is not intended to include persons or enfities who hold an interest merely as
security for the performance of an obligation. No Owner shali have more than one
membership. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Corporation. Ownership of
such Lot shall be the sole gualification for membership.

Sixth: The Corporation shali have two classes of voting membership:

Class A. Class A Members shall be all those Owners as defined in Article Fifth with the
exception of the Declarant (as defined in the Master Declaration), Class A Members shall
be entitled to one vote for each Lot in which they hold the interest required for membership
by Article Fifth. When more than ong person hold such interest in any Lot, ali such persons
shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant (as defined in the Master
Declaration). The Ciass B Member shall be entitled to three (2) votes for each Lot in which
it holds the interest required for membership by Article Fiftn, provided that the Class B

membership shall cease and be converted to Class A membership on the happening of
any of the following events whichever occurs earfier:

(@)  when the Daclarant no fonger owns ninety (90%) percent of the Lots andior

Units provided for in the Development Plan as defined in the Master

Declaration; or i

(b)  December 31, 2010; or

(¢)  Thirty (30) days after the Declarant elects to terminate the Class B
Membership.

Seventh: The term for which this Corporation Is o exist is perpeiual.
Eighth: The affairs of the Corporation are to be managed by the following officers:

: Lai
Presidant _ S

Vice President !
Secretary

Treasurer

]

Ninth: The officers who are to serve until the first election of the directors are as
folfows:

President Michael Humphries
Vice President Rafael Roca
Secretary Candace Sharpsteen
Treasurer Frances J. Guerra

The first annual meeting of the Corporation and the first election of the Board of Directors
shall be held on the first Wednesday in December, 2004, or by order of the Board of’
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Directors at such earlier date as they determine, and thoreafter annual meetings of the
members shail be held on the first Wednesday in December of each year, if not a legal
holiday, or non-business day, and if a legai holiday, or non-business day, then on the next
business day following. The Directors elected at the first annual meeting and at each
subsequent annuai meeting of the Members shall elect officers of the Corparation who will

hold office until the next meeting of the Board of Directors, or until their successors are
elected and qualified.

- Tenth: This Corporation shall be governed by a Board of Directors consisting of not
less than three (3) and no more than five (5} persons. The names and addresses of the

persons who are to serve as Directors untii the first annual meeting of the Members are as
Tollows:

NAMES ADDRESSES

1. Michael Humphries 1192 East Newport Center Drive
Suite 150
Deerfield Beach, Florida 33442

2. Rafael Roca 1192 East Newport Center Drive
: Suite 150

Deerfield Beach, Florida 33442

3. Candzce Sharpsteen 1192 East Newport Center Drive
Suite 150
Deerfield Beach, Florida 33442

Commencing with the first annual meeting of the Members and at each subsequent
annual meeting of the Members of the Corporation, the Directors of the Corporation shall
be elected by the Members and they will hold office in each instance until the next annual
meeting of the Members or untll their successors are elected and qualified. Pursuant to
Article Sixth hereof, the Declarant, D.R. Horton, Inc., is a Class B Member with three votes
for each unsold Lot in the Property. Directors elected by the Class B Member need not
themselves be owners of homes erected on the property subject to the Declaration nor
Members of the Carporation. Further, notwithstanding the number of Ciass B voles
existing from time to time, the Declarant, D.R. Horton, Inc., shall have the right to elect all
of the Directors of the Corporation until December, 2004, Thereafter the Difectors of the
Corporation shall be elected at the annual meeting of the Members - of the Corporation,
which annual meeting will be held pursuant to the provisions of the By -Laws. Vacancies
in the Board of Directors shali be filled by the remaining Directors at a special meeting

called for that purpose and a Directer 5o elected shall serve until the next annual meeting
of the Members of the Corporation.

k
Eleventh: The Board of Directors shall havé all the powers and duties referred to

in the Declaration and in the laws of the State of Florida respecting corporations not-for-
profit.

Twelfth: The initial By-Laws of this Corporation are those adopted by the Board of
Diractors and entered in the Minuie Book of the Corporation.  Such By-Laws may be
altered, amended, added to or repealed by the Members of the Corporation in the manner
provided for in said initiai By-Laws and in conformity with the provisions and requirements
of the Florida Statutes reguiating corporations not-for-profit, as amended from time to time,
which is currently setforth in Chapter 617, Florida $tatutes, as amended from time to time.

Thirteenth: These Articles of Incorporatian may be altered, amended, changed,

s
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added to, or repealed, in the manner or hereafter prescribed by statute or herein or by the
By-Laws of this Corporation as they exist from time to time, at any duly called meefting of
the Members of this Corporation provided that (a) the notice of the mesting is given in the
manner provided in the By-Laws, and it contains a full statement of the proposed alteration,
amendment, change, addition, or repeal, and {b) there is an affirmative vote of two-thirds

{2/3) of the Members in person or by proxy of said proposed alteration, amendment,
change, addition, or repeal.

Fourteenth: This Corporation shall never have or issue shares of stock nor will it
ever have or provide for non voting membership.

Fifteenth: From time to time and atleast once annually, the corporate officers shall
furnish periodic reports to the Members, which shall include profit and loss statements and
balance sheets prepared in accordance with sound business and accounting practices.

Sixteenth: The Corporation shali have all the powers sat forth and described in the
Florida Statutes regufating corporations nat-for-profit, as amended from time fo time, which
are currently set forth in Chapter 617.0302 Florida Statutes, together with those powers

conferred by the Declaration, these Articles and any and all lawful By-Laws of the
Corporation,

Seventeenth: The names and address of the incorporator hereto is as follows:

NAME ADDRESSES
1. Juan E. Rodriguez 80 S.w. 8" Street
’ Suite 2550

Miami, Florida 33130

Eighteenth: Each Director and officer of this Corparation shall be indemnifiad by
the Corporation against all costs and expenses reasonably incurred or imposed upon him
in connection with or arising out of any action, suit or proceeding in which he may be
involved or fo which he may be made a parly by reason of his having been a Director or
officer of this Corporation, such expense to include the cost of reasonable selflements
(other than amounts paid to the Corporation itseif) made with & view to curtailment of costs
of litigation. The Cerporation shall not, however, indemnify such Director or officer with
respect to matters as to which he shall be finally adjudged in any such action, suit or
proceeding to be liabte for negligence or misconduct in the peﬁormancemﬁhxs duty as such
Director or officer, or in respect to any matter in which any setlement or compromise is
effected if the total expense, including the cost of settlement shall subs‘ian’ualiy excend the
expense which might reasonably be incurred by such Director or officer in conducting such
litigation to final conclusion, and in no event shall anything herain cortained be construed
as-authorizing this Corparation to indemnify any such D;rectorpr officer againstany liability
of the Corparation to which he would otherwise be subject by reason of williul malfeasance,
bad faith, gross negligence or reckless disregard of the duties involved in the conduct of
his office. The foregoing right te indemnification shall be in addition to any cther rights to
which any such Director or officer may be entitled as a matter of law or otherwise.




We, the undersigned, being all of the incarporators herein-above named, for the
purpose of forming a Corporation not-for-profit pursuant to Chapter 617, Florida Statutes,
as amended, do hereby subscribe to these Articles of [ncorpuration and have set our
hands and seals this 18" day of June, 2003.

%zzza oy MEAU

Jual odriguez

STATE OF FLORIDA )
1 88,
COUNTY OF MIAMI-DADE )

Before Me, the undersigned authority, this day personally appeared Juan E.
Rodriguez, who being duly swom according to law, deposes and says that he is competent
to contract and further acknowledge that he did subscrite to the foregoing Articles of
Incorparation freely and voluntarily and for the purpose therein expressed.

I Witness Whereof, | have hereunto set my hand and official seal at Miami, Miami-
Dade County, Florida, this ﬁf’ﬂay of June, 2003.

1
]
S

Name:__ ~T Taa clefl e o
NOTARY PUBLIC, State of Florida at large

My Commission Expires:
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Acceptance of Service As Registered Agents

The undersigned, Juan E. Rodriguez, having been named as registered agent to
accept service of process for Bexley Park Master Association, Inc., a not far-profit
Florida corporation, at the registered office designated in the Articles of Incorpqratlon of
said Corboration, hereby agrees and consents to act in that capacity. The undersigned is
farniliar with and accepts the duties and obiigations of Section 617.023 Florida Statutes

and will comply with the provisions of all statutes of Florida relative to the performance of

our duties as registered agents.

Dated this 19" day of June, 2003.

/%7

an E. Rodriguez
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BY-LAWS
OF

BEXLEY PARK MASTER ASSOCIATION, INC,,
a not-for-profit Florida corporation

ARTICLE}

NAME AND LOCATION

The name of the corporation is Bexley Park Master Association, Inc., hereinafter
referred to as the "Association®. The principal office of the corporation shall be located
at the offices of D.R. Horton, Inc., 1192 East Newport Center Crive, Suite 150, Deerfield
Beach, Florida 33442, or at such other places as may be subseguently designated by
the Board of Direciors, but meetings of Members and Directors may be held at such
places within the State of Florida as may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

Section 1. "Articles" mean and refer fo the Articles of Incorporation of Bexley
Park Master Homeowners' Association, Inc., a not-for-profit Florida corporation, and all
exnibits which are attached thereto and made a part thereof, and shall include such
amendments, if any, as may be adopted from time to time pursuant fo the terms thereof.

Section 2.  "Bexiey Park Estates” shall mean that portion of Bexley Park more
parficularly described on Exhibit "B" to the Declaration.

Section 3.  "Bexley Park Manor” shail mean that portion of Bexley Park more
particularly described on Exhibit "C" to the Declaration.

Section4. "Bexley Park Townhomes" shalt mean that partion of Bexley Park
more particularly described on Exhibit "D” to the Declaration.

Section 5.  "By-Laws" mean these By-Laws.

Section 8 "Comman Area" shall mean and refer to those tracts of land,
together with any improvements thereon, and any perscnal property situate thereat,
which are actually deeded to, dedicated to, or otherwise acquired by the Master
Association.

Section 7. "Declarant' shall mean and refer o D.R. Horton, Inc., a Delaware
corporation, its successors and assigns.




Section 8. "Declaration” shall mean and refer o the Declaration of Covenants,
Conditions, and Restrictions and includes the same as it may, from time to time, be
amended.

Section 9.  "Developer” shail mean and refer to any person or business entity
who acquires any of the Property for the purpose of improving same and selling same
as improved.

Section 10. "Development Plan® shall mean and refer to the approved Site Plan
- Development Order as approved by the City of Delray Beach, Flarida. Development
Plans are customarily changed by developers as development progresses, and
because the future development of Bexley Park is subject to revision and change by the
Declarant, all references to the Development Plan shall be references to the latest
revision approved by the appropriate governmental agencies.

Section 11. "Family Dwalling Unit" or "Unit" shall mean and refer to any
improved property Intended for use as a single family dwelling, including, but not imited
to, any singie family detached dweliing, patic home, zero Tot line unit, townhouse unit, or
triplex unit, located within the Property For the purposes of the Declaration, any such
single family dwelling shall not be deemed to be improved uniil a Certificate of
Cccupancy (femporary or permanent) has been issued by the appropriate governmenta
authorities for the single family dwelling constructed on said parcel, or until said single
family dwelling is determined by the Master Association, in its reasonable discretion, to
be substantially complete.

Section 12. "General Expenses" shall mean and refer to the expenditures for
cleanup, maintenance, operation, and other services required or authorized to be
performed by the Master Association.

Section 13.  "Master Association” or "Bexley Park Master Association or Master
Homeowners' Association” or "Association” shall mean and refer to Bexley Park Master
Association, Inc., a Florida not-for-profit corporation, its successors and assigns.

Section 14. "Member" shall mean and refer to alf those Owners who are
Members of the Master Association as provided in Article 11 hereof.

Section 15. “Owner” shall mean and refer to the Owner as shown by the real
estate records in the Office of the Clerk of the Circuit Court of Palm Beach County,
Florida, whether it be the Declarant, ope or more persons, firns, associations,
partnerships, corporations, or other legal entitizs, of fee simple title o any of the
Property. Owner shall not mean cr refer to the holder of a mortgage or security deed,
#ts successors or assigns, unless and untif such hoider has acquired fitle pursuant to
foreclosure proceedings or deed in fieu of foreclosure; nor shall the term "Owner" mean
or refer to any lessee or tenant of an Owner.

Section 18. "Property” or "Bexley Park” shall mean and include the real




property subject to the Declaration as same may be amended from time to time, and at
this time consists of that certain property described in Exhibit "A" to the Declaration. In
the event the Declarant decides to include additional real property, this Declaration shall
be amended as hereinafter provided to include said additional property hereunder. In
the event the Declarant decides fo delete certain real property from Bexley Park, this
Declaration shall be amended to delete said property from the provisions hereaf.
Furthermore, no such amendment of this Declaration may be undertaken to delete any
property: (a) if said property is not owned by the Declarant at the time of said
amendment, unless both the Qwner of said property and the Institutionat Lender holding
a first mortgage thereon consent thereto, or (b) if the effect of such deletion would be to
deprive any Qwner, or optionee of access o or from property awned or opticned by said
Owner, or optionee.

Section 17. "Public Records" shail mean and refer to the Public Records of
Palm Beach County, Florida.

Section 18. "Reasonable Aftorneys’ Fees” means and includes reasonable
attorneys fees for the services of aitorneys-at-law, whether or not those services were
rendered in connection with judicial (at both trial and appellate levels) or administrative
proceedings (both before governmental, administrative agencies and administrative
bodies of Bexley Park, including but not limited to the Board of Directors of the Master
Association), and i judicial or administrative proceedings are Invoived, then of all review
of the same by appeal or otherwise.

Section 19 "Recreational Facilities" shall mean and refer to those tracts of
land, together with any improvements thereon, such as a fitness center, cabana, sports
couri, party pavilion, tennis courts, peo, tot lot, and also include any personal property
acquired by the Master Associaticn for use in connection with any of the foregoing,
which are used by or are intended by the Master Association for recreational uses.

Section 20. “Residential* shall mean and refer fo the intended use of a poertion
of the Property as a Family Dwelling Unit.

Section 21. "Residential Lot" shall mean and refer to any unimproved parcel of

land located within the Property which is intended for use as a site for a Family Dwelling
Unit.

Section 22.. "Supplemental Declaration" shall mean any declaration of
covenants, conditions, and restrictions, declaration of condominium, declaration of
cooperative plan, or any similar instrument other than this Declaration which either (1)
has the effect of adding of deleting property to Bexley Park pursuant to the provisions of
Article Il of the Declaration, or {2} any such declaration affecting alt of the Properly.




ARTICLE

MEMBERSHIP

Seclior 1. Membership. Every person or entity who is & record owner of afeeor
undivided fee interest in any Residential Lot which is subject by covenants of record 1o
assessment by the Master Association, inchuding coniract sellers, shall be a Member of
the Master Association. The foregoing is not intended to include persons of entitios
who hold an interest merely as security for the performance of an abligation. No Owner
shall have more than one membership or sach Residential Lot owned. Membership
shall be appurtenant to and may not be separated from ownership of any Residential
Lot which is subject to assessment by the Master Assoclation. Ownership of such
Residential Lot shall be the sole gualification for membership.

Section 2. Suspension of Membership. During any period in which a2 Member
shall be in default in the payment of any annual or special assessment levied by the
Master Assoclation, the voling rights of such Member may be suspended by the Board
of Directors unti such assessment has been paid. Such rights of a Member may also
be suspended, after notice and hearing, for & pericd not to exceed one hundred eighty
(180) days for violation of any rules and reguiations established by the Board of
Directors govarning the use of the Common Area and facilities.

Section 3. Voting Rights. There shall be two classes of voting membership.

Class A. Class A Members shall be all those Owners as defined In Article Il of
the Dedclaration with the exception of the Declarant, D.R. Hotton, Inc. Class A Members
shall be entitled to one vote for each Residential Lot in which they hold the interest
required for membership by Article iit of the Declaration. When more than cne person
holds such interest in any Residential Lot, all such persons shall be Members. The vote
for such Residential Lot shall be exercised by the Owners as they among themselves
determine, but in no event shall more than one vate be cast with respect to any
Residential Lot

Class B. The Class B Member shall be the Declarant D.R. Horton, In¢, The
Class B Member shall be entitled to three (3) votes for each Residential Lot in which it
holds the interest required for membership by Article 11l of the Declaration, provided that
the Class B membership shall cease and be convertad to Class A membership on the
happening of any of the following events, whichever accurs earlier:

(a) when ninety (80%) percent of the Homes and Residential Lots have been
conveyed to third party outside purchasers;

(by on December 31, 2012; or




{c)  Thirty (30) days after the Declarant D.R. Horton, Inc, elect to terminate the
Class B Membership

ARTICLE 1V

PROPERTY RIGHTS; RIGHTS OF ENJOYMENT

Subject to the terms and provisions contained in the Declaration, each Member
shall be entitied fo have a non-exclusive right and easement of enjoyment in and to the
use of the Common Area and facilities to the members of his family, his tenants or
contract purchasers, who reside on the property. Such member shall nofify the
secretary in writing of the name of any such delegate. The rights and privileges of such
delegate are subject to suspensions to the same extent as those of the Members,

ARTICLE V

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Master Association shall be managed by
a Board of not iess than three (3) and no more than five (5) Directors.

Section 2. Election. Directors shall be elected at the annuai meeting of the
Members. At such annual meating not less than three (3) and no more than five (5)
directors shall he elected and they shall serve until the next annual meeting of the
Members or until their successors are chosen or until removed in accordance with the
Articles of incorporation or these By-Laws.

Section 3.- Removal. Any director may be removed from the Board, with or
without cause, by a majority vote of the Members of the Master Asscciation. In the
event of death, resignations or removal of a director, his successar shall be selected by
the remaining Members of the Board and shall serve until the next annual meeting of
the Members.

Section 4. Compensation. No director shall receive compensation for any
service he may render to the Master Association. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without A Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by
obtaining the written approval of all of the directors. Any actions so approved shall have
the same effect as though taken at a meeting of the directors.




ARTICLE Vi

MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meefings of the Board of Directors shall
be held as needed with forty-eight {48) hours prior notice at such place and hour as may
be fixed from time to time by resclution of the Board. Should said mesting fall upon a
legal holiday, then that meeting shali be held at the same time on the next day which is
not a legal holiday.

Section 2. Special Mestings. Special meetings of the Board of Directors shall be
heid when called by the president of the Master Association, or by any two directors,
after not less than three {3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a
majority of the directors present at a duly held meeting at which a quorum is present
shall be regarded as the act of the Board.

ARTICLE VH

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election of the Board of Directors shali be
made from the floor at the annual meeting of the Members.

Section 2. Election. Election to the Board of Directors shall be by secret ballot.
At such election the Members or their proxies may cast thair vote with respect to each
vacancy for as many as they are eniitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE Vi

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power:

(a) To adopt and publish, from fime o time, rules and reguiations governing
the use of the Common Area, and 1o establish penalties for the infraction




(b}

(c}

(d)

thereof;

To exercise for the Master Association ail powers, duties and authority
vested in or delegated to the Master Association, which are not reserved
o the membership by other provisions of these By-Laws, the Articles, or
the Declaration;

To declare the office of a member of the Board of Directors to be vacant in
the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors, except that the directors appointed by
Peclarant shall not be subject o this provision; and

To employ a manager, an independent coniractor or such other
employees as they deam necessary, and to prescribe their duties.

Secticn 2. Dufies. it shall be the duty of the Board of Directors:

G)

(b

(€)

{d)

(e)

®

To cause to be kept a complete record of all its acts and corporate affairs
and to present a statement therecf to the Members at the annual meeting
of the Members or at any special meeting, when such statement is

requestad in writing by one-fourth (1/4) of the Class A members who are
entitled to vote;

To supervise all officers, agents and employees of the Master Assoclation
and to sae that their duties are properly performed;

As more fully provided herein and in the Declaration:

(1) To take into account the common expenses of the Master
Association; and

{2y  To send written notice of each assessment to every Owner subject

thereto at least thity (30) days in advance of each annual
assessmeant peried; :

To issue, or o cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether any assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. Such certificate shall be conclusive evidence of any
assassment therein stated have been paid;

To collect delinguent assessments and penalties and to create, record and
foreclose the lien secuwring the sald assessments and to hire attomeys,
accountants and other professionals to do the same;

To procure and maintain adequate liability insurance, and to procure




(@

(h)

adequate hazard insurance on property owned by the Master Association;

To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

To cause the exterior of the dwellings, and the lawns, fenices and walls to
be maintained by the Owners (except as ctherwise required by the
Declaration or these By-Laws).

ARTICLE 1X

COMMITTEES

Section 1. The Board of Directors may appoint committees as deemed
appropriate in carrying out its purposes, such as:

@

(&)

{c)

(d)

A Maintenance Committee which shall advise the Board of Directors on alf
matters pertaining to the maintenance, repair or improvement of the
Property and shall perform such other functions as the Beard, in its
discretion, determines;

A Publicity Committee which shall inform the Members of ali activities and
functions of the Association and shall, after consulting with the Board of
Directors, make such public releases and announcements as are in the
best interest of the Master Association; and

An Audit Committee which shall supervise the annual audit of the
Association's book and approve the annua! budget and statement of
income and expendituras to be presented to the membership at its regular
annual meeting. The Treasurer shail be an EX OFFICIO member of the
Committee.

An Architectural Control Committee to carry out the responsibilities
described in Article V1! of the Declaration.

Section 2. It shall be the duty of each commitiee to receive complaints from
Members on any matter involving Master Association functions, duties, activities within
its field of responsibility. It shalfl dispose of such complaints as it deems appropriate or
rafer them to such other committee, director or officer of the Master Association as is
further concemed with the matter presented.




ARTICLE X

MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual mesting of the Members shall be
held on the first Monday in December, 2005, or oh such other date as the Board of
Directors may in its judgment deems desirable or expedient, and each subsequent
regular annual meeting of the members shall be heid on the date fixed by the Board of
Directors, and such meetings shall commence at seven ¢'cicck, P.M. The annual
meeting of the Members shall not be held on a legal hoiiday.

Section 2. Special Meetings. Special meetings of the Members may be called at
any time by the president or by the Board of Directors, or upon written request of the
Members who are entitled to vote twenty-five percent (25%) of all of the votes of the

entire membership or who are entitied to vote twenty-five percent (25%} of the votes of
the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the Members
shalil be given by, or at the discretion of, the secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Master Association, or supplied
by such Member fo the Master Association for the purpose of notice. Such notice shali
specify the place, day and hour of the meeting, and in the case af a special meeting, the
purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Mambers entitled to ¢ast, or
of proxies entitled to cast, thirty percent (30%) of the votes of each class of membership
shall constitute a quorurm for any action except as otherwise provided in the Articles of
incorporation, the Declaration, or these By-Laws. If however, such quorum shall not be
present or represented at any meeting, the Members entitled to vote thereat shall have
power to adjoum the meeting from time fo time, without notice other than

announcement at the meeting until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of Members, each Member may vole in
person or by proxy. All proxies shall be in writing and filed with the secretary. Every

proxy shall be revocable and shali automafically cease upon conveyance by the
Member of his Residentlal Lot.

Section 6. Action Taken Withaout A Meeting. The Members shall have the right to
take any action in the absence of a meeting which they could take at a meeting by
obtaining the written cansent of the necessary percentage of the Members neaded fo
take such an action. Any actions so approved shall have the same effect as though
taken at a meeting of the Members.




ARTICLE XI

CFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The offices of this Master Association shall
be a president and a vice-president, a secretary and a treasurer, who shall at all times
be members of the Board of Directars, and such other officers as the Board may from
time to time by resclution create.

Section 2. Election of Officers. The election of officers shall take place at the
first meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of this Master Association shall be elected
annually by the Board and each shalt hold office for one (1) year uniess he shall sconer
resign, or shall be removed, or is otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such other officers as the
affalrs of the Master Association may require, each of whom shall hold office for such
neriod, have such authority, and performance of such duties as the Board may, from
time to time, require.

Section 5. Resignation and Removal. Any officers may be removed from office
with or without cause by the Board. Any officer may resign at any time by giving written
notice to the Board, the president or the secretary, Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 6. Vacancies, A vacancy in any office may be filled in the manner
prescribed for regular election. The officer elected to such vacancy shall serve for the
remainder of the term of the officer he replaces.

Section 7. Multiple Officers. The offices of secretary and treasurer may be heid
by the same person. No persons shall simultaneously hold more than one of the other
offices except in the case of special cffices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:
PRESIDENT

(a)  The president shall preside at all meetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shail sign all
leases, mortgages, deeds and other written instruments and shall co-sign
all checks and promissory notes.




VICE-PRESIDENT

(b}  The vice-president shall act in the place and stead of the president in the
event of his absence, inability or refusal fo act and shall exercise and
discharge such other duties as may be required of him by the Board.

SECRETARY

{(c)  The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; keep the corporate
seal of the Master Association and affix it on alt papers requiring said seal;
serve notice of meetings of the Board and ail of the Members: keep
apprapriate  current records showing the Members of the Master
Association together with their addresses, and shall perform such other
duties as required by ths Board.

TREASURER

(d)  The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Master Assoclation and shall disburse such funds as
directed by resolution of the Board of Directors; shail sign all checks and
promissory notes; shall cause financial statements to be made of the
Master Association's books of account at the completion of each fiscal
year;, shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual
meeting, and deliver a copy of each to the Members; and shall furnish a
carparate surety bond in a sum satisfactory to the Board for the faithfu!
performance of the duties of his office and the restoration fo the Master
Association of all books, papers, vouchers, money or other property of
whatever kind in his possession or under his cantrol, belonging to the

Master Association. The Master Association shall pay all premiums for
said bond.

ARTICLE XII

BOOKS AND RECORDS

The books, records and papers of the Master Association shall, at all times,
during reasonable business hours, be subject to inspection by any Member. The
Declaration, the Arficles and these By-Laws shall be avaliable for inspection by any
Member at the principal office of the Master Association, where copies may be
purchased at a reasaonabie cost.
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ARTICLE Xilt

CORPORATE SEAL

The Master Association shall have a seal having the words Bexley Park Master
Homeowners' Association, Inc., a not-for-profit Florida corporation.

ARTICLE XIV

RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, the following rules and
reguiations, fogether with such additional rules and regulations as may hereafter, from
time to time, be adopted by the Beard of Direclors, shall govern the use of the Homes
located in the Property and the conduct of all residents thereof:

Section 1. Restrictions. The use resirictions set forth in the Declaration. iIn
addition, the items set forth in Aricle IX of the Declaration shall constitute use
restrictions cn the Property.

Section 2. Rules and Reqgulations. The Board of Directors of the Master
Association shall adopt such other rules and regulations from time to fime governing the
use and enjoyment of the Common Areas as the Board of Directors in its sole discretion
deems appropriate or necessary, provided that such additional rules and regulations

shail be consistent with the provisions contained in the Declaration, and shall be
published {o the membarship.

ARTICLE XV
AMENDMENTS

Section 1. Procedure. These By-Laws may be amended, at a duly calied regular
or special meeting of the Members, by a vote of fifty-one percent {51%) of the Mambers
present in person or by proxy, except that if at the time an amendment is proposed
there are any morigages encumbering any Residential Lot insured by the Federal
Housing Administration, guaranteed by the Veterans Administration or held by the
Federal National Mortgage Master Association, then the Federal Housing
Administration, the Veterans Administration or the Federal National Morfgage Master
Association shall have the right to veto amendments while there is a Class B
membership, otherwise said right of veto will not exist.

Section 2. Coenflict with Declaration. In the case of any conflict between the
Articles and these By-Laws, the Articles shall control; and in the case of any conflict
between the Declaration and these By-L.aws, the Declaration shall control.

i2




ARTICLE XVI

DISSOLUTION

The Master Association may be dissolved with the assent given in writing and
signed by not less than three-fourths {3/4) of each class of members. Upon dissolution
of the Association, other than incidert {0 a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency {o be used for purposes
similar to those for which this Association was created.  In the event that such
dedication is refused acceptance, such assets shall be granied, conveyed and assigned

to any nonprofit corporation, association, trust or other organization to be devoted to
such similar purposes.

H:\Iibrary\CONTINEN\DGGM4\Docurnents\Bylaw {clean) 06-03-04.0tf

i3

B



THIS INSTRUMENT PREPARED BY:

Juan E. Rodriguez, Esquire,

SALOMON, KANNER, DAMIAN & RODRIGUEZ, PLA.
2550 Brickell Bay View Centre

80 S.W. Bth Street

WMiami, Florida 33130

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF
BEXLEY PARK
This Declaration of Covenants, Conditions and Restrictions of Bexley Park is
made by D.R. Hotton, Inc., a Delaware corporation (the "Dectarant”) this ___ day of
February, 2004,

WITNESSETH:

Declarant is the owner of the property located in Paim Beach County, Florida,
and more particularly described in Exhibit "A" attached hereto; and

Declarant intends to develop the real properly described in Exhibit "A" subject to
the protective covenants, conditions, restrictions, reservations, liens and charges
hereinafter set forth.

Now, Therefore, Declarant hereby declares that all of the real property described
in Exhibit "A* shall be held, sold, conveyed, leased, morigaged and otherwise dealt with
subject to the easements, covenants, conditions, restrictions, reservations, liens and
charges as hereinafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property and to provide a
uniform plan of development for the same. Said easements, covenants, conditions,
restrictions, reservations, liens and charges shall run with the real property described in
Exhiblt "A" attached hereto, shall be binding upon ajl parties having and/or acquiring
any right, tile or interest in the real property described therein or in any part thereof, and
shall inure to the benefit of each and every person or entity, from time to time, owning or
holding an interest in said real property,

ARTICLE!
DEFINITIONS
Section 1. The following words and terms when used in this Declaration or any

Supplemental Declaration hereto (unless the context shall clearly indicate otherwise)
shall have the following meanings:

A "Articles" and "By-Laws” shall mean and refer ic the Articles of
Incorporation and the By-Laws of the Master Association as they may exist from
time to time. :

B. "Bexley Park Estates" shall mean that portion of Bexley Park mora

particularly described on Exhibit "B".

C. "Bexley Park Manor" shall mean that portion of Bexley Park more
particularly described on Exhibit "G

D. "Bexley Park Townhomes" shall mean that portion of Bexley Park
more particularly described on Exhibit "D".

E. "Commaon Area” shall mean and refer to those tracts of land,
together with any improvements therean, and any perscnal property situate
thereat, which are actually deeded fo, dedicated to, or otherwise acquired by the




Master Association.

F. "Conservation Areas” shall mean and refer to those certain wetland
preservation, mitigation or upland buffers more particularty described in the
attached Exhibit "E" pursuant to the South Flosida Water Management District
Permit attached hereto as Exhibit "F".

G. "Declarant” shall mean and refer to D.R. Horton, Inc., a Delaware
corporation, its successors and assigns.

H. "Neclaration" shali mean and refer to this Declaration of Covenants,
Conditions, and Restrictions and includes the same &as it may, from time to time,
be amended.

i "Developer” shall mean and refer to any person or business entity
who acquires any of the Property for the purpose of improving same and selling
same as improved,

H. "Development Plan® shall mean and refer to the approved Site Plan
- Development Order as approved by the City of Delray Beach, Florida.
Development Plans are customarily changed by developers as development
progresses, and because the future development of Bexley Park is subject to
revision and change by the Declarant, all references to the Development Plan
shall be references to the latest revision approved by the appropriate
governmental agencies.

£ "Family Dwelling Unit” or "Unit" shall mean and refer to any
improved property intended for use as a single family dwelling, including, but not
limited to, any single family detached dwelling, patic home, zero lot line unit,
townhouse unit, or triplex unit, located within the Property For the purposes of
this Declaration, any such single family dwelling shall not be deemed to be
improved until a Certificate of Occupancy (ternporary or permanent) has been
issued by the appropriate governmental authorities for the single family dweliing
constructed on said parcel, or until said single family dwelling is determined by
the Master Association, in ite reasonable discretion, to be substantially complete.

K. “Garage Easement’ shall mean and refer to the exclusive
easement over and across a portion of a Garage Unit Lot (as hereinafter defined)
for the benefit of specific lots within Bexiey Park Marnor as designated in Article
Vi, Section 7 kelow, for the purpose of providing those delineated Lots within
Bexley Park Manor other than Garage Unit Lots with a garage to serve the Lot.

L. “Garage Element" shall mean and refer to an element of a Unit
designated for garage purposes which may be included as a portion of certain
Units with Bexley Park Manars. The Garage Element includes the garage floor
and earth below the garage door and garage floor, the garage door opener within
such Garage Element but exciudes the wall, ceiling and foundation surrounding
the Garage Element.

M. “Garage Unit Lot" shall mean these certain Family Dwelling Units
within Bexiey Park Manor wherein garages have been consfructad on the ground
level of the Unit.

N. “General Expenses’ shall mean and refer to the expenditures for
cleanup, maintenance, operation, and other services required or authorized o be
performed by the Master Assaciation.

Q. "nstitutional Lender" or "Iastitutional Morigagee® shall mean and
refer to the holder of a mortgage encumbering & Residential Lot or Famify
Dwelling Unit, if the owner and holder of said mortgage is a bank, builder,
developer, life insurance company, federal or state savings and loan association,
real estate or mortgage investment frust, mortgage broker, morigage banker,




private mortgage insurance company, and ifhe United States Veterans'
Administration, United States Federal Housing Administration, or a lender
generally recognized in the community as an institutionat lender. Any assignee
of a mortgage originated by an Institutional Lender shaill be deemed an
institufional Lender for the purposes of said morigage. The Federal National
Mortgage Association, Federal Home Loan Morigage Corporation, Government
National Mortgage Association, and any similar institutions created in the future
shall be deemed Institutional Lenders, regardless of from whom any mortgage
held by any of them originated.

P "Master Association” or "Bexley Park Master Association or Master
Homaowners' Association” or "Association” shail mean and refer to Bexley Park
Master Association, Inc., a Florida not-for-profit corporation, its successors and
assigns.

Q. "Member" shalt mean and refer ic all those Owners who are
Members of the Master Assaciation as provided in Article 1l hereof.

R. "Owner” shall mean and refer to the Owner as shown by the real
estate recards in the Office of the Clerk of the Circuit Court of Palm Beach
County, Florida, whether it be the Declarant, one or more persons, firms,
associations, partnerships, corporations, or other legal entities, of fee simple title
to any of the Property. Owner shall not mean or refer to the holder of a morigage
or sacurity deed, its successars or assigns, unless and until such holder has
acquired title pursuant to foreclosure proceedings or deed in fieu of foreclosure;
nor shall the term "Owner" mean or refer to any lessee or tenant of an Owner.

S. "Property” or "Bexley Park" shall mean and include the real
property subject to this Declaration as same may be amended from time to time,
and at this time consists of that certain property described in Exhibit "A". in the
event the Declarant decides to include additional real property, this Declaration
shall be amended as hereinafter provided to include said additional property
hereunder. In the event the Ceclarant decides ta delete certain real property from
Bexley Park, this Declaration shall be amended to delete said property from the
provisions hereof. Furthermcre, no such amendment of this Declaration may be
undertaken to delete any property: (a) if said property is not owned by the
Dectarant at the time of said amendment, unless both the Owner of said property
and the Institutional Lender holding a first morgage thereon consent thereto, or
(b) i the effact of such deletion would be tc deprive any Owner, or optionee of
access to or from property owned or optioned by said Owner, or optionee.

T. "Public Records” shali mean and refer {0 the Fublic Records of
Paim Beach County, Florida.

u. "Reasonable Aftorneys’ Feas" means and includes reasonable
attorneys fees for the services of attorneys-at-law, whether or not those services
were rendered in connection with judicial (at both trial and appellate levels) or
administrative proceedings {both before governmental, administrative agencies
and administrative bodies of Bexley Park, including but not limited tc the Board of
Directors of the Master Assaciation), and if judicial or administrative proceedings
are invcived, then of all review of the same by appeal or otherwise.,

V. "Recreational Facilities® shall mean and refer to those tracts of
land, together with any improvements thereon, such as a fitness center, cabana,
sports court, party pavilion, tennis courts, pool, tot lof, and also include any
personal property acquired by the Master Association for use in connection with
any of the foregoing, which are used by or are intended by the Master
Association for recreational uses.

W. “Residential" sha!l mean and refer to the intended use of a portion
of the Property as a Family Dwelling Unit.




X "Residential Lot" shall mean and refer to any unimproved parcel of
land located within the Property which is intenced for use as a site for a Family
Dwelling Unit.

Y. "Supplemental Declaration” shall mean any declaration of
covenants, conditions, and restrictions, declaration of condominium, declaration
of cooperative plan, or any simitar instrument other than this Declaration which
either (1) has the effect of adding of deleting property to Bexley Park pursuant to
the provisions of Article !l hereof, or (2) any such declaration affecting all of the
Property.

ARTICLE I

PROPERTY SUBJECT TO DECLARATION

Section 1. Initial Property. The real property which shall initially be held,
transferred, sold, conveyed, given, donated, and/or oceupied subject to this Declaration
is described in Exhibit "A" attached hereto and made a part herecf by reference.
Because it is customary for deveiopers to change the Development Plans during the
course of development, and although the Declarant intends to develop Bexley Park in
accardance with the Development Flan, the Declarant hereby reserves the right to
review, modify, or amend the Development Plan from time to time in s sole discrefion
and at its option, including but not limited to adding or deleting real property, increasing
or decreasing density, relocating, and reducing or increasing lakes and open or green
areas; provided, however, that any such changes may only invcive property then owned
by the Declarant unless the Owner thareof consents to such change. The Declarant
shall not be required to follow any predstermined order of improvement and
development within Bexley Park; and it may bring within this Declaration lands and
develop them before compieting the development of Bexley Park. The Declarant shall
have the full power to add to, subtract from or make changes in the Development Plan
regardless of the fact that such actions may ailer the relative voting strength of the
various types of memberships of the Master Association.

Section 2. Additional Property. Additional property may become subject to this
Declaration in the following manner:

A. Future Phases. The Declarant shall have the right, so long as there is
a Class B Membership, without any consent of the Master Association
being required, to subject to this Declaration, additional properties as
future phases of Bexley Park. The additicnal property shall
automatically become subject to this Declaration by filing in the Public
Records of Palm Beach County, Florida, a Supplemental Declaration
of Covenants, Conditions, and Restricions with respect fo the
additional property (the “Supplementa!l Declaration™. The
Supplemental Declaration may contain such complementary additions
and modifications of the covenants, conditions, and restrictions

contained in this Declaration as may be necessary or convenient, ity
the judgment of the Declarant, tc reflect the different character, if any,
of the additional property. Any such medification shall have no effect
on the real property descriced in Exhibit "A" except as may be
consistent with this Declaration.

B. Other Additions. Upon approval in writing of the Declarant while there
is a Class B Membership, or the Master Assuciation thereafter, and
subject to all applicable zoning codes, the owner of any other real
property who desires to subject it to this Declaration, may file or record
a Supplemental Declaration of Covenants, Conditions, and Restrictions
with respect to such additional property, which Supplemental
Declaration, if duly executed by both said owner and the Declarant, or
the Master Association if the Declarant's approval is not required by




this paragraph, shall extend the operation and effect of this Declaration
to such additional property. The Supplemental Declaration may
contain any such complementary additions and modifications of the
covenants, conditicns, and restrictions contained in this Declaration as
may be necessary or convenient, in the judgment of the Declarant, or
the Master Association, if the Declarant's consent is not required by
this paragraph, to reflect the different character, if any, of the added
properties, but such modifications shall have no effect on the real
property described on Exhibit "A" except as may be consigtent with this
Declaration.

C. Mergers. Upon a merger or consolidation of the Master Association
with another association (which merger may only fake place as
permitted by the articles of incorporation and by-laws of both
associations), the Master Association’s properties, rights and
obligations may, by operation of law, be transferred to the surviving or
consolidated association, or, in the alternative, the properties, rights
and obligations of the other association may, by operation of law, be
added to the properties of the Master Association as a surviving
corporation pursuant to a merger. Except as hereinafter provided, no
such ‘merger or consolidation shall revoke, change or add to the
covenants, conditions and restrictions established by this Declaration.

D. Additional Proparty. No additional property shall be added to Bexley
Park pursuant to the provisions of this Section 2 unless the property to
be added is included in a plat or amended plat recorded in the Public
Records in connection with the addition of such additional property.

Section 3. Deletion of Property. Property may be deleted from the operation of
this Declaration by amendment hereof pursuant to the provisions of Article XIV, Section
15 subject to the provisions hereof.

Section 4. Lakes. It is customary for developers to modify land use plans for
planned unit developments during the course of development, and the Declarant
reserves the right to amend or moadify its Development Plan. Pending final development
of Bexley Park, the Declarant reserves the right to expand and contract the shorelines
of any lakes ownad by the Declarant and thereby to modify the boundaries of same;
provided that no such modification shall take place with respect to any shoreline of
property owned by a person other than the Declarant without the consent of such
owner. Accordingly, the exact location of any boundary between lakes and any
contiguous properties shall not become fixed until final developmeant of all properties
contiguous to and surrounding any lakes. Unless specifically provided in the deed from
the Declarant or in any declaration of covenants, conditions, and restrictions or similar
instrument recorded by the Declarant or approved by the Declarant, no conveyance of
the property abutting any lake or canal shall incluce any rights with regard to said lake
or canal, and without limiting the generality of the foregoing, no such conveyance shall
include title to land outside the lega! description contained on the deed.

Section 5. Property Lines. The fee simple title to-any parcel of land described as
bounded by any street, land, walkway, park, playground, lake, pool, canal, greenbelt, or
any other Common Area which has not been dedicated or accepted by the public and
the fee simple title to any parcel of land shown on any plat recorded or to be recorded
as to any of the Property as abutting upon any such Common Area shall not extend
upcn such Common Area and the title to and use of such Common Area is reserved to
the Declarant to be conveyed or dedicated as provided eisewhere in this Declaration.

Section 6. Surface Water Management. It is acknowledged the surface water
management, drainage and storage system for the Property is one integrated system,
and accordingly shall be deemed a Comman Area, and an easement is hereby created
over the entire Property for the surface water drainage and storage, and for the
installation and maintenance of the surface water management, drainage and storage
system for the Property, provided however that such easement shall be subject to




improvements constructed within the Property zs permitied by controlling governmenial
autharities from time to time. The surface water managemeant system may also include
additional property which will become part of the Property pursuant fo the provision of
Article 11, Section 2. If pursuant to the permitting requirements of any governmental
authority the surface water management system for the Property is required to provide
drainage for any other . property, such ofther property shall have an easement for
drainage purposes into the surface water management system for the Property. The
surface water management, drainage, and storage system of the Property shall be
developed, operated, and maintained in conforrmance with the requirements of, and any
permits or approvals issued by the South Florida Water Management District and any
other controlling governmental authority, Except as hereafter provided, the Master
Association shall mainiain as a regular expense the entire surface water management,
drainage, and storage system for the Property, including but not limited to all lakes and
canals, swale areas, retention areas, culverts, pipes, pumps, caich basins, and related
appurtenances, and any littoral zones in any lakes or other waterway, regardless of
whether or not same are natural or man-made within the Property or are owned by the
Master Association. Such maintenance shall be performed in cenformance with the
requirements of any governmental authority, and an easement for such maintenance is
nereby created. The Master Association will have the right, but not the obligation, to
maintain any portion of the surface water management, drainage, and storage system
for the Property which is owned and/or maintained by any conirolling governmental
authority, or which is outside of the Property. The Master Association will have the right
to enter into agreements with any centrolling governmental authortity or any other
property owner or association for the common maintenance of the surface water
management, drainage, and storage system serving the Property - and any other
property. The Property shall be required to accept surface water drainage from any
other property pursuant to the requirements of any controlling governmental authority
and an easement for such drainage is hereby created, and in connection therewith the
Master Association will have the right, but not the obligation, to maintain any porticn of
the surface water management system for such other property reasonably required in
connection with the maintenance or operation of the surface water management system
for the Property.

ARTICLE il

MASTER ASSOCIATION

Section 1. Membership. Every Owner, including the Declarant, shall be a
Member of the Master Association, and by acceptance of a deed or other instrument
evidencing his ownership interest, each Owner accepts his membership in the Master
Association, acknowledges the authority of the Master Association as herein stated, and
agrees to abide by and be bound by the provisions of this Declaration, any
Supplemental Declaraticn, the Articles of Incorporation, the By-Laws, and other rules
and regulations of the Master Association. In addition to the foregoing, the family,
guests, Invitees, licensees, and tenants of sald Owners shall, while in or on the
Property, abide by and be bound by the provisions of this Declaration, any
Supplemental Declaration, the Articles of Incorporation, the By-Laws, and other rules
and regulations of the Master Association. :

Section 2. Tvpes of Membership. Membership in the Master Association shall
consist of the following two classes, gach with distinct rights and privileges:

Class "A" - Class "&" Members shali be all those Owners of any
Lot, Unit, Tract, or Site or Undivided Land. ’

Class "B" - The Declarant shall be the only Class "B" Member, for
0 long as 90% of the Units to be conveyed and constructed under the
Development Plan for the Property have not been conveyed to Members
cther than Declarant, or until December 31, 2012 or until the Class "B"
Member voluntarily converts its membership %o Class "A" status,
whichever comes first. Class "B" membership shall be held by the




successors or assignee of the Declarant, whose property was acquired by
such successor or assignee, provided that (1) such successor or assignee
acquires the ownership of the balance of the property then owned by the
Declarant from whom such successor or assignee acquired such
ownership, and (2) such successor or assignee holds such properties for
sale, development, or impravermnent.

Section 3. Change of Membership. Change of membership in the Master
Association shall be established by recording in the Fublic Records of Palm Beach
County, Florida, a deed or other instrument conveying record fee title to any Residential
Lot or Family-Dwelling Unit. The Owner designated by such instrument shall, by his
acceptance of such instrument, become a Member of the Master Association, and the
membership of the prior owner shall be terminated. The interest, if any, of a Member in
the funds and assets of the Master Association shall not be assigned; hypothecaied or
fransferred in any manner except as an appurtenance to his real property. Membership
in the Master Association by all Owners shall be compulsory and shall continue, as io
each Owner, until such time as such Cwner transfers or conveys of record his interast in
the real property wpon which his membership is based or until said interest is
transferred or conveyed by operation of law, at which time the membership shall be
appurtenant to, run with, and shall not be separated from the real property interest upon
which membership is based.

Saction 4. Voting Rights. The number of votes which may be cast on all matters
on which the membership is entitled to vote shali be determinad as follows:

A, Each Class "A" Member shall have one vote for each Unit owned by
said Member,

B. Each Class "B" Member shall be entitied to cast three votes for each
Family Dwelling Unit projected by the Development Plan for any of the
Property owned by its from time to time.

C. Members who hold more than one membership of a particular class ar
memberships in more than one class, when entifled fo vote their
memberships, may cast as many votes as memberships held by them,
and- holding memberships of one class shall not affect the exercise of a
Member's voting rights pertaining to any other class.

D. YWhen any property entiting the Owner to membership in the Master
Association is owned of record in the name of two or more persons or
sntities, whether fiduciaries, joint tenants, tenants in common, tenants
in partnership or in any other manner of joint or common ownership, or
if two or more persons of entities have the same fiduciary relationship
respecting the same property, then unless the instrurment or order
appointing them or creating the tenancy otherwise directs and it or a
copy thereof is filed with the Secretary of the Master Association, such
Owner shall select one official representative to qualify for voting in the
Master Association and shall notify the Secretary of the Master
Association of the name of such individual. The vote of such individual
shalt be considered to represent the will of all the Owners of that
property. If no netification of a representative is made as provided in
this paragraph, any cne of the several Owners of the same property in
attendance at any meeting may vote, but if more than one of the
Owners of said property are in attendance, no vote may be cast on
behalf of said propery unless all of ils Owners in attendance agree
upon said vote.

E. Any other provision of this Declaration to the conirary notwithstanding,
any action proposed to be taken by the Master Association which has
a material adverse impact upon the Development Plan or commercial
activities within the Property shall require approval by the Declarant
while the Declaran: or its successor or assigns is a Class "B" Member




as provided in Atticle i, Section 2. The Declarant, in its reasonable
discretion, shall determine whether any proposed action by the Master
Association witl have a material adverse impact.

Section 5. Board of Directors. The Master Association shali be governed by a
Board of Directors as provided in the Articles of incorporation and By-Laws of the
Master Association.

Section 8. Quorum Required for Any Action Authorized at Regular or Spegial
Meetings of the Association. The guorum required for any action which is subjectto a
vote of the Members at any meeting of the Master Association shall be as is provided in
the Articles and By-Laws of the Master Association except as is otherwise specifically
provided in this Declaration.

Section 7. Voting by Class "B" Member. Each Class "B" Member shall vote all of
its votes directly and not through any Voting Representative. Any officer of the Class
"B" Member present at any meeting shall be entitled to cast said Member's votes.

Section 8. Changes in Voting Strength. Changes may occur from time to time in
the number of Members and the number of Members who are to become members of a
particular because of:

A, Changes in the Development Plary;

B. Changes in the number of existing Units or Units to be constructed
in any area of the Property, as provided in Section 15 of Article
Xiv;

C. Amendments of this Declaration.

Such changes may result in changes in the number of total votas which may be cast at
membership meetings and the numper of votes which may be cast by particular Voting
Representatives. No such changes, assuining that they are otherwise properly
authorized by changes in the Development Plan, this Declaration, any Supplemental
Declaration, or as set forth in Section 15 of Article XIV, shall be subject to obiestion or
question by any Member, notwithstanding the fact that any such Member's relative
voting strength may be affectad thereby.

ARTICLE IV

FUNGCTIONS OF MASTER ASSOCIATION

Section 1. Reaquired Services. The Master Association shall as required provide
the following services: :

A. Clean-Up, landscaping, landscaping maintenance, itmprovement
maintenancea, and repairs of and to:

1. All signage (including lighting therecf and supplying
electricity for this purpose) of Bexley Park located at the
entrance or entrances of Bexley Park from public streets
outside of Bexley Park including but not limited to
maintenance and repair of any signs, planted boxes, and
landscaping ancillary thereto constructed by the
Declarant.

5 The main roads which the Declarant has projected in the
Development Plan for Bexley Park,. In the event any of
the roads covered by this subparagraph have been or
become dedicated to the public, the provisions of this
subparagraph shall be subject to those of Paragraph D cf
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this Section.

3. Any Common Areas, the respeonsibility for maintenance
of which has not been assigned by this Declaration, any
Supplemental, or otherwise by the Declarant, to or
another entity.

B. In the event the Master Association accepts the conveyance of any
Recreational Faciliies as hereinafter provided, the Master Assoctation
shall operate and maintain the said Recreational Faciliies and perform
any necessary repairs thereon.

C. Cleanup, landscaping, landscaping mainienance and other
maintenance of all city, county or municipal property which are located
within or in a reasonable proximity to the Property, fo the extent permitted
by the city, county, or municipal entityfowner, and io the extent {hat their
deterioration would adversely affect the appearance of the Property as a
whele and the standard of maintenance by said city, county or municipality
is less than that desired by the Master Association. The Master
Association shall adopt standards of cleanup, landscaping, maintenance
and operation required by this and other subsections within this Section 1
witich are, at the very least, as stringent as those adopted and/or followed
other first-class developments similar to Bexley Park. The Declarant shall,
in its reascnable discretion, determine whether such standards adopted by
the Master Association meet the requirements herein.

D. Cleanup, landscaping, landscaping maintenance and maintenance
of any real property iocated within Bexley Park upon which the Master
Association has accepted an easement for said maintenance by duly
recording an instrument granting said easement to the Master Association
executed and delivered by the Owner of said preperty to the Master
Assaciation,

E. Maintain, own and operate the Surface Water Management System
described in South Florida Water Management District Application or
Permit Number

F. Maintain and operate any conservation easements and any
signage required by South Florida Water Management District Permit
Number over the Conservation Areas.

G. Maintain the wetland mitigation andfer monitoring required by the
maintenance and monitoring plan approved by the South Florida Water
Management District (which responsibility shall include meeting all
conditions associated with said wetland mitigation, maintenance and
manitoring} more particularly described in the attached Exhibit "G" as
said may be amended from time to time.

H. Taking any and alt actions necessary fo enforce all covenants,
conditions, and restrictions affecting the Property including enforcement
actions against Residential Lot Owners and Members to enforce the
Conservation Easements and the South Florida VWater Management
District Permit atiached hereto as Exhibit "F".

L To conduct business of the Master Association, including but not
limited to administrative services such as legal, accounting, and financial,
and communication services informing Members of activities, nofices of
meetings, and other impartant events.

J. To purchase general ligbility and hazard insurance covering
improvements and activities on those portions of the Property subject to
the maintenance obligations of the Master Association as provided in this




Section 1. '

K. To establish and operate the Architectural Review Committee as
hereinafter defined when the Master Association assumes this
respaonsibility as hersinafter provided.

L. Maintenance (including supplying electricity) of the lighting of those
rocads and sidewalks throughout the Property subject to maintenance
responsibility of the Master Association by Section 1 of this Aricle, in the
event that the Declarant has instalied lighting equipment thereat.

Sectien 2. Obiigation of the Master Asscciation. The Master Association shall
be cbligated to carry out the functions and services specified in Section 1 of this Article
ta the extent such maintenance and services can be provided with the proceeds first
from annual assessments and then, if necessary, from speocial assessments.
Notwithstanding anything herein to the contrary, all l[andscaping and other maintenance
shall be maintained as originally provided by the Declarant or better.

Section 3. Mortgage and Piedge. The Board of Dirsctors of the Masier
Association shali have the power and authority to mortgage the property of the Master
Association and to pledge the revenues of the Master Association as security for loans
made to the Master Association, which loans shall be used by the Master Association in
performing its functions.

Section 4. Conveyance to Master Association. The Master Association shall be
obligated to accept any and all deeds of conveyance, easements, bills of sale delivered
to it by the Declarant, which deeds convey title to Common Areas, roadways, or other
rights of way, or Recreational Facilities.

ARTICLE V
MAMNAGENENT AGREEMENTS

The Board of Directors of the Master Association shall have, ‘upon the transfer of
control of the Master Association from the Declarant, the power to terminate any
management agreement entered into by the Master Association prior to said transfer of
control upon 90 days notice to the management firm, and the provisions of this
sentence shall be deemed an implied ferm in any management agreement of the
Master Association prior to such transfer of control.

ARTICLE VI
EASEMENTS

Section 1. Appurtenant Easements.

A The Declarant hereby grants fo the Owner of each Residential Lot
or Unit, his guests, lessees, licensees, and invitees, as an
appurtenance to the ownership of fee tiile interest to same and
subject {g this Declaration, the Articles and By-Laws of the Master
Association and the Rules and Regulations premulgated by the
Master Association and ali Supplemental Declarations that may
hereafter be recorded in the Public Records of Paim Beach County,
Florida, a perpetual nonexclusive easament for ingress and egress
over, across and through and for the use and enjoyment of all
roadways and other rights of way, such use and enjoyment to be
shared in common with the other Owners of any of the Property,
their guests, lessess, licensees, and invitees as well as guests,
lessees, and invitees of the Declarant.




Section 2. Utility Easement. The Declarant reserves to itself, its successors or
assigns, a perpetual easement upon, over, under and across the Property for the
purpose of maintaining, installing, repairing, altering and operating sewer lines, water
lines, waterworks, sewer warks, force mains, it stations, water mains, sewer mains,
water distribution systems, sewage disposal systems, effluent disposal systems, pipes,
wires, syphons, valves, gates, pipelines, cable telephone service, electronic security
systems cable felevision and broadband communications and all machinery and
apparatus appurtenant to afl of the foregoing as may be necessary of desirable for the
instafiation and maintenance of utilities servicing ail Owners of any of the Property and
servicing the Common Area, all such easements to be of a size, width and location as
the Declarant, in its discretion, deems best but gelected in a location so as to not
unreasonably interfere with the use of any improvements which are now, or will be,
ocated upon the Property.

Section 3. Declarant's Fasement. The Declarant hereby reserves to itself, its
successors and assigns, a perpetuzl easement, privilege and right in and to, over,
under, on and across the Common Area, Recreational Facilities (if any), roadways,
lakes, canals, and othér rights-of-way, for ingress and egress as required to its officers,
directors, employees, agents, independent contractors, licensees and invitees in order
to show said properties and facilities to prospective purchasers and other invited guests,
post signs and maintain sales offices. Notwithstanding anything herein to the contrary,
the Declarant further reserves unto itself, its successors and assigns, the exclusive right
to operate in Bexley Park a cable television systems and electronic security system
("Cable Right"), including all services and facilities related thereto, as well as a
perpetual easement upon, over, under and across the designated easement areas of
the Property for the purpose of maintaining, installing, repairing, afteting and operating
said cable television service and electronic security system.

Section 4. Service Easement. The Declarant hereby grants to delivery, pickup
and fire protection services, police and other authorities of the law, United States mail
carriers, representatives of electrical, telephone, cable television, and other utilities
authorized by the Declarant, its successors or assigns, to service the Property, and to
such other persons as the Declarant from time to time may designate, the
nenexclusive, perpetual right of ingress and egress over and across the Common Area,
Recreational Facilities (if any), roadways, and other rights of way for the purposes of
performing thelr authorized services and investigations. The provisions of this section
shall be limited to the roadways and cther rights of way, both public and private, show
on the plat of any area of Bexley Park which has been or shall be platied.

Section 5. Zero Lot Line Development. In the event that any property covered
by this Declaration is zoned to permit construction on a “zero ot line" basis, and if and
only if the Architectural Review Committee approves construction on said basis upon
any property covered by this Declaration, each Owner of property upon which "zero lot
line" construction has occurred shall have an easement over such adjacent properties
as may reasonably be required for the proper maintenance of his property.

Section 6. Signage Easements. The Declarant hereby reserves fo itself, its
successors and assigns, and to the Master Asscciation, a perpetual easement, privilege
and right in and over, under, on and across a portion of the Common Area and all other
Common Areas running adjacent to the perimeters of Bexley Park necessary for the
purpose of erecting, maintaining, and repairing signage for Bexley Park, provided that
such easement shall not extend info any area covered by any interior plat to be
recorded by a Developer with respect to any of the Property. The term "signage" as
used in this section shall include but not be limited to signs, planter boxas, landscaping,
fountains, and waterfal's.

Section_7. Garage and Access Easement. Garage Unit Lots have garages
constructed on the ground level of the Units.. Access for ingress and egress to and
from certain Lots within Bexley Park Manor is provided by a driveway, pedestrian
access over and across Common Area owned by the Master Association, and the
Garage Easements. The purposes of the driveway, pedestrian access, and Garage
Easements shall be to provide the Lote other than the Garage Unit Lots in Bexley Park




Manor, each with its own garage which shall be constructed on the ground level of the
Garage Unit Lots, connscted by a driveway to and from the street ("Association Tract"},
adjoining the Garage Unit Lots, and to and from its main entry. The diagram attached
as Exhibit "H" hereto is a typical representation of the driveway and pedestrian access
easements over and across the corner property and Garage Easement upon Garage
Unit Lots. The respective driveway and pedestrian access and Garage Easements for
Garage Unit Lots shall be limited to those portions of Garage Unit Lots and the
Common Area upon which a garage, driveway, and sidewalks are initially constructed to
serve each of those Lots. The Garage Easements shall extend to the interior surfaces
of the walls and ceflings for purposes of affixing shelves, cabinets, and garage door
openers.

The easements shall not apply to the garage constructed on the Garage Unit Lot
for the benefit of said Garage Unit Lot, or to any other portion of the Family Dwelling
Unit constructed thereon, including, but not limited to, any portion of the Family Dwelling
Unit constructed as a second story Unit over and above the driveway. A non-exclusive
two foot wide pedestrian easement is designated over the Commuon Areas and the
street to the side Lots dwelling entrance of Garage Unit Lots. The easements described
herein shall be exclusive easements for the benefit of the Lots described in the next
paragraph, respeciively of each cluster building shall run with the land, and shall be
irrevocable.

The Garage Easement over the Garage Unit Lot described below shall solely be
for tha benefit of tha Lots delineated next to the Garage Unit Lot below:

Lot 1, Block3 - Lots 2 and 3, Block 3;
Lot 1, Block4 - Lots2and3, Block4
Lot 1, Block5 - Lots 2 and 3, Block 5;
lot 1, Block6 - Lots 2 and 3, Block §;
Lot1, Block7? - Lots2 and 3, Block 7,
Lot1, Block8 - Lots2and 3, Block8;
lot4, Block9 - Llots2and3 Block$;

Lot 4, Block 10 - Lots 2 and 3, Block 10;
Lot 1, Block 11 - Lots 2 and 3, Block 11;
Lot 1, Block 12 - Lots 2 and 3, Block 12;
Lot 1, Block 13 - Lots 2 and 3, Block 13;
Lot 1, Block 14 - Lots 2 and 3, Block 14;
Lot 1, Biock 15 - Lots 2 and 3, Block 15;
Lot 1, Block 16 - Lots 2 and 3, Block 16;
Lot 1, Block 17 - Lots 2 and 3, Block 17;
Lot 4, Block 18 - Llots 2 and 3, Block 18,
Lot 1, Block 19 - Lots 2 and 3, Block 19,
Lot 1, Block 20 - Lots 2 and 3, Block 20;
. Lot1, Block21 - Lots2and 3, Block 21;
Lot 1, Blogk 22 - Lots 2 and 3, Block 22;
Lot 1, Block 23 - Lots 2 and 3, Block 23;
Lot 1, Block 24 - Lots 2 and 3, Block 24;
Lot 1, Block 25 - Lots 2 and 3, Block 25,
Lot 1, Block 26 - Lots 2 and 3, Block 26;
Lot 1, Block 27 - Lots 2 and 3, Block 27;
Lot 1, Block 28 - Lots 2 and 3, Block 28;
Lot 1, Block 29 - Lots 2 and 3, Block 28;

All within Bexley Park Manor.

The Qwner of a nen Garage Unit Lot to whom the Garage Easement has been
granted shall be responsible for the maintenance and repair of that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement serving the
non Garage Unit Lot has been granted. Additionally, as it is the infent of this
Declaration in creating the Garage Easement for the Owner of a non Garage Unit Lot to
have use of a garage, the Owner of the non Garage Unit Lot shail also be responsible
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for the real estate taxes and Master Association assessments for that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement setving the
non Garage Unit Lot has been granted.

Each Owner of a Garage Unit Lot shall have an easement over the walls and
ceiling of the Family Dwelling Unit which borders such Garage Unit Lot for the purpose
of attaching fixtures, shelves, cabinets and garage door openers to the walls and
ceilings thereof and for the purpose of maintaining the electrical and utility lines
servicing such fixtures or other items.

THE OWNER OF THE GARAGE UNIT LOT AND THE DECLARANT SHALL
NOT BE RESPONSIBLE OR LIABLE FOR ANY DAMAGE TO PERSON OR
PROPERTY OVER THE GARAGE EASEMENT ON THE GARAGE UNIT LOT AND
ANYONE USING THE GARAGE EASEMENT WILL HAVE NO CLAIM AGAINST THE
GARAGE UNIT LOT OWNER AND/OR DECLARANT FOR ANY DAMAGE TC
PERSON OR PROPERTY SUFFERED IN AND ON THE GARAGE EASEMENT
PROPERTY.

Section_B. Eazsements for Repajr. Te the extent necessary, each Owner shall
have an easement over the adjacent Family Dwelling Unit and over the Common Area
to maintain such Owner's Family Dwelling Unit and to make necessary repairs to the
Owner's Family Dwelling Unit. Such sasement shall not exceed an area extending five
(5) feet over the other Family Dwelling Unit or Common Area. Any such right of access
shall be exercised in a reasonable manner only and, except for emergency repairs, any
Owner shall give at least twenty-four {24) hours prior notice to the other party over
whose Family Dwelling Unit the easement is being exercised and shall, {o the extent
practicable, not interfere with, restrict, disturb or hinder the full enjoyment by such
Owner of his or her Family Dwelling Unit. Any Qwner exercising the easement rights
herein granted shall repair, at such Owner's scle cost and expense, any damage
caused by such Owner as a result of such entry,

Sectior 9. Association Easement. The Master Association shall have an
easement over the exterior of the Family Dwelling Unit to the extent necessary for the
Master Association fo perform its maintenance obligations under this Declaration,
including, without fimitation an easement over the Residential Lot o the extent
necessary to perform its maintenance and repair obligations provided for in this
Declaration.

" Section 10. Extent of Easements. The rights and enjoyment of the easemenis
created hereby shall be subject to the following:

A. The right of the Declarant or the Master Association, in accordance
with its By-Laws, to borrow money from the Declarant or any other lender
for the purpose of improving and/or maintaining the Common Area, and
providing services authorized herein and, in aid thereof, o mortgage said
properties,

B. The right of the Master Association, subject to the notice provisions
of its By-Laws, to suspend the rights and enjoyment of said easements of
any Member or any tenant, guest, licensee or invitee of any Member for
any period during which any assessment remains unpaid, and for any
period, not fo exceed sixty (80} days, for an infraction of its published
Rules and Regulations, it being understood that any suspension for either
non-payment of any assessment or breach of any Rules and Regulations
of the Master Association shall not constitute a waiver or discharge of the
Member's obligation fo pay the assessment, provided, however, thal the
Master Association shall not suspend the right to use any roads belonging
1o the Master Association, subject, however, to the Rules and Regulations
of the Master Association for such use, and provided further that the
Master Association may not suspend any rights and easements reserved
herein to the Declarant. All suspensions of rights hereunder shall be
verfarmed by the Master Association in accordance with its By-Laws;




C. The rights of the Master Association fo charge reasonable
membership, admission, and other fees for the use of the Recreational
Facilities, if any are constructed.

D. The Board of Directors of the Master Association shall have the
power to place any reasonable restrictions upon the use of any roadways -
owned by the Master Association including, but not limited to, the
maximum and minimum spaeds of vehicles using said roads, maximum
weight restricticns, ali other necessary traffic and parking regulations, and
the maximum noise levels of vehicles on the use of such roads shall be
mote restrictive than the laws of the state or any local government having
jurisdiction over the Properly shall not make such restrictions
unreasonable. The right of ingress and egress through such roadways
shall not be impaired.

E. The right of the Master Association to give, decicate or sell all or
any part of the Common Area, roadways, or other rights of way to any
public agency, authority, or utility for such purposes and subject to such
conditions as may be determined by the Master Association, provided that
no such gift or sale or determination of such purposes or conditicns shalt
be effective unless the same shall be authorized by the affirmative vote of
three-fourths (3/4) of the votes cast by the Voting Members and the
Declarant at a duly called meeting of the Members of the Master
Asscciation, and unless written notice of the meeting and of the proposed
action thereunder is sent at least thirty (30) days prior to such meeting fo

~ gvery Member entitied hereunder to vote. A true copy of such resolution
together with a certificate of the results of the vote taken theraon shall be
made and acknowledged by the President or Vice-President and
Secretary or Assistant Secretary of the Master Association and such
certificate shall be annexed to any instrument of dedication or transfer
affecting the said proparty, prior to the recording thereof. Such certificate
shall be conclusive evidence of authorization by the Members.

F. Such reascnable Rules and Regulations for the use and enjoyment
of the rights granted by the easements as may be promulgated by the
Master Association from time to time.

Section 9. Furiher Restrictions. Nothing other than storm water may be
discharged into any lake, canal, or cther body of water located within or adjacent fo the
Property. The Master Association shall be allowed to drain water out of the lakes and
over drainage easements. Any permanent device through which water is drawn from
any lake, canal, or other body of water onto or within any of the Property shall be
subject to the prior written approval of the Architectural Review Commitlee as
hereinafter established.

Section 10. Conservation Ezsements. The Declarant reserves to the Master
Association, its successors andfor assigns and the South Florida Water Management
District a perpetual maintenance easement over the Conservation Areas as provided for
in the South Florida Water Managernent District Permit attached hereto as Exhibit .

Section 11. Lake Maintenance Easement. The Declarant reserves to the
Master Association, its successors andfor assigns and the South Florida Water
Management District a perpetual maintenance easement for maintenance of the lakes
as shown on the plat(s) of the Property. The lake maintenance easement are for the
sole purpose of maintaining the lakes and are not to be used for any other purpose.




ARTICLE Vi
ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbligations of Assessments. The
Declarant covenants, and each Owner of any Family Dwelling Unit shall by acceptance
of a deed therefore, regardless of whether or not it shall be so expressed in any such
deed or other conveyance, be deemed to covenant and agree to all the terms and
provisions of this Declaration and fo pay to the Master Association: (1) annuai
assessments, (2) special assessments, and (3) individual assessments, all fixed,
established and collected from time to time as hereinafter provided. The assessments
wifl not be the same for all of the Property and will be different depending on whether
the Unit is jocated in Bexiey Park Estates, Bexiey Park Manor or Bexley Park
Townhomes. Said assessments will only be required of an Owner inciuding Declarant
of a Family Dwelling Unit after a Certificate of Occupancy or its aquivalent has been
issued by the applicable governmental authority having jurisdiction thereof. No
assessments will be due untit such time as the Certificate of Cccupancy has been
issued. The annual, special and individual assessments, togsther with such interest
thereon and costs of collection (including Reasonable Attormeys’ Fees) therefore shall
be a charge and continuing lien as provided herein on the real property and
improverments thereon of the Owner against whom each such assessment is made.
Each such assessment, together with such interest thereon and cost of collection
(including reasonably Attomeys' Fees), shall also be the personal obligation of the
person who was the Owner of such real preperty at the time when the assessments first
became due and payable. The liability for assessments may not be avoided by waiver
of the use or enjoyment of any Common Area or any Recreational Facility, or by the
abandonment of the property against which the assessment was made. In the case of
co-ownership of any Property subject to assessment, all of suich co-Owners shall be
icintly and severally liable for the entire amount of the assessment.

Section 2. Purpose of Annual Assessments. The annual asssssments levied by
the Master Association shall be used exclusively for the improvement, maintenance,
enhancement, and operation of the property described in Article 1V, Section 1 and to
provide services which the Master Assaciation is authorized or reguired to provide. The
Master Association may establish reserve funds to be held in reserve in an interest
bearing account eor investments as a reserve for (a) major rehabilitation or major repairs,
and (b) for emergency and other repairs required as a result of storm, fire, natural
disaster, or other casualty loss. The amount of annual assessment will vary as 1o the
type of Family Dwelling Unit on a Residential Lot as determined by the Board of
Directors of the Master Association.

Section 3. Initial Period. There shall be no annual or special assessments pricr
to August 31, 2004, or uniil a date determined by the Board of Directors, whichever is
later. The Board of Directors shall give notice of the initial budget and commencement
of assessments at least 30 days before the first monthly instaliment becomes due.

Adter the date estabiished in the immediately preceding sentence, annual assessments
shall be levied and determined in accordance with Sections 4 and 5 of this Aticle V1.

Section 4. Annual Budget of General Expenses. The Master Association shall
prepare an annual budget not less than thifty (30) days in advance of the
commencement of each fiscal year which shall project the estimated total expenditures
for the services set forth in Section 2 above for the forthcoming year. Recreational
Expenses may only be included in the budget to the extent they relate fo Recreational
Facilities owned and/or leased by the Master Association and open to all Owners. No
Recreational Expenses relating to any Recreational Facility operated on a Membership
Basis shall be contained in the budget; provided, however, that nothing contained
herein shall prohibit the Master Association from charging a reasonable fee for the use
of any Recreational Fagility or from permitting the general public to use same upon
payment of such a fee if i is deemed in the best interest of Bexley Park. The Master
Association shall, at the same time as it prepares the annual budget, prepare a
schedule which sets farth the amount of the annual assessment for each Owner. In the
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event the Master Association fails to prepare an annual budget, the annual budget far
the preceding year shall be the budget for the Master Association until a new annual
budget is prepared by the Master Association. Additionaily, if the Master Association
determines that the then existing annual budget does not correctly incorporate the
expenditures for services set forth in Section 2, then the Master Association shall have
the right to prepare a new annual budget together with a schedule setting forth the
amount of annual assessments for each Owner.

Section 5. Date of Commencernent of Annual Assessients. Due Dates. The
annual assessments provided for herein shall commence as to a Residential Lot on the
first day of the month following the earliest of the following events to occur. a) a
Certificate of Occupancy being issued for a Family Dwelling Unit constructed on a
Residential Lot or b) the occupancy by an Owner of a Family Dwelling Unit on a
Residential Lot or ¢) the conveyance by the Declarant of a Residential Lot; provided,
however, that notwithstanding anything to the contrary contained above, the Owner of a
Residential Lot shall pay 1/50th of the annual assessment as to a Residential Lot until a
Cerificate of Occupancy is issued for the Family Dwelling Unit constructed on the
Residential Lot or untit the Family Dwelling Unit is occupied by an Owner, whichever
first ceours. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year.

Section 6. Purpose of Special Assessments. To the extent that annual
assessments are insufficient to fund the services which the Master Assaociation is
authorized or required to provide or to repair or reconstruct Common Area or as is
otherwise permitted in this Declaration, the Master Association may levy a special
assessment to cover the cost thereof.

Section 7, Proportion and Amount of Special Agsessments. The total amount of
special assessments, in any one year, may nof exceed a sum egual to the amount of
annual assessment for such year, except in the case of emergency and other repairs
required as a result of stomn, fire, natural disaster, or other casualty loss. This provision
shall be interpreted to mean that the Master Association may make in any one year an
annual assessment as set forth in Section 5 of this Article plus an additional special
assessment, which additional assessment being considered alone, may not exceed the
annual assessment.

Section 8. Individual Assessments. Each Owner of a Family Dwelling Unit is
required to maintain his property, whether improved or unimproved, in & state of good
repair at all times, which shail include, but shall not be limited to, periodic painting (or
other appropriate refinishing) of all struciures requiring same and the maintenance of
the lawns, shrubbery and trees in a well-groomed and trim condition, and if unimproved,
in an orderly and uncluttered condition. Such Owners are further required to maintain
their property in accerdance with any other covenants, cenditions and restrictions and
Supplement Declarations to which their deeds or ofher instruments of conveyance make
reference. In the event of the failure of such Owner(s) to maintain their propetty as
required herein, the Master Association, afler first given thirty (30) days notice to such
Owners and an opportunity to appear before the Board of Directors of the Master
Association, may take such steps as are necessary to remedy any defective andfor
unsightly conditions or cormply with requirements imposed herein, and such Owner(s) of
said property shall be assessed for the expense of same. Entry upon such Owner's
Property for such purpose shall not constitute trespass. Assessments may also be
levied against such Owners for any damage to Common Area, or Recreational Facifities
which may be caused by such Owners, their families, lessees, guests or invitees.

Section 9. Monihly Payment of Annual Assessments. Annual assessments shall
be paid in advance in monthly instaliments due on the first day of each calendar month
or as otherwiss establlshed by the Master Assaciation commencing with the date stated
in Section 3 of this Article, and shall be deemed delinquent if not recelved by the Master
Association on or before the tenth date after they become due. The due date and grace
period of any special assessment under Section 6 hereof shall be fixed in the resolution
authorizing such assessment.




Secifon 10. Duties of the Board of Directors. The Board of Directars of the
Master Association shall prepare an annual budget and fix the amount of the
assessment against each of the properties as provided hereinabove for sach
assesstnent period and shall, at that time, prepare a roster of the properties, and
assessments applicable thereto which shall be kept In the office of the Master
Association and shall he open {o inspection by any Owner. Wiitten nofice of the
assessment shall thereupon be sent every Owner. The Master Association shall upon
demand at any time furnish to any or Owner who pays assessments directly a certificate
in writing signed by an officer of the Master Association, satting. forth whether said
assessment has been paid, Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid. The Master Association may charge
a reasonable fee for this certificate.

Section_11. Establishment of Liens to Secure Payment. All asseasments and
charges levied by the Master Association in accordance with the provisions in
accordance with the provisions of this Declaration, together with interest at the highest
rate allowed by law, and costs of collection (including, but not limited to costs and
reasonable attorney's fees) are hereby declared {o be a charge and continuing lien
upon the Residential Lot and Unit against which each such asséssment or charge is
made, and shall also be the personal obligation of the Owner of each Residential Lot
and Unit assessed. This lien is superior to any Homestead rights the Owner may
acquire. No Cwner may be exampt from personal [iability for assessments and
charges, or release any Residential Lot from the liens and charges hereof, by a waiver
of use rights, or by abandoning the Residential Lot. The Master Association’s lien is
activated by recording a Claim of Lien by the Master Association in the public records of
Paim Beach County, setting forth the amount and due date of each unpaid assessment
or charge as of the date the Claim of Lien is recorded. The Claim of Lien secures
payment of all assessments and charges due at the time of recording (including interest,
costs and attorney's fees as provided above), as well as all assessments and charges
coming due subsequently, until the lien is satisfied or a final judgment of foreclosure
obtained. Upon full payment of all sums secured by a Claim of Lien, the party making
payment is entitled to a satisfaction in recordable form.

Section 12. Priority of Liens. Except as otherwise provided by law, the Master
Association’s lien for unpaid assessments and charges shall be subordinate and inferior
to that of any recorded morigage held by a Institutional Merigagee, unless the Master
Association’s Claim of Lien was recorded before the mortgage. The Master
Association's lien is superior to, and takes priority over, any other morigage regardless
of when recorded. A lease of a Living Unit is also subordinate and inferior fo any Claim
of Lien of the Master Association, regardless of when the lease was executed. A
mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee
that has acquired title by deed in lieu of foreclosure, and all persons claiming by,
through or under any of them, shall hold title subject to the lability and lien of any
assessment or charge corning due after taking titte. Any unpaid assessment or charge
which cannot be collected by reason of this Section, shall be treated as a common
expense, collectible from all Residential Lots, including the Residential Lot as to which
the foreclosure {or conveyance in lieu of foreclosure) took place.

Section 13. Collection of Assessments. If any owner fails fo pay any
assessment, charge, or instaliment thereof, within ten {10) days after the due date, the
Master Association shall have any or all of the following remedies, to the extent
permitted by law, which remedies are cumulative and are not in lieu of, but are in
addition to, all other remedies avaitable fo the Association,

A. To accelerate the balance of the annual assassment due and charge
interest on such assessment or charge, from the due date until paid, at the
highest rate allowed by law; and, in addition, to impose a late payment penaity
which may not exceed any maximurn amount as may be provided for by law.

B. To suspend the voting rights of the owner in the Master Association
during the period of delinquency.
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C. To file an action in equity to foreclose its lien. Unless another
procedure is required by law, the lien may be foreciosed by an aciion brought by
the Master Association in the same manner as-provided in Section 718.116 of
the Florida Condominium Act, as amended from time to time, for the foreclosure
of liens on condominium parcels for unpaid condominium assessments.

D, To bring an action at law for & money fudgment against the owner
without waiving any foreclosure rights of the Master Association.

E. To assign the right to assessment to a parsen oF entity for coilection.
In any civil action brought hersunder, the Master Association shall be entitled to
judgment for interests, costs and reasonable attorneys fees if it is the prevailing

party.

Section 14. Exempt Property. The following property and persons shall be
exempted from assessments under this Declaration and liens therefore:

Al Any portion of the Property used exclusively for the purpose of
utility easements or dedicated public roadways; and

B. All Commen Area.

Secticn 15. Capital Contributions. At the time of the closing of a Family Dwelling
Unit pursuant to an original sale by the Declarant, each purchaser shall pay to the
Deciarant on behalf of the Master Assaciation a sum equal to the aggregate of Two
Hundred Fifty and No/100 ($250.0C) Doliars as the amount of working capital
contribution. These monies (hersinafter called "Capital Contribution” shall be the
Master Association's property, and shall be held by the Master Association through its
Board of Directors, pursuant to the powers described in the Articles and By-Laws. The
Capital Contribution shali be deemed ordinasy association income and need not be -
separated from or held or applied differently than assessments.

Section 168. Surface Water Management System. The Master Association is
responsible for assessing and collecting fees for the operation, maintenance, and, ¥
necessary, replacement of the surface water management system. Fees shall be
assessed and collected through annual assessments or other assessment, if necessary.

Section 17. Conservation Areas. The Masier Association is responsible for
assessing and collecting fees for the perpetual maintenance of the Conservation Areas.
Fees shall be assessed and collected through annua! assessments or other
assessment, if necessary.

Section 18. Declarant's Guarantee of Deficit. Notwithstanding any provision that
may be contained to the contrary in this Declaration, for as long as Declarant is the
owner of any Lot and there is a Class B Membership, the Declarant shali not be liable
for assessment against such Residential Lot, provided that the Declarant funds any
deficit in operating expenses, exclusive of reserves, cost of capital improvements and
non-budgeted repairs or replacement and management fees (if the Declarant is entitled
to same). For the purposes herecf, a deficit shall be computed by subtraction from said
expenses (exclusive of the items described in the foregoing sentence) all assessments,
contributions and other sums received or receivable by the Master Association. The
Declarant may commence such assessments to Residential Lot(s}y that it owns and
thereby automatically terminate its obligations to fund a deficit in the operating
expenses of the Master Association, or any tims or from time to time elect again to fund
deficits as aforesaid. When all Residential Lots within the Property are sold and
conveyed to purchasers, the Declarant shall have no further liability of any kind to the
Master Association for the payment of assessments or deficits other than those that
arose to prior to such time.
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ARTICLE VIlI

ARCHITECTURAL AND DEVELOPMENT CONTROL

Section 1. Architectural Review Committee. There is hereby established an
Architectural Review Committee ("ARC") whose duties, powers and responsibilities
shalf be as hereinafter set forth:

A Initially, the ARC shall consist of three {3) persons- designated by
the Declarant, who shall hold office at the pleasure of the Declarant. The
Declarant shall determine which member of the ARC shall serve as its
chairman. At such time as the Class B Membership ends or earlier as
Declarant may decide, the Declarant shall assign fo the Master
Association the rights, powers and duties and obligations of the ARC,
whereupon the Board of Directors of the Master Association shall appoint
the members of the ARC which shall consist of three (3) members, and
shall provide for the terms of the members of the ARC, and determine
which member of the ARC shall serve as ifs chairman.

B. The ARC shall have the right of specific approval or veto of all
architectural and landscaping aspects of any Iimprovements or
development of individua! units or buildings as well as the general plan for
development of any individual 1ot subdivision, tract or parcel of land within
Bexley Park provided, further, that the ARC may, in its sole discretion,
impose standards on said archilectural and landscaping aspects and said
general plan for development, which standards are greater or more
stringent then standards prescribed in applicable building, zoning or other
local governmental codes.

C. No building, sign, cutside lighting, fence, hedge, wall, walk, dock, or
other structure or planting shall be constructed, erecied, removed, planted
or maintained, nor shall any addition to or any change or alteration therein
be made until the plans and specifications showing the nature, kind,
shape, height, materials, floor plans, color scheme, and the location of
same shall have been submitted to and approved in writing by the ARC.
As part of the application process, thres {3) complete sefs of plans and
specifications prepared by an architect, landscape architect, engineer, or
other person found o be qualified by the ARC shall be submitied for
approval by written application on such form as may be provided or
required by the ARC.

D. in the event the information submitied to the ARC is, in its opinion,
incomplete or insufficient in any manner, it may reguest and require the
submission of additicnal or supplementsl information.

E. The ARC shall have the right to refuse fo approve any plans and
specifications which are not suitable or desirabie, in its sole discretion, for
aesthefic or any other reasons, provided such approval is not
unreasonably withheld. In approving or disapproving such plans and
applications, the ARC shall consider the suitability of the proposed
building, improvemants, structure or landscaping and materials of which
the same are to be built, the site upon which it is proposed to be erected,
the harmony thereof with the surrounding aresa and the effect thereof on
adjacent or neighboring property.

F. Unless specifically exempted by the ARC, all improvements for
which approval of the ARC is reguired under this Declaration shall be
completed within a reasonable time from the date of commencement of
said improvements or within the time set by the ARC in the event that the
approval is so conditioned.




G, in the event the ARC shall fail to approve or disapprove any plans
and spacifications submitted in final and complete form, within forty-five
(45) days after written request for approval or disapproval is delivered to
the ARC by the Owner or the Owner's agent or attorney, then such
approval of the ARC shall not be reguired, and the Owner or the Owner's
agent or attorney may recosd an affidavit in the Public Records stating that
the required notice was given and no objection was made by the ARG,
which affidavit shall constitute prima facie evidence of the facts stated
thereln; provided, however, that no building or other structure shall be
erected or shall be allowad to remain if built in violation of this Declaration
of which violates any of the covenants, conditions or restrictions contained
in this Declaration, or which violates any zoning or building ordinance or
regulation.

H. There is specifically reserved unto the ARC, the right of entry and
inspection upon any of the Property for the purpose of determination by
the ARC whether there exists any construction of any improvements which
violates the terms of any approval by the ARC or the terms of this
Declaration, of any Supplemental Declaration, or of any other covenants,
conditions, and restrictions to which its deed or other instrument of
conveyance makes reference.  Such inspection shall be preceded by
reasonable notice to the Cwner of the property to be inspected, except for
inspections of exterior of improvements and of unenciosed land. The ARC
is specifically empowerad, acting in the name of the Master Association, to
enforce the provisions of this Declaration and all Supplement Declarations

" by any legal or equitable remedy, and in the event it becomes necessary
{o resort to litigation to deterrmine the propriety of any constructed
improvement, or to remove any unapproved improvements, the Master
Association shall be entitted to recovery of all court costs, expenses and
reasonable attorneys’ fees in connection therewith. The Master
Association shall indemnify and hold harmless the ARC and each of its
members from ali costs, expenses and liabilities including atiorneys’ fees
incurred by virtue of any member of the ARC's service as a member of the
ARC. Al costs, expenses, and attorneys’ fees of the ARC, including those
incurraed in connection with its enforcement ot powars as provided herein,
shall be borne by the Master Association; provided, however, that nothing
provided herein shall be deemed to negate the Master Assoclation’s right
to an award of its and the ARC's reasonable attorneys’ fees and costs if it
is the prevailing party in any administration or judicial proceeding.

'i. The ARC is empowered to pubfish or modify from time to time,
design and development standards for Bexley Park.

J Wherever the written consent of the ARC shall be required, the
chairman of the ARC shall be authorized to execute and acknowledge
instruments manifesting said consent, after approval by the ARC.

K. A specific improvement, once approved by the Declarant or the
ARC, may remain in place notwithstanding the adoption of contrary
standards later.

Section 2. Approval of Supplementat Declarations. No Supplement Declaration
may be recorded in the Public Records of Palm Beach County by any person, nor shall
same have any legal or equitable affect or validity, unless it has been approved as
provided in this section. Such approval shall be evidenced by the affixing of a certificate
of approval as provided below to the Supplemental Declaration and the recording of
said certificate with the Supplement Declaration in the Public Records of Palm Beach
County.

Al The right of approval provided in this section shall be held by the
Declarant for as long as there is a Class B Membership or until the
Declarant surrenders its right of approval to the Master Association.
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Thereafter, the Master Association, acting by and through the ARC, shall
hold the said right of approval.

B. No person shall attempt to avoid the requirement of approval set
forth in this section by including "deed restrictions" or conditions in any
deed or instrument of conveyance of the Property and all such attempted
restrictions and conditions, uniess approved as herein provided, are
hereby dectared nult and void.

C. The purpose of the provisions of this Section is to ensure that the
Property Is developed through a uniform plan of development. The
provisions of this Section shall apply ta ali persons owning any of the
Property, including but not fimited to developers and builders acquiring title
from the Declararnt.

D.  Any Supplemenial Daclaration executed by the Declarant shall be
deemed approved as provided herein without the necessity of any
separate certificate of approval.

E.  The issuance of its approval or consent to the recording of any
Supplemental Declaration shall not deem the Declarant, the ARC or the
Master Association to be the developer of the property encumbered
thereby, and the Declarant, ARC and the Master Association shall incur no
fiability to any perscn for their issuance of, withhelding of approval or
consent fo the recording of any Supplement Declaration.

Section 3. City of Delray Beach Approval. Notwithstanding any term or condition
contained in this Declaration to the contrary, Declarant ratifies and confirms that its
architectural design of the Units to be constructed on the Property by Declarant and any
modification of the architectural design of said Units to be constructed by Declarant is
subject to approval by the City of Delray Beach, which City of Delray Beach approval
terminates when the last Unit constructed by Declarant is completed as evidenced by a
Certificate of Occupancy or Completion issued by the applicable governmental
authority.

ARTICLE IX -

USE RESTRICTIONS

Saction 1. No Residental Lot shall be used except for residential purposes. No
building shall be erected altered, placed or pesmitted to remain on any Lot other than a
Family Dwelling Unit.

Section 2. No structure of a temporary character, trailer, basement, tent, shack,
barn, shed or other out-building shall be used on any Rasidential Lot at any time as a
residence of appendage to such residence, either temporary or permanent.

Section 3. No noxicus or offensive activity shall be carried on upon any
Residential Lot, ner shall anything be done thereon which may be or may become an
annoyance or nuisance to the Property, or any matter which affects the health, safety or
welfare of the owners of occupants cf the Property, in the Master Associafion's
reasonable discretion.

Section 4. No livestock or pouitry shall be kept, maintained, or bred in any
Family Dwelling Unit or alsewhere within the Property, except for fish in an aquarium
and birds in cages maintained in the interior of the Family Dwelling Unit and not more
than a total of two (2) domestic dogs (other than pit bull dogs or other dogs which in the
reasonable determination of the Board of Directors are determined to be a threat to the
safety of the occupants of the Project which shall not be allowed under any
circumstances in the Property) or two (2) domestic cats shall be permitted to be
maintained in the Project, provided such animals are not kept, bred or raised for
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commercial purposes. Notwithstanding the foregoing, the Board of Directors shall
specifically have the power to either permit additional domestic dogs or cats to be kept
as pets by an Owner If in the determination of the Board such pets shall not cause or be
deemed by the Board of Directors to constitute a nuisance to any other Owner in the
determination of the Board of Directers. Each person bringing or keeping a pet within
the Project shzll be absolutely liable to other Qwners and their invitees for any damage
to persons or property caused by any pet brought upon or kept upon the Property by
such person or by members of his or her family, his or her guests or invitees and it shall
be the duty and responsibiiity of each such Qwner to clean up after such animals which
have deposited droppings or otherwise used any portion of the Project or public street
abutting or visible from the Property. Animals belonging to Owners or Invitees of any
Owner must be kept within an enclosure or, on a leash held by a person capable of
controlling the animal. The Master Association shall have the right {o promulgate Rules
and Regulations relating to animals, and the right to restrict, under such Rules and
Regulations any animals determined by the Board to constitute a nuisance.

Section 5. During the time period Declarant owns any lot within the Property, no
sign of any kind shall be displayed tc the public view on any Lot, except one sign not
larger than 3" X 5" and placed in one ground floor window or one, sacond story window
advertising that property is for sale or rent and except signs used by the Declarant to
advertise the Property during the construction and sale of Family Dweliing Units. Once
the Declarant has conveyed alf Lots it owns within the Property, then the size of the
signs can be increased to not more than 18” x24" to advertise that the property is for
sale or rent which sign is to be placed on one floor window or one second story
window.

Section 8. No Residential Lot shall be used or maintained as a dumping ground
for rubbish. All trash and garbage shall be regularly removed from each Residential Lot
and shall not be allowed 10 accumaulate thereon. Trash, garbage or other waste shall be
kept in a sanitary, covered containers. All equipment for the storage or disposal of such
materials shall be kept in a clean and sanitary condition. In no event shall such
equipment and/or containers be visible from the Common Area streets, from
neighboring propery or within property contained in the Plat, except for a reasonable
time immediately pricr to and after scheduled trash coliection, and in all events in
compliance with Metropolitan Palm Beach County Cade,

Section 7. No garments, rugs or any other materials may by hung, expased or
dusted from the windows or from the front facade of any Family Dwelling Units. No
clothes drying or storing of any items may be permitied cn any balconies of any Family
Dwelling Units. Further, no outside clctheslines or cther facilities for drying or airing
clothes shali be erected in the front yard or back yard of any Family Dweliing Units.

Secticn 8. There shall be no parking on any portion of any sidewalk, grass or
strest within the Property. Additionally, within Bexiey Park Manor and Bexley Park
Townhomes any parking on permitted Common Area, shall be guest parking only and
Lot Owner Parking any vehicle in Bexley Park Manor and Bexley Park Townhomes will
be subject to having said vehicle towed. There shall not be parked within the Property,
any trailer, commercial vehicle, recreational vehicle, boat, rowboat, canoe or boat trailer.
This restriction shall not be deemed to limit service vehicles whose purpose is fo
perform maintenance and delivery service to the Lot Owners or the Master Association
during normal working hours or for work performed for the Declarant or the Master
Association which are necessary in the development, maintenance or management of
the Master Association. The term "commercial vehicle” includes ticks and vehicular
equipment or other vehicles which shall be used or which are ordinarily intended to be
used for commercial purposes or which contain materials regularty used in trade or
business. The Board of Directors of the Master Association is authorized to order the
towing of any vehicle (at said vehicle owner's expense) for a violation of this Section.

Section 9. No septic tanks ar individual wells will be permitted on any Residentiai
Lot.

Section 10. No garage may be improved for purposes of making same a living
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area, nor shall garage doors be removed except for replacement (in which case the
Owner must obtain approval of any replacement door from the Board of Directors of the
Master Association).

Section 11. No external window covering, reflectlve or other covering may be
placed or permitted to remain on ary window of any building (either interior or exterior)
without the prior written approval of the Board of Directors of the Master Association.

Section 12. No flags or banners other than one (1) American Flag subject to
approval (as to size and location) from the Board of Directors of the Master Association,
Any permanent installed flag pole s also subject to approval (as to size, type and
location) by the Board of Directors of the Master Association. The foregoing two {2}
sentencas shall not apply to the Declarant.

ARTICLE X

PROVISIONS RESPECTING TOWNHOUSES AND MANCR HOMES

Section 1. Wherever ons Family Dwelling Unit which is a fownhouse
{("Townhouse"} or & manor home ("Maner Home") is separated from anocther by a
common wall or party-wall, the obligations of the Owners of each of the Townhouses
and Manor Hormes with respect to ihe party-wall shall be governed by this Section. The
party-wall shall be the joint obligation of each of the Owners of the adjoining
Townhouses and Manor Homes. Each Owner shali be responsible for the repair and
maintenance of the surface portion of the party-wall which is contained within his
Townhouse and Manor Home. Any repairs, maintenance and the like, including repairs
or maintenance to the paint, plaster or wali-board of the surface portion of the party-wall
which is contained within his Townhouse and Manor Home shall be the obligation of
that Owner. The Owners shall be jointly responsible for the structure of the party-wal,
i.e. repair or maintenance of concrete block or mortar. Each of the Townhouse and
Manor Home Owners shall be responsible for keeping in force insurance respeciing
such party-wall. n the event of damage or destruction to the party-wall, it shall be
repaired as the common expense of each of the Owners thereof, said expense being
divided equally. There shall be no subrogation or contribution between such
Townhouse and Manor Home Owmers for the negligence or negligent acts of the
Townhouse and Manar Home Cwners where such damage is fully covered by
insurance and to the extent of such insurance coverage. To the extent that it is not
coverad by insurance, the negligent party shall bear the cost. This Agreement shall be
deemed the Party-Wall Agreement among and between each of the Owners of the
Townhouses and Manor Homes, their successors and assigns.

Section 2. In order to maintain a uniform appearance and to maintain the high
standards of maintenance within the community, it shall be the duty and obligation of
the Master Association to undertake periodic exterior painting of all of the Townhouses

" and Manor Homes, The Master Association shail have the sole discretion io determine

the time at which such painting shall take place, the manner and color to be used. Re-
painting of any individual Townhouse or Manor Home, which is necessitated by
deterioration of existing paint, shall also be the responsibility of the Master Association.
However, the Master Association shall be entitied to reimbursement from the Owner of
the Townhousz or Manor Home where the painting is required as a result of the
deliberate or repeated acts of the Owner. ‘

Section 3. It shall be the duty of the Master Association to maintain and cut the
grass and {o maintain the irrigation system located on the Townhouse and Manor Home
Owner's property, the cost of such grass maintenance and irrigatior on the Townhouse
and Manor Home Owner's property being assumed by the Master Association for the
benefit of the entire Property as if same were Common Area, and such. costs being
considered with the budget as part of grounds' maintenance. The Owner shall not plant
any trees or shrubbery on his Lot without first obtaining the prior written consent of the
Master Association. The Master Association is hereby granted an easement over and
across the Owner's Lot for the purpose of maintaining and cutting the grass and
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irrigation, and the Owner shall not place any obstruclion, fence, wall, tree or shrubbery
on such ground without the consent of the Master Association, the said consent being
conditioned on the Master Association having free access to the property for the
purpose of maintaining and cutting the grass and maintaining the irrigation. Each Lot
Owner will be prehibited from reconfiguring the irrigation system, including but not
timited to reconfiguring any irrigation lines, pipes or heads.

Section 4. Each Townhouse has a screen enclosure. Each Townhouse Owner
shall be responsible for maintaining and repairing the screen enclosure in a clean,
sanitary, neat, safe and orderly condition. Additionally, each Townhouse Owner shall
be responsible for caulking and repairing andfor teplacing any windows and sliding
glass doors in the Owner's Townhouse. If any Townhouse Owner breaches these
covenants, the Master Association may enforce these covenants in accordance with the
provisions of this Declaration.

Section 5. Certain Manor Homes have balconies. Each Manct Home Owner
having a balcony shall be responsible for maintaining and repairing the balcany so that
the balcony is in a clean, santtary, neat, safe and orderly condition. . Additionally, each
Manor Home Owner shall be responsible for caulking and repairing and/or replacing any
windows and sliding glass doors in the Owner's Manor Home. If any Manor Home
Owner breaches these covenants, the Master Association may enforce these covenants
in accordance with the provisions of this Declaration.

Section 6. It shall be the duty of the Master Association to undertake periodic
repair of the surface of each drivestrip and for the repair and maintenance of roofs on
Townhomes and Manor Homes, in order to maintain a uniform appearance and to
maintain the high standards of maintenance within the community. The Master
Association shall have the sole discretion to determine the time at which said
maintenance shall take place and the manner of Its completion. The Master Association
shall be entitled to reimbursement from the individual Owner where the maintenance is
required as a result of the deliberate or repeated negligent acts of the Owner.

ARTICLE Xi

PROVISIONS RESPECTING HOMES

Section 1. House Maintenance. Each Owner of a Family Dwelling Unit which is a
detached single family home ("Home") shail be responsible for maintaining and
repairing the Heme and all other improvements situated on his Unit in a clean, sanitary,
neat, safe and orderly condition. Each Home Owner shall be responsible for the
maintenance, replacement or repair of ali doors, exterior walls and all other portions of
his Home and shali also be responsible for caulking and to keep the paint on the
exterior walls of the Home and the roof in a good state of repair. 1t will also be the duty
of each Home Owner to maintain in good repair the driveway servicing his Home, If any
Home Owner breaches these covenants, the Master Association may enforce these
covenants in accordance with the provisions of this Declaration,

"Section 2. Lawn Maintenance. it shall be the duty of the Master Association to
maintain and cut the grass located on the Home Owner's property, the cost of such
grass maintenance on the Home Owner's property being assumed by the Master
Association for the benefit of the entire Properly as if same were Common Area, and
such costs being considered with the budget as part of grounds’ maintenance. The
Home Cwner shall not plant any trees or shrubbery on his Lot without first obtaining the
prior written consent of the Master Asscciation. The Master Assoclation is hereby
granted an easement over and across the Home Owner's Lot for the purpose of
maintaining and cutting the grass, and the Owner shall not place any cbstruction, fence,
wall, tree or shrubbery on such ground without the consent of the Master Association,
the said consent being conditioned on the Master Association having free access to the
property for the purpose of maintaining and cutting the grass.
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Section 3. ligation and Landscape Maintenance . It shall be the duty of the
Corporation to maintain the irrigation system and landscaping within Bexley Park
Estates. The cost of such and imigation and landscaping on the Home Owner's property
being assumed by the Corporation for the benefit of the entire Property as if same were
Private Property, and such costs being considered with the bydget as part of grounds’
maintenance. The Owner shall not plant any tress or shrubbery on his Lot withouf first
obtaining the prior written consent of the Corporation. The Corporation is hereby
granted an easement over and across the Owner's Lot for the purpose of maintaining
the irrigation and landscaping, and the Owner shall not place any obstruction, fence,
wall, tree or shrubbery on such ground without the consent of the Corporation, the said
consent being conditioned on the Cerporation having free access to the property for the
purpose of maintaining the irrigation and landscaping. Each Home Owner will be
prohibited from reconfiguring the irrigation system, including but not limited to
reconfiguring any irrigation lines, pipes or heads.

ARTICLE Xl

INSURANCE AND CASUALTY CASES

Section 4. Insurance. The Master Association’s Board of Directors or its duly
authorized agent, shall have the authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area.
If blanket all risk coverage is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained. This insurance shall be
in an amousnt sufficient to cover one hundred percent {100%) of the replacement cost of

any repair or recanstruction in the event of damage or destruction from any insured
hazard.

The Master Association shal maintain appropriate property casualty insurance
coverage in adequate amount to cover the cost of repair or replacement of all structures
and items located within the Townhomes and Manor Homes for which the Master
Association has maintenance and repair responsibility as set forth in Aricle X. If such
coverage is unavailable, the Association shall notify each Owner and each Owner shall
thereafter be required to purchase said coverage.

Each Owner shall maintain at all times appropriate property casualty insurance
coverage on his dweiling in such amounts sufficient to cover the cost of repair or
reconstruction of the dwelling in the event of casualty loss and the Master Association
shall be listed as an additional insured on each policy. Each Owner will provide proof
by a Certificate of Insurance to the Master Association that the Master Association is
listed as an additional insured on the property casualty insurance policy.

To the extent availabie on commercially reascnable terms and conditions, the
Board of Directors must also obtain a public liability peolicy covering the Common Area,
the Association and its Members for all damage or injury caused by the negligence of
the Association or any of iis Members or agents,

Premiums for all insurance on the Commaon Area shall be a General Expense of
the Association and shall be included in the Assessmant. The policy may contain a
reasonable deductible, and, in the case of casualty insurance, the amount thereof shall
be added to the face amount of the policy in determining whether the insurance at least
equals the full replacement cost. The deductible shall be paid by the party who would
be hable for the loss or repair in the absence of insurance and in the event of muttiple
parties shall be allocated in relation to the amount of each party’s loss bears o the total.

Section 2. Pamage and Destruction.

A Immediately after damage or destruction by fire cr other casuaity to ail or
any part of the Property covered by insurance written in the name of the Master
Association, the Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such insurance and obtain
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reliable and detailed estimates of the cost of the repair or reconstruction of the
damaged or destroyed Property. Repair or reconstruction, as used in this
paragraph, means repairing of restoring the Property to substantially the same
condition in which they existed prior to the fire or other casuatly, allowing for any
changes or improvements necessitated by changes in applicable building codes.

B. Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Members representing at least saventy-five percent
(75%) of the total vote of the Master Association shall decide within sixty (60)
days after the casualty not to repair or reconstruct. If for any reason either the
amount of the insurance proceeds to be paid as a resuit of such damage or
destruction, or reliable and detailed csfimates of the cost of repair or
recanstruction, or both, are not made available to the Master Association within
said period, then the period shall be extended unti! such information shall be
made available; provided, however, such extension shall not exceed sixty (60)
additional days. No Morigagee shall have the right to participate in the
determination of whether the damage or destruction to Common Area shall be
repaired or reconstructed.

C. In the event that it sheuld be determined in the manner described above
that the damage or destruction to the Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that
evert the affected portion of the Property shail be restored to their natural state
and maintained by the Master Agsociation in a neat and attractive consistent with
community-wide standards.

0. Immediately after damage or destruction by fire or other casualty to all or
any part of a Family Dwelling Unit covered by insurance writien in the name of an
COwner, the Owner shall procsed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the
cost of the repair or reconstruction of the damaged or destroyed items, which
information shall be provided to the Master Association. Each Owner must repair
or reconstruct his Unit to the condition that the Unit was in prior to the casualty,
unless such repair or reconstruction is impossible from an engineering
standpoint. In such case, said Owner shall make such repairs or reconstruction
as necessary to preserve any party walls and the integrity of the Unit and
adjacent, attached, Units.

Section 3. Disbursement of Proceeds. If the damage or destruction of Common
Areas for which the proceeds of the insurance policies are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of repair or reconstruction
to the Common Area shall be retainad by and for the benefit of the Association and
placed in a capital improvements account. In the event no repair or reconstruction is
fade, any proceeds remaining after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interest
may appear, shall be retained by and for the benefit of the Asscciation and placed in a
capital improvements account, This is @ covenant for the benefit of any Mortgagee and
may be enforced by such Morigagee.

Sectioh 4. Repair and Reconstruction. If the damage or destruction to the
Common Area for which insurance proceeds are paid is to be repaired or reconstructed,
and such proceeds are not sufficient to defray the cost thereof, the Board of Directors of
the Master Association shall levy a special assessment to pay for repair or
reconstruction of said Commeon Area. If the damage or destruction is to a Family
Dwelling Unit for which insurance proceeds are paid to the Master Association, and
such insurance proceeds are not sufficient to defray the cost thereof, then the Beard of
Directors of the Master Association shall levy a special assessment on the Owners of
the Family Dwelling Units damaged cr destroyed to pay for the cost of repair or
reconstruction.
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ARTICLE Xill

LEASE AND OCCUPANCY RESTRICTIONS

Section 1. Leases. No leases will be permitted on any Residential Unit for the
first year after a Residential Unit is conveyed by the Declarant to an Qwner, with the
one-year time period beginning to run cn the date of cloesing of the conveyance of the
Residential Unit by Declarant to Owner. Subseguently, ail leases shall be in writing, be
approved by the Master Association and shall provide that the Master Association shalf
have the right to terminate the lease in the name of and as agent for the lessor upon
default by tenant in cbserving any of the provisions of the Declaration, the Aricles of
incarporation, By-Laws of the Master Association and applicable rules and regulations,
if any. Leasing of Units shall also be subject to the prior written approval of the Master
Association. The Master Association may require an interview of the prospective
tenant. The Owner or lessee requesting the approval shall pay to the Master
Association a fee of One Hundred and Nof10C ($100.00) Dollars or an amount
designated by the Florida Statutes, whichever is greater, to cover the costs of reviewing
the lease, examining records and interviewing the tenant. No lease shall be approved
for a term of less than twelve (12) months. The prior written approval of the Master
Association for a lease shail not apply to Units acquired by an Institutional Mortgagee
who has acquired title to the Units through foreclosure or deed in lieu of foreclosure,
The Owner will be jointly and severally liable with the tenant to the Master Association
for ary sum which is required by the Master Association to effect such repairs or to pay
any claim for injury or damage to property caused by the negligence of the tenant. The
Board of Directors may by a majority vote establish a requirersent that a sum of money
- not to exceed One Thousand and No/100 {$1,000.00) Dollars or one month's rent,
whichever is greater, be deposited in escrow with the Master Association to repay any
damage to the Common Area or other portions of the Property resulting from acts or
omissions of tenants (as determined in the scle discretion of the Master Association).
The number of oecupants must comply with the Palm Beach County Code regarding the
size of Units.

ARTICLE X1V

GENERAL PROVISIONS

Section 1. Duration. The coverants, conditions and restrictions of this
Declaration shall run with and bind the Property, and shall inure to the benefit of an be
enforceable by the Master Association, the Deciarant, and any Owner, their respective
legal representatives, heirs, successors, and assigns, for a term of twenty-five (25}
years from the date this Declaration is recorded. After said twenty-five (25) year periad,
said covenants shall be autoinatically extended for successive periods of ten (10) years
uniess terminated as follows:

A, Termination shali be terminated at a meeting of the Members after
giving of written notice that termination will be considered to each Member
at least forty-five (45) days in advance of said meeting.

B. Three-fourths {3/4) of the Members present and voting of each of
the two classes of Members must vote in favor of termination.

C. Institutional Lenders having first mortgages encumbering at least
three-fourths (3/4) of all properties as te which there are vating rights must
consent in recordable written instruments to the termination.

in the event that the Master Association votes to terminate this Declaration, the
President and Secretary of the Master Association shail execute a certificate which shall
set 7orth the resolution of termination adopted by the Master Association, the date of the
meeting of the Master Association at which such resolution was adopted, the date that
notice of such maeting was given, the total number of votes of the Master Association,
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the total number of votes required fo constitute a quorum at a meeting of the Master
Association, the number of votes necessary to adopt a resclution terminating this
Declaration, the total number of votes cast in favor of such resolttion, and the total
number of votes cast against such resolution. Said certfiicate and all the consents of all
mortgagees shall be recorded in the Public Records of Palm Beach County, Florida,
and may be relied upon for the correctness of the facts contained therein as they relate
to the termination of this Declaration.

Section 2. Amendments by Members. This Declaration may be amended at any
fime by the Master Association provided that two-thirds (2/3) of the votes cast by the
Members present at a duly called and held meeting of the Master Association vote in
favor of the proposed amendment; provided, however, that if the affirmative vote
required for approval of action under the specific provision to be amended, is a higher or
lower percentage, then such higher or lower percentage shall be required to approve
amendment of that provision. Notice shall be given at least forty-five (45) days prior to
the date of the meeting at which such proposed amendment is fo be considered. 1f any
proposed amendment o this Declaration is approved by the Members as set forth
above the President and Secretary of the Master Association shall execute an
Amendment to this Declaration which shali set forth the amendment, the effective date
of the amendment which in no avent shall be less than sixty (80} days after the date of
recording the amendment, the date of the meeting of the Master Association at which
such amendment was adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Master Association, the total number of votes
required to constitute a quorum at a mesting of the Master Asscciation, the number of
votes necessary to adopt the amendment, the total number of votes cast for the
amendment, and the total number of votes cast against the amendment. Such
amendment shall be recorded in the Public Records of Paim Beach County, Florida. No
such amendment shall have the effect causing the reversal of any previous approval or
another decision made by the Master Association or the Declarant.

Section 3. Amepdments by- Declarant. The Declarant may amend this
Declaration at any fime that there is a Class B Membership without the consent of the
Members. No such amendment shall have the effect of causing the reversal of any
previous approval or another decision made by the Master Association or the Declarant.
No such amendment shall impair vested, substantial rights of Owners.

Section 4. Quorum. Quorum requirements in the Articles of Incorporation to the
contrary notwithstanding, the first time any meeting of the Members of the Master
Association is called to take action under Section 2 of this Article XIV with respect {o
any particular proposed amendment of this Deciaration, the presence at the meefing of
the Members or proxies entitled to cast sixty (60%) percent of the total vote of the
Members shall constitute a quorum. I the required quorum is not forthcoming at any
such meeting, a second meeting may be called subject to the giving of proper notice
and the required quorum at such subsequent meeting shall be the presence of the
Members or proxies entitied to cast fifty (50%) percent cf the total vote of the Master
Association.

Section 5. Notices. Any notice required to be sent to any Member or Owner
under the provisions of the Declaration shall be deemed to have been properly sent,
and notice thereby given, when mailed, with the proper postage affixed, to the last
known address of perscn or entity who appears as Owner in the Public Records of Palm
Beach County, Florida, as said address appears on the records of the Master
Association. Notice to one of two or more Co-Owners of a Residential Lot or Family
Dwelling Unit shall constitute notice to all Co-Owners. !t shali be the obligation of every
Member to immediately notify the Secretary of the Master Association in writing of any
change of address. Any person who becomes and Cwner and Member following the
first day in the calendar month in which said notice is mailed shali be deemed to have
been given notice, if said notice was given to his predecsssor in title. In the svent
notice of change of ownership of the property of any Member is not furnished to the
Master Association as provided in Section 3 of Aricle 1l hereof, any notice sent by the
Master Association to the Owner !ast known fo the Master Association shall be deemed
proper natice under this Section. Notice of mestings, proposed assessments, and all
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matters except proposed individual assessments or sanctions against particular
properties or Owners shall be given only 1o the Voting Representatives and not fo the
general membership.

Section 6. Enforcement. Enforcement of these covenants, conditons and
restrictions shall be by any proceeding at iaw or in equity and may be instituted by the
Declarant, its successors or assigns, the Masier Assoclation, its successors or assigns,
or any Owner against any person or persons viclating or attempting to violate or
circumvent any covenant, condition, or restriction, either to restrain violation or to
recover damages, and against the land and to enforce any lien created by these
covenants: and failure by the Master Association, any Owner, or the Declarant to
enforce any covenant, condition, or restriction herein contained for any period of time
shall in no event be deemed a walver or estoppel of the right to enforce same
thereafter. In any proceeding for the enforcement or fo determine the constructior: of
any of the provisions hereof, the prevailing party shall be entitled to an award of costs
and reasonable attorneys’ fees shall ever be entered against the Declarant.

Section 7. Fines. In addition to all other remedies, in the sole discretion of the
Board of Directors of the Master Association, a fine or fines may be imposed upon an
Owner for failure of an Owner, his family, guests, invitees or employees, to comply with
any covenant, restriction, rule or regulation, provided the following procedures are
adherad to:

(a} Notice: The Master Association shall notffy the Qwner of the
alleged infraction or infractions. Included in the notice shall be the date and time
of a special meeting of the Compliance Committee of the Master Association, as
said committee Is defined in the By-Laws of the Master Association, at which
time the Owner shall present reasons why a fine(s) should not be imposed. At
least fourteen (14} days notice of such mesting shall be given.

{b)  Hearing: The alleged non-compliance shall be presented to the
Compliance Committee after which the Compliance Committee shall hear
reasons why a fine(s) shouid not be imposed. A written decision of the
Compliance Committee shall be submitted to the Owner by not later than fifteen
(15) days after the Compliance Committee’s meseting. The Owner shall have a
right to be represented by counsel and to cross examine witnesses.

(¢} Amounts: The Board of Directors (if the Compliance Committee's
finding are made against the Owner) may impose special assessments against
the Unit cwned by the Qwner as follows: :

(1) First non-compliance or violation which are of a continuing
nature: a fine not in excess of Fifty and No/100 {($50.00) Dollars per day
without a limitation on the aggregate amaount of the amount due.

{2} Second non-compliance or viclation which are of a continuing
nature: a fine not in excess of One Hundred and No/100 ($100.00} Dollars
per day without a limitation on the aggregate amount of the amount due.

(d) Payment of Penalties. Fines shall be paid not later than five (5) days
after notice of the imposition or assessment cf the penalties.

(e) Collection of Fines. Fines shall be treated as an assessment subject to
the provisions for the collection of assessments as set forth herein.

(fy Application of Proceeds. All monies received from fines shail be
allocated as directed by ihe Board of Directors of the Master Association.

(g) Non-Exclusive Remedies. These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the
Master Association may be otherwise legally entitled; provided, however, any
penalty paid by the offending Owner shalt be deducted from or offset against any
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damages which the Master Association may otherwise be entitied to recover by
taw from such Owner.

Section 8. Severability. Should any covenant, condition or restriction herein
contained, or any article, section, subsection, sentence, clause, phrase or term of this
Declaration be declared to be void, invaiid, illegal, or unenforceable, for any reason by
the adjudication of any court or other tribunal having Jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in no way effect the other provisions
hereof which are hereby declared to be severable and which shall remain in full force
and effect.

Secticn 9. Interpretation. The provisions of this Declaration of Covenants,
Conditions and Restrictions shall be given that interpretation or construction that will
best tend toward the consummation of the general plan of improvements.

Section 10. Termination of Declaration. Should this Declaration be terminated
as provided herein, all Comrmon Area other than the Common Area containing the
surface water management system, property containing the surface water management
system and water management portions of Common Area and Recreational Facilities
owned or heid by the Master Association at such time shall be transfetred to a trustee
appointed by the Circuit Court, Palm Beach County, Florida, which trustee shalt sell the
Comimon Area and Recreational Facilities free and clear of the limitations imposed
hereby upon terms established by the Circuit Court of Palm Beach County, Florida. The
proceeds of such a sale shall first be used for the payment of any debts or obligations
constituting a lien on the Common Area or Recreational Facilities, then for the payment
of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of the Gemmion Area or Recreational Facilities. The excess of proceeds, if any,
from Common Area and Recreational Facilities shall be distributed among property
Qwners in a proportion which is equal to the proportionate share of such Owners in the
annual budget; provided, however, that where the portion of the Property owned by any
Owners is encumbered by a mortgage, the distribution attributable to said porticn of the
Property shall be applied as provided in said mortgage either as specifically provided
therein or as provided in cases on condemnation awards. Should this Declaration be
terminated the surface water management system, property containing the surface
water management system and water management portiens of Common Area shall be
conveyed to an agency of local govemment determined to be accepiable by South
Florida Water Management District.  If said agency of local government declines to
accept the conveyance, then the surface water management system, propery
containing the surface water management systern and water management portions of
the Common Area will be dedicated o a non-profit corporation similar to the Master
Association.

Section 11. Declarant’s Disclaimer. Notwithstanding anything 1o the contrary
herein, Declarant makes no warranties or representations whaisoever that the plans
presently envisianed for the complete development of the Property can or will be carried
out, or that any real property now owned or hereafter acquired by it is or will be
subjected to this Declaration, or that any such real property (whether or not is have
been subjected to-this Declaration) is or will be committed to or developed for a
particular (or any) use, or that if such real property is once used for a particular use,
such use will continue in effect. While Declarant has no reason to believe that any of
the restrictive covenants and other provisions contained in this Declaration are or may
be invalid or unenforceable for any reason or to any extent, Declarant makes no
warranty or representation as to the present or future validity or enforceability of any
such restrictive covenant and other provisions. Any Owner acquiring a Lot in reliance
on ot more of such restriclive covenants and cther provisions herein shall assume all
risks of the validity and enforceability thereof and by accepting a deed fo the Lot agrees
to hold Declarant harmless therefrom.

Section 12. Canstruction of Terms. Whenever the context so permits, the use of
the singular shall include the plura: and the plural shall include the singular, and the use
of any gender shall be deemed to include all genders.
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Seclion 13. Liberal Construction. The provisions of this Declaration shall be
liberally construed to effectuate s purpose of creating a uniform development plan for
the operation of the Property.

Section 14. Dissolution of Mzster Association. The Master Association inay not
be dissolved prior to the termination of this Declaration as heretofore provided. in the
event the Master Association is invoiuntarily terminated for failure to comply with the
requirements of Chapter 617, Florida Statules, or otherwise:

A The last directors as surviving trustees shall forthwith take such
steps as may be necessary to immediately reinstate the Master
Association’s corporate status, and until such corporation status is
reinstated,

B The fast directors as surviving trustees shall continue the activities
of the Master Association, and

C. Each of the Members of the Master Association shall be
responsible for the proper performance of the mandatory functions of the
Master Association as specified in Article IV, Section 1 of this Declaration.

Section 15, Change in Density by Developers. Whenever reference is made in
this Declaration to the numbers of Units projected by the Development Pian for the
various areas of the Property, including but not limited to the provisions relating to
voting and assessments, such projected number of Units as stated in the Development
Plan, as same my be amended from fime to time by the Declarant, are only the
maximum number of Unit projected for such areas and the actual number of Units
constricted may be less, as determined by the Declarant. Until the recording in the
Public Records of a plat of the Issuance of approval of a final Development Pian by
applicable governmental authorities establishing that less than the number of Units
projected by the Development Plan are to be constructed, the number of Units projected
by the Development Plan for each area shall be utilized for ali purposes. After approval
of a final Development Plan or recording of a plat establishing that different number of
Units are to be constructed, said different number of Units shall be utilized for all
purposes under this Declaration. Notwithstanding any term or provision contained
herein to the contrary, the number of Units are subject to the resfrictions contained in
the deed of conveyance of the Property into Declarant from the City of Delray Beach.

Section 16. No Amendment Pertaining to Surface Water Management System.
Any Amendment proposed to this Declaration which would affect the surface water
managernent system, conservation areas or water management portions of Commeon
Areas shall be submitted to the South Florida Water Management District for review
prior to finalization of the Amendment. The South Florida Water Management District
shall determine if the proposed Amendment will require a modification of the
environmental resource or surface water management permit. If a penmit modification is
necessary, the modification must be approved by the South Florida Water Management
District prior to the Amendment of the Declaration,

Section 17. Surface Water Management No Cwrer or any other person or
entity other than Declarant shall do anything to adversely affect the surface water
management and drainage of the Property without the prior wiitten approval of the
Master Asscciation and any controlling governmental authority, including but not limited
to the excavation or fitling in of any lake or canal, or the changing of the elevation of any
portion of the Property, provided the foregoing shall not be deemad to prohibit or restrict
the initial construction of improvements upon the Property by Declarant or by the
developer of any portion of the Property in accordance with permits lssued by
controlling governmental authorities. |n particular, no Owner other than Declarant shall
install any landscaping or place any fill on a Lot which would adversely affect the
drainage of any contiguous Lot

Sectien 18, South Florida Water Managernent District Permit. The
Environmental Resource or Surface Water Management Permit is made a part of this
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Declaration and attached hereto as Exhibit "F". Copies of the permit and any future
permit actions of the South Florida Water Management District shali be maintained by
the Registered Agent of the Master Association for the benefit of the Master
Association.

Secticn 19. South Florida Water Management Enforcement. The South Florida
Water Management District has the right to take enforcement action, including a civil
action for an injunction of penalties against the Master Association to compel it to
correct any outstanding problems with the surface water management system facilities
or in mitigation or canservation areas under the responsibility or control of the Master
Association.

Section 20. Cable Television. The Master Association will have the right to enter
into an agreement pursuant to which all of the Owners will be provided cable television
services which will be charged as assessments. The Association will further have the
right to approve one or more cable television companies which are authorized to
provide such service @ the Family Dwelling Units, and in that event the Master
Association may refuse entry into the Property by any representative of any cable
television companies other than an approved company.

Section 21. PROHIBITION OF USE OF LAKES. SWIMMING, BOATING,
SAILING, FISHING AND ANY USE COF THE LAKES WITHIN THE PROPERTY IS
STRICTLY PROHIBITED, THE SOLE USE OF THE LAKE THAT 1S PERMITTED 13
FOR THE MASTER ASSOCIATION TG USE WATER FROM THE LAKES FOR THE
JRRIGATION SYSTEM SERVING THE PROPERTY. NOTWITHSTANDING THE
ABOVE, FISHING FOR RECREATIONAL PURPOSES AS DEEMED APPROPRIATE
BY THE CITY OF DELRAY BEACH RECREATION DIRECTOR SHALL BE
PERMITTED FROM THAT PORTION OF ANY LAKE THAT BORDERS TRACT “G-1"
OF BEXLEY PARK, AS SHOWN ON THE PLAT THERECF, RECORDED IN PLAT
BOOK , PAGE ., OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA. NEITHER DECLARANT NOR THE MASTER ASSOCIATION NOR ANY OF
THEIR RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES SHALL HAVE ANY
LIABILITY OR OBLIGATION WHATSCEVER REGARDING ANY INJURY, DAMAGE,
PROPERTY DAMAGE OR DEATH WHICH OCCURS IN ANY LAKE ON THE
PROPERTY.

Section 22. LOTS ADJACENT TQ CONSERVATION AREAS. ALL MEMBERS,
OWNERS AND THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS,
SUCCESSORS AND/OR ASSIGNS ARE HEREBY PUT ON NOTICE THAT
RESIDENTIAL LOTS AND/OR UNITS MAY CONTAIN OR BE ADJACENT TO
WETLAND PRESERVATION OR MITIGATION AREAS AND UPLAND BUFFERS IN
THE CONSERVATION AREAS PROTECTED UNDER CONSERVATION EASEMENTS
PURSUANT TO THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT
ATTACHED HERETO AS EXHIBIT "F*.

Section 23. NO REMOVAL OF VEGETATION. ALL MEMBERS, OWNERS,
AND THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS, SUCCESSORS
ANDIOR ASSIGNS ARE HEREBY PUT ON NOTICE THAT THE WETLAND AREAS
AND UPLAND BUFFERS IN THE CONSERVATION AREA MAY NOT BE ALTERED
FROM THEIR NATURAL/PERMITTED CONDITION WITH THE EXCEPTION OF
EXOTIC OR NUISANCE VEGETATION REMOVAL OR OTHER MAINTENANCE
ACTIVITIES IN ACCORDANCE WITH THE SOUTH FLORIDA WATER MANAGEMENT
DISTRICT PERMIT ATTACHED HERETGC AS EXHIBIT "F* OVER THE
CONSERVATION AREAS.

Section_24. FINANCIAL REQUIREMENTS. ALL MEMBERS, OWNERS, AND
THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS, SUCCESSORS AND/OR
ASSIGNS ARE HEREBY PUT ON NOTICE OF THE RESPONSIBILITIES OF THE
MASTER ASSOCIATION CONTAINED HEREIN AS TO THE MAINTENANCE
OBLIGATIONS OF THE CONSERVATION AREAS AND THE COST THEREOF.

Section 25. LIMITATION OF LIABILITY OF MASTER ASSQCIATION,
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NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE MASTER
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
MASTER ASSOCIATION (COLLECTIVELY, THE “MASTER ASSOCIATION
DOCUMENTS", THE MASTER ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF,
THE HEALTH, SAFETY OR WELFARE QF ANY OWNER, OCCUPANT OR USER OF
ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(@) IT 1S THE EXPRESS INTENT OF THE MASTER ASSOCIATION
DOCUMENTS THAT THE VARIOCUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY THE MASTER ASSOCIATION AND WHICH GOVERN OR
REGULATE THE USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO
BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING
AND MAINTAINING THE ENJOYMENT OF THE PROPERTY AND THE VALUE
THEREOF;

{b; THE MASTER ASSOCIATION 1S NOT EMPOWERED, AND HAS
NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES
THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF
FLORIDA, PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION CR THE
PREVENTION OF TORTIOUS ACTWVITIES; AND

{c) ANY PROVISIONS OF THE MASTER ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH,
SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE MASTER ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSCN(S), EVEN IF ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.

EACH OWNER (BY VIRTUE CF HIS ACCEPTANCE CF TITLE TO HIS HOME)
AND EACH OTHER PERSCN HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING USE OF ANY PORTION OF THE PROPERTY {(BY VIRTUE OF ACCEPTING
SUCH INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAYE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
MASTER ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER
FOR WHICH THE LIABILITY OF THE MASTER ASSOCIATION HAS BEEN
CISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, "MASTER ASSOCIATION" SHALL INCLUDE
WITHIN TS MEANING ALL OF THE MASTER ASSOCIATION'S DIRECTORS,
OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO
INURE TO THE BENEFIT OF THE DECLARANT AND ITS AFFILIATES, WHICH
SHALL BE FULLY PROTECTED HEREBY.
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Exhibit “A”

Bexley Park Master Association, Inc.
Amended and Restated Rules and Requlations

*Effective September 1, 2024

Article XIV, of the Bylaws for Bexley Park Master Association, Inc. empowers the
Board of Directors to promulgate rules governing the operation and use of all
community.

In addition to Owners and their families, these Rules and Regulations also
govern, tenants, occupants, residents, guests, tenants, contractors, servants and all
visitors to Bexley Park. Owners will be held responsible for any violations of these
Rules and Regulations by guests, tenants or visitors; therefore it is your responsibility
to share these Rules and Regulations with your guests.

The term “Common Area” shall refer to all property within the Bexley Park
community that is not contained within the boundaries of a privately owned Lot, or as
may be designated as a common area by the Governing Documents (the Articles of
Incorporation, Declaration of Covenants, Bylaws, and Rules and Regulations, as may
be amended from time to time). Common Areas include landscaped areas, recreational
areas, waterways, lakes, certain roadways and alleyways not dedicated to the City,
parking lots or parking spaces (not appurtenant to a Lot), the pool and pool deck, the
gym, recreational areas, park areas (not dedicated to the City), landscaped areas,
entrance and exit, access control points and any other areas as may be designated as
such in the future upon approval of the Board and the membership. The term
“Community” includes both Common Areas and privately owned Lots and homes within
Bexley Park.

Section 1: Vehicles, Traffic Control and Parking

A. All speed limits shall be obeyed. Unless otherwise posted with a speed limit sign,
the speed limit on all streets shall be 25 miles per hour. All traffic control signs (“Stop”
signs, “Children at Play,” etc.) must be obeyed at all times.

B. No vehicles may be parked on the grass, sidewalk, or unpaved areas of the
Community. Vehicles may be parked on the roadways under the maintenance and
ownership of the City of Delray Beach (excluding alleyways) provided they are parked in
designated parking spaces and comply with all municipal and state laws. The alleyways
are Common Areas, maintained by the Association. As such, vehicles may not be
parked in the alleyways (roadways less than 50 feet in width) at any time This rule
excludes any commercial vehicle temporarily parked on roadways for the purpose of
providing goods or services to a Resident during the daylight hours which cannot be
parked in a driveway or other designated space.



C. Guests parking is for guests visiting townhomes and manor home residents only.
Residents may not park in guest parking spaces. Owners, tenants and residents that
park in guest parking spaces may be towed at the owner’s expense.

D. Prohibited vehicles: The following vehicles may not be parked within the
Community, regardless of whether parked on a lot, municipal street, private alleyway,
driveway, private lot or common area, or they will be towed or removed at the owner’s
expense unless completely enclosed within a garage:

1) trailers;

2) commercial vehicles as defined by F.S. 320.01(25);

3) recreational vehicles;

4) boats (motorized, rowboats, canoes, etc.);

5) boat trailers;

6) vans or SUVs that transport more than nine (9) passengers.

E. “‘Commercial vehicles” as defined in Florida Statutes § 320.01(25) cannot be
parked anywhere within the community unless the vehicle is providing goods or services
to a resident. No vehicle may store equipment, tools or ladders in any portion of the
vehicle that may be visible from the exterior of the vehicle when parked anywhere other
than a garage.

F. Vehicles operating within the community must have a valid license plate and
current vehicle registration. Any vehicle without a valid plate or with expired registration
which is parked anywhere in the Community will be towed at the owner’s expense.

G. All vehicles must be in good working condition, free of any damage or defect
which could cause a disturbance to another Owner or nuisance to the Community. No
vehicle shall leak fluid (oil, transmission fluid, brake fluid, gasoline) or any other
substance that stains or discolors the driveways or roadways. Any vehicle that fails to
comply with this provision will be towed at the owner’s expense. Any expense incurred
by the Association in cleaning any roadway or other surface due to leaking substances
from a resident or guest’s vehicle shall become an assessment against the Owner’s lot
and subject to collection and lien.

H.  Vehicles may not create noise pollution, nuisance or noise disturbances at any
time. Specific examples that tend to cause noise disturbances include: specialty or
modified mufflers, loud car stereos, amplified bass speakers or woofers, “peeling out,”
excessive engine revving and excessive honking of the horn. Any vehicle that causes a
noise disturbance will be prohibited from entering the Community and may be towed at
the owner’s expense.

l. Any vehicle that violates any Rule contained in this Section will be towed at the
owner’s expense after receiving one (1) warning.



Section 2: Signage

A. No commercial or political signs, advertisements, banners, notices or other
symbols or lettering shall be displayed on any part of a Lot or the exterior portion of a
home, or displayed in a window, which is visible from the Common Areas. Any signage
placed in the Community without prior authorization from the Association will be
confiscated and destroyed. Exceptions to this rule include the following:

1) Residents may display up to two of the following flags, no larger than 4 7%
feet by 6 feet: 1) the American flag, displayed per the US Flag Code; 2) official flag of
the State of Florida; 3) POW-MIA flag; 4) official flag of the United States Army, Navy,
Air Force, Marine Corps, Space Force or Coast Guard, and 5) official flag of a first
responding agency, as defined in Florida Statutes § 720.304.

2) Signage indicating that a property is protected by a security monitoring
company. Signage can be no larger than six inches by six inches.

3) Signage approved for posting on a community bulletin board.  Signage
that will be considered for approval includes business cards, sales notices or classified
advertisements for personal property or services, flyers for community events, and
similar documents, subject to the approval in the sole discretion of the Board of
Directors. Any signage posted on the bulletin board without prior authorization will be
removed and destroyed.

4) Notices required by a governmental entity or the Association, like a permit,
legal notice or similar.

5) A sign or banner celebrating a life event or sports event. For example,
“‘Congratulations, Graduate, “It's a Girl!” or sports team mascot. Approved signs must
be removed fourteen (14) days following the event.

B. One “for sale” or “for rent” sign may be placed in one window of the home, not to
exceed 18 inches by 24 inches. Open house signs may only be displayed with prior
approval from the Association. An Owner or a realtor must obtain prior approval to
place signage in the following designated areas: one (1) sign may be placed at each
entrance and one (1) removable sign may be placed on the Owner’s Lot.

Section 3: Animals

A. Any animal which constitutes a nuisance, threat or risk to other Residents or their
guests may be prohibited from the Community, may be restricted from entering
Common Areas and/or may be reported to animal control. Examples of animal behavior
that constitute a nuisance, threat or risk include (but not limited to): animals left
unattended on Common Area property or outside the home (or in a screened
enclosure); unleashed animals or animals not under control of their owners; animals
that incessantly bark, howl, moan, growl or bare teeth; animals that bite or attempt to



bite; animals that defecate on Common Areas or private Lots and the owner fails to
remove the droppings; animals that damage or destroy any Common Area property.

B. All animal owners (Residents and their guests) agree to indemnify the
Association, management, agents and employees and hold the Association harmless
for any claim, judgment, costs or attorney’s fee incurred as a result of any injury or
property damage caused by any an Owner’s animal.

C. Only common household pets may be kept within a home (fish, birds, dogs or
cats). No livestock, poultry or invasive species may be kept within a home. No more
than two (2) dogs or two (2) cats may be kept within a home. Any additional dogs or
cats must be approved by the Board of Directors.

D. Dogs shall be kept on a leash at all times while on Common Area property.

E. Cats are not permitted to roam freely. Residents that violate this rule risk being
cited or fined by Animal Control, or possibly having the cat removed from the premises.

F. Animal owners are responsible for cleanup of their pet's waste. Pet waste is
proven to attract rodents and other pests, and spreads disease to other animals, in
addition to being generally unpleasant. Residents that fail to pick up their animal’s
waste left upon Common Area property or a private Lot may be charged an assessment
for the removal of the waste, or the animal may be prohibited from entering Common
Area property, or the Association may revoke the Owner’s permission to keep the pet
within the Community.

G. All dogs and cats must be vaccinated for rabies and all other potentially
communicable diseases. All dogs and cats must wear a rabies tag and identification
tag, identifying the animal’s owner, contact information, and proof of rabies vaccination.

H. No animals may be left unattended on Common Area property or left outside an
Owner’s lot (including screened porches, balconies or fenced enclosures). Animals
may not be left tethered, chained or tied up to any structure upon Common Area
property or outside a home. PBC Ordinance 98-22, sections 4&9.

l. Residents may not engage in any commercial enterprise concerning animals or
pets on Community property (Common Area or private lots).

J. Violations of any rule in this section should be reported to the Association, but
you also may wish to call the County Animal Control Unit, 561-233-1200, if you have
encountered an aggressive, stray or unattended animal. In the event of an emergency,
if you believe an animal is in imminent harm, or if an animal might be dangerous or
aggressive, please call the Police Humane Unit without delay.

K. Any resident claiming the need for an assistance animal (service animal or
emotional support animal) shall make a request for accommodation and include the



name of the treating health care provider; describe the accommodation you are
requesting, confirm that he/she has a qualifying disability (although a specific diagnosis
is not necessary), have the health care professional tell the Association how the
assistance animal relieves a symptom of the disability.

Section 4: Use of Amenities (Cabana, Pool, Deck, Lakes, Trails)

A. “‘Community Amenities” are defined as a recreational service or activity offered
by the Association for the enjoyment of an Owner, tenant, resident, guest or visitor.
They include the cabana, pool and walking trails. The Board may suspend amenity use
rights for any Resident or guest that fails to abide by these Rules or governing
documents.

B. Community Amenities are for recreational use only.
C. No Resident may monopolize the amenities to the exclusion of other Residents.

The amenities shall remain available to all Residents during their operating hours. The
amenities may not be rented for parties, social gatherings, lessons or private events.

D. All guests must be accompanied by a Resident at all times while using the pool
and cabana.
E. Each lot shall have one access control device (fob) assigned. If a fob is lost, a

replacement fob can be requested from management and the Resident will be charged
$100.00. Maximum of two pool fobs per household and must be for residents only (not
family or friends).

F. A Resident will be held financially and legally responsible for any act of abuse,
vandalism, destruction or theft committed upon Common Area property by a Resident’s
child, family member, visitor or guest. The Association will prosecute anyone found
responsible for theft, vandalism, damage or destruction to any Community property.

G. The hours of operation for the pool are from dawn to dusk, except as may
otherwise permitted by the Board of Directors for a special event.

H. Children under 16 must be accompanied by a Resident in the pool and cabana
area.

l. No lifeguard is present at the pool, so it is the responsibility of all Residents,
visitors and guests to ensure their own safety. Residents, visitors and guests assume
the risk of injury when swimming in the pool. Only experienced, trained swimmers are
permitted in the pool. Untrained swimmers are only permitted in the pool when
accompanied by a trained swimmer, preferably trained in CPR. Untrained swimmers
must use flotation devices. Any person with that does not have bladder or bowel control
must wear a garment that would prevent leakage of bodily fluids into the pool.



J. No diving is permitted at the pool. No running around the pool deck. No
swimming during a rainstorm, thunderstorm or during other dangerous weather
conditions. No pool furniture or other inappropriate items are permitted in the pool. No
eating, drinking or smoking in the pool. Eating and drinking is permitted on the pool
deck, but only if trash is placed in the waste receptacles. No glass containers are
permitted on the pool deck.

K. No radios or amplified devices are permitted in the pool or cabana area.
Personal listening devices (headphones or earbuds) should be used. No live DJ’s or
live music in the recreational area is permitted, except as may be permitted by the
Board of Directors upon request by a Resident for a special event.

L. Use the pool showers before and after entering the pool.
M. Appropriate attire must be worn at all times while using the amenities.

N. When entering and exiting the pool area, check that the gate has securely closed
behind you. This minimizes the risk of children wandering into the pool area. If the gate
does not properly close, contact management immediately.

O. Immediately report any damaged pool furniture, chairs, broken tiles, loose
handrails, uneven pavement or other hazards to management.

P. Residents and guests using the amenities must park in designated parking
areas.

Q. Other than service animals, no pets or animals are allowed in the cabana, pool
deck or pool.

R. No betting or wagering of any kind is permissible on the outcome of any games
or matches at the amenities.

S. No swimming, hunting or boating is permitted in the lakes and drainage basins
located within the Community.

T. Do not feed the wildlife. Do not attempt to trap, harm or kill wildlife.

u. No weapons of any kind are permitted in the recreational areas (pool, cabana or
walking trails). This includes but is not limited to any projectile (firearm, dart, slingshot,
etc.), knife, blade or explosive.

V. Bexley Trail Community Park, which includes a wildlife preserve, tot lot, play area
and parking area, is owned and operated by the City of Delray Beach. The Association
bears no liability for the upkeep, maintenance or operation of the facilities located within
Bexley Trail Community Park.



Section 5: Alterations

A. Any change or alteration to the exterior of a Lot, home or landscaping shall
require prior written approval by the Architectural Review Committee (ARC). The ARC
may be comprised of members of the Board of Directors.

B. Any installation, replacement, modification or removal of the following exterior
features must be approved in writing by the Board of Directors and/or ARC at least thirty
(30) days prior to commencement of installation, replacement, modification or removal:
pool installation (Estate Homes), roof (Estates Homes), koi ponds, fountains, trellises,
retaining walls, fences, railings, gates, walkways (paver or concrete), driveway
repaving, awning installation, canopies, gazebos, screened enclosures, patios, pool
pavers, gutters, shutters, windows, window treatments (if visible from the street) gutters,
doors (front door, garage doors, French doors, sliding glass), security cameras affixed
to the building or lighting fixtures.

1) Applications for installation, replacement, modification or removal of any
structure identified in this Rule must include plans, specifications, drawings or blueprints
and copies of the necessary permits.

2) The Owner must identify the contractor that will perform the work and the
contractor must be insured. The owner must submit proof of the same along with the
architectural or landscaping modification application. The Contractor must agree, in
writing, to indemnify the Owner and the Association in the event of any claims arising
from or out of the contractor’s work.

3) Owners that fail to comply with any portion of this section may be asked to
remove the unapproved structure at the Owner’s cost.

C. An Owner must submit an architectural or landscaping modification application
prior to undertaking any alteration, improvement or change to the Lot. The application
shall be accompanied by plans, specifications, color or material samples and other
details as the Association may deem reasonably necessary. The Association has the
absolute right to approve or disapprove of any proposed addition, alteration,
improvement or change. The Association’s approval shall not be unreasonably withheld.

D. All additions, alterations, improvements or changes made by an Owner shall be
made in compliance with all laws, rules, ordinances and regulations of all governmental
authorities having jurisdiction, and with any conditions imposed by the Association with
respect to design, structural integrity, aesthetic appeal, construction details or
otherwise.

E. An architectural modification to approve a window replacement shall only be
approved if the proposed new window or slider looks substantially the same as the
existing window or slider originally installed by the developer for that particular model.
All windows or sliders should be permitted, and should fit in the existing aperture, with



white frames and grids. If the original window to be replaced opens and closes, then
the replacement window must also open and close in the same manner as the original
window. The replacement window must function in the same manner as the existing
window, as installed by the developer, for that particular model.

F. An architectural modification request to replace a front door shall only be
approved if the proposed new door looks substantially the same as the existing door, as
originally installed by the developer. An Owner must obtain a permit as a condition for
approval.

G. An architectural modification request to replace roof shall only be approved if the
proposed new roof looks substantially the same as the existing roof, as originally
installed by the developer. The roof style, color, material and shingle type must be
substantially similar to the roof type and shingle as originally installed by the developer.
An Owner must obtain a permit as a condition for approval.

H. An architectural modification request to install window shutters shall only be
approved if the proposed shutters are painted the same color as the trim color for the
building or home where it will be installed. Contact management for a list of approved
shutter colors. An Owner must obtain a permit as a condition for approval.

l. Generators, fuel tanks and other emergency fuel and power solutions must be
designed in such a way so that the generator exhaust is at least ten feet away from any
windows and doors (including adjacent properties) and cannot discharge on adjacent
property. Decibel level shall not exceed 75db. No generator or tank may be installed
within the common areas, or within any easement areas. The generator or fuel tank
must be minimally visible and placed at the back at the property where practical. Any
generator or fuel tank installation must be permitted, and the Association must receive a
complete set of drawings, specifications, designs, plans (electrical, structural and
landscaping replacement).

J. Window treatments must be in good condition and appear symmetrical. There
shall be no missing slats or other broken or damaged part of the window covering.
Sheets or aluminum foil may not be used in place of a window treatment.

Section 6: Rules Governing All Homes (Estate, Manor and Town Homes)

A. House numbers must be clearly displayed on each home and mailbox, utilizing
lettering that is legible, sufficiently large to be visible from the street, and in a font and
style as to match with other homes in the Community. Residents looking to replace
house numbers must seek Association approval.

B. No air conditioning wall or window units shall be permitted. Only central air
conditioning systems will be permitted.
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C. Garbage pick-up days are Tuesday and Friday. Recycling pick-up is Tuesday.
Bulk pickup is Friday.

1) When not placed curbside on a pick-up day, garbage and recycling
receptacles must be stored in the garage.

2) Garbage and recycling receptacles may not be placed curbside any
sooner than one (1) day before trash is to be picked up. After pick-up, all
receptacles must be removed from the street or curb within one (1) day
after pick-up.

3) All garbage (except bulk) must be placed in a receptacle, with the lid
closed.

4) Residents must pick up any trash or recyclables that may have been
dropped or spilled on a Lot, regardless of the source.

D. Garage conversions are not permitted. Garages may not be used as recreational
rooms or as living space. Garage doors must remain closed unless the garage is in
use. Garage doors are owned and maintained by the Lot Owner. If an Owner wishes to
replace a garage door, an architectural modification request must be submitted and be
approved by the Association before the door is replaced. Garage door replacement
must be aesthetically identical to the original developer installed garage door (number of
panels, etc.).

E. Landscaping tools, power tools, mechanic’s tools and supplies must be stored in
the garage. Garden hoses which cannot be concealed must be neatly wound around a
spool or other device.

F. Exterior TV or radio antennae are not permitted.

G. Satellite dishes no larger than one meter in diameter shall be approved and must
be installed in a location that is not visible from a common area (to the extent possible
without interfering with signal strength). If the installation requires the satellite dish to be
affixed to building envelope, then the dish must be securely installed and fastened by a
trained installer to ensure conformity with these rules and minimize risk of injury to the
user and other residents. No more than three (3) feet of cable may be visible from the
exterior, and all cables must be painted to match the home.

H. Garments, rugs or other fabrics may not be hung to dry from any window, fence,
balcony or railing. A clothesline may not be paced in the front or backyard of any
property. Clotheslines may be used in a side yard, provided it is concealed with
landscaping and is not visible from any street, common area or another Lot.

l. All lighting fixtures must be in good working condition and all fixtures on the Lot
should be of same or similar style. Replacement of any lighting fixture must be
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approved in writing by the Board and/or Architectural Committee. If a replacement
coach light or pendant fixture cannot be located to match the existing coach or pendant
light, then all coach or pendant fixtures must be replaced to maintain uniformity. Broken
or damaged lighting fixtures must be replaced within thirty (30) days.

J. Interior Window coverings (blinds, curtains, etc.) shall be in good working order
with no missing or broken slats or panels. No metal blinds or sheets shall be hung in a
window. No exterior bars or railings shall be installed on any window. No personal
items or bath products shall be visible from the exterior of any bathroom window.
Mirror-finish tints and aluminum foil are not permitted in windows. Window screens
must be in good order and remain affixed to the window. All windows and sliding glass
doors replacements must be approved by the Association approval. Only replacement
windows that match the original developer-installed windows will be approved.
Replacement windows must open in the same fashion as the existing window, and
contain grilles, muntins or mullions if the original developer-installed windows contain
those elements.

K. Storm shutters may be secured or closed only while the Community is under a
hurricane watch or warning and must be removed (if panel shutters) or completely
opened (if accordion shutters) within fourteen (14) days after the Community is no
longer in the “cone of uncertainty” as determined by the National Hurricane Center.
Shutters must be in good working order and painted to match the main body exterior
color of the home. All shutter installations must be approved prior to installation.

L. Patios, porches and balconies shall not be used to store tools, boxes, storage
containers, appliances or unused furniture and must be kept neat and free of trash or
clutter. Only appropriate weather-resistant patio furniture and appropriate decorations
may be placed on a patio, porch or balcony.

M. Holiday lights and displays are permissible, provided they do not cause a
nuisance (sound or excessive lights). The Board shall have sole discretion to determine
whether a holiday display has created a nuisance and must be removed. Holiday lights
and displays cannot be installed before more than six (6) weeks before a given holiday
and two (2) weeks after the holiday.

N. Storage pods or containers may only be stored on a driveway for a maximum of
five (5) days upon prior authorization by the Board of Directors.

O. No treehouses are allowed.
P. Retractable, roll-out awnings in the rear of the home may be approved. An
application for ARC approval, showing the location of the awning, materials, color, etc.

must be submitted and approved prior to installation.

Q. Owners are exclusively responsible for pest and rodent control within their homes
and lots.
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R. Homes are for single-family, residential use and occupancy. The maximum
permissible occupancy of a home shall be calculated by multiplying the number of
bedrooms by two.

Section 7: Rules Governing Estate Homes

A. Each Estate Home (detached single family) owner is responsible to maintain and
repair the home and all improvements located in the home and on the lot in a clean,
sanitary, neat, safe and orderly condition.

B. Estate Home owners shall maintain, replace and repair the home and all
improvements on the lot, including but not limited to: roof, doors, windows, shutters,
exterior walls (caulk, paint, stucco), roof, driveway.

C. Estate Home owners may install artificial turf in the rear portion of the home with
prior ARC / Board approval. Artificial turf must be concealed with live, natural
landscaping. A landscaping plan, survey and material sample must be submitted with
the require ARC modification application.

D. Owners must obtain ARC / Board approval prior to altering their landscaping.
Alterations include: planting or removing a tree, shrub or hedge; installing or removing
rocks, pavers, retaining walls, walkways, or concrete borders. A City permit may also
be required to remove a tree or install artificial turf.

E. Owners must trim any invasive tree roots. Fruit trees must only be planted in the
back of the property, at least ten (10) feet from the property lines. Fallen fruit must be
picked up. All trees must be planted with a five (5) foot setback from the property line.
For corner lots, trees must be planted with a five (5) foot setback from the sidewalk.

F. Hedges must be planted continuously and spaced eighteen (18) inches on
center, with an eighteen (18) inch setback from the property line. Hedges must not be
planted in the lake easement. For corner lots, hedges must be planted with a five (5)
foot setback from the sidewalk. Hedges can be up to 6 feet along fence in backyard to
allow for privacy.

G. Only potted landscaping approved by the ARC can be placed on the exterior of
the lot. The pot or planter must be in good condition in an approved location.

H. Fences and railings must be white aluminum, with % or 1 inch pickets, and must
match the original fence or railing style as installed by the developer. Rear gates must
be at least 5 feet wide to allow lawn maintenance equipment to gain entry to the lot.
Porch railings must not exceed three (3) feet in height. Balcony railings must not
exceed four (4) feet in height. Perimeter fences may not exceed six (6) feet in height.
The fence extending perpendicular to the home enclosing the side yard must be set at
least five (5) feet from the corners of the home. Fences may not encroach on the
common elements or within the twenty (20) foot lake maintenance easement.
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l. Screen enclosures for the back of the unit must be framed in white aluminum and
must obtain City permits and ARC approval.

J. Owners wishing to paint their home must select colors from the approved paint
palette and seek prior ARC / Board approval.

K. Driveways must be maintained in the same manner as originally installed by the
developer. Driveways are concrete slab, and must not be cracked, sinking, discolored
or stained. Estate Home owners are exclusively responsible to maintain, repair and
replace their driveways.

L. A charcoal / gas grill may be used provided that it is equipped with a lid and the
lid remains closed while the grill is in use. Grills must be at least ten (10) feet from the
neighboring lot property line. Grills must be stored in the backyard or garage when not
in use. Firepits, tiki torches and smokers may be used safely, but must not create a
hazard or risk of casualty. Should the use of firepits, tiki torches, smokers or grills result
in an increased insurance premium, the Association reserves the right to prohibit these
items.

M. Basketball hoops must be professionally manufactured and mounted on a pole,
with a moveable base so they can be stored in the garage or on the driveway, closest to
the garage door, when not in use. They cannot be attached to the roof or any other
structure. Basketball hoops may not be placed in the street or sidewalks at any time.

N. Swing sets, trampolines and other play equipment must be landscaped to
conceal and must be approved by the ARC. The ARC application must reflect the
location of the equipment on the survey, size, color, description of materials and
professionally installed. No swing sets or trampolines will be permitted unless
completely enclosed by a fence, and at least ten (10) feet away from the adjoining lot.

0. ARC approval is required for an above-ground pool. An above-ground pool must
be completely enclosed by a fence. An above-ground pool will not be approved and
must be removed from the property between October 15t and March 30™".

P. In-ground pools and spas require ARC approval. Pools and Spas must be
enclosed by a fence and must include a landscaping plan to conceal the fence and pool
equipment.

Section 8: Rules Governing Manor and Town Homes

A. Manor and Town Home Owners shall maintain, repair and replace the doors,
windows and shutters.

B. The Association shall maintain the lawn and landscaping located around all

Manor Homes. Manor Home Owners may not alter the landscaping adjacent to their
homes.
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C. The Association shall maintain the lawn and landscaping located on all Town
Home lots. Town Home Owners may not alter the landscaping on their lots without
prior ARC approval. Alterations that require approval include (but are not limited to):
planting or removing a tree, shrub or hedge; installing or removing rocks, pavers,
retaining walls, walkways, or concrete borders. A City permit may also be required to
remove a tree.

D. Only potted landscaping approved by the ARC can be placed on the exterior of
the lot. The pot or planter must be in good condition in an approved location.

E. Town and Manor Home Owners are responsible to maintain and replace the
balcony, patio and screen enclosures. This includes the railing and framing system for
the enclosures. Any framing or screen material that the owner replaces must match the
aesthetic of the design of the balcony, patio or enclosure as originally built.

F. Town Home and Manor Home Owners may not paint the exterior portion of the
building containing the home or lot, window frames or exterior doors. However, if the
owner is installing any fixture, door, window, gutter, satellite dish or any other
improvement that may affect the exterior of the property, then the Town Home and
Manor Home Owner shall be responsible to restore the exterior paint to the condition as
it existed prior to the installation. Contact management to obtain the specifications of
the paint for touch-ups and repairs.

G. The Association maintains the driveways for Town and Manor Homes. If the
Association incurs any expenses to repair or maintain a driveway as a result of an
owner’s negligence or excessive wear and tear, then the Association may assess the
owner to reimburse the Association for its reasonable repair or maintenance expenses.
An example of such negligence includes operating a vehicle that has stained the
driveway, and the stain cannot be removed with a power washer.

H. A charcoal / gas grill may be used on the driveway, provided that it is equipped
with a lid and the lid remains closed while the grill is in use. Grills must be at least ten
(10) feet from the home and the neighboring lot property line. Grills must be stored in
the garage when not in use. No grills may be used or stored on the patios or balconies.
Should the use of grills result in an increased insurance premium, the Association
reserves the right to prohibit them. Firepits, tiki torches and smokers may not be used.

l. Portable basketball hoops must be professionally manufactured and mounted on
a pole, with a moveable base so they can be stored in the garage when not in use.
Basketball hoops may not be placed in the street or sidewalks at any time.

J. No swing sets, trampolines or sports equipment (other than a basketball hoop

which can be properly stored in the garage) may be used or stored anywhere on the
exterior of the lot.
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K. No string lights may be hung on the exterior portion of any home or lot. This
prohibition includes the balcony, patio and porch.

L. Town and Manor Home Owners must maintain casualty and liability insurance,
covering all portions of the home and lot. The policy must reflect the association as an
additional insured. It should read: Bexley Park Master Association, Inc. c/o Brock
Property Management, Inc., PO Box 770850, Coral Springs, FL 33077. The owners
shall provide proof of compliance with this obligation once each year, when the policy
renews.

Section 9: Leasing of Homes

A. Any Owner wishing to rent their home must first obtain Association approval prior
to lease commencement.

B. The Owner or tenant shall submit an application to lease the home, along with an
application fee equal to $250.00 per occupant over eighteen (18) years old, to cover the
Association’s administrative costs to obtain a criminal background check, credit check
and screening report for all adult occupants, regardless of whether they are a party to
the lease.

C. An Owner wishing to lease their home must give the Association a security
deposit equal to one month’s rent. The security deposit shall not be kept in an interest-
bearing account and may be commingled with the Association’s operating funds. In the
event the tenant causes any damage to the common areas, the security deposit may be
used by the Association to reimburse the Association to repair the damage. The
security deposit may also be disbursed to the Association to reimburse the Association
for any legal fees incurred by the Association to compel the tenant’'s compliance with
the governing documents. Upon lease termination, the security deposit shall be
disbursed to the Owner.

D. A leasing application can be obtained from management. The application is not
deemed complete until all information requested by the Association is submitted, along
with the required application fees and leasing deposit described in Paragraph 2. The
lease must be in writing and must provide that the prospective tenant agrees to be
bound by the Bexley Park governing documents (declaration, articles, bylaws, rules and
regulations). The lease must also state that the Association has the right to terminate
the lease if a tenant fails to abide by the governing documents.

E. No homes may be leased within the first year after the purchase or transfer of
titte. This restriction shall not apply in the event that an owner acquires title via
inheritance or probate.

F. No lease shall be for a term of less than twelve (12) months.
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G. The Association must approve all lease renewals. The Owner must give the
Association notice of their intention to renew a lease at least thirty (30) days before
renewal. The Association may deny a renewal request if the tenants have failed to
abide by the governing documents.

H. All tenants, guests and visitors are bound by the Association’s governing
documents. Owners are responsible for making sure that tenants are given copies of
the governing documents. Tenants that fail to abide by the governing documents may
be evicted or ejected from the Lot, along with the other remedies provided by Florida
law.

l. No short-term leases, daily rentals (AirBnb or similar), partial rentals (renting
rooms) or subleases are allowed.

J. The following conditions will result in denial of a leasing application, and the
Association shall have no obligation to propose a substitute tenant:

1. Any proposed occupant has been convicted of a crime of violence within
the last seven (7) years;

2. A court has determined that any proposed occupant failed to abide by the
rules and regulations, covenants or laws that govern the occupant’s prior
residence;

3. If a party to the lease, the applicant has filed bankruptcy within the last

seven (7) years;

4. If a party to the lease, the applicant has been evicted within the last seven
(7) years for non-payment of rent;

5. If a party to the lease, the applicant has a credit score less than 650;

6. The applicant has been untruthful in the application.

7. The proposed tenancy would violate any provision of the governing
documents.

Section 10: General Requlations

A. No vending, peddling or soliciting is permitted in the Community. An exception to
this rule is made for children of Residents requesting sponsorship for any academic
activity, extracurricular activity or school-related activity.

B. No pressure washing, sawing, construction or other noisy activity may occur
before 8:00 am or after 6:00 pm.
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C. Owners, tenants, guests and visitors may not engage in any trade, business or
commercial enterprise from any home located within the Community which brings
clients or customers into the Community or results in increased traffic. Homes are for
residential use only.

D. No littering, soiling, defacement, theft or vandalism of Common Area property or
private property is permissible by any Resident, guest, visitor, servant or contractor.

E. All personal property (with the exception of automobiles) must be stored within
the Lot and may not be visible from a Common Area or other private lot.

F. No temporary buildings, accessory buildings, out buildings, tents, shacks. or
storage buildings shall be permitted without the express prior authorization of the Board.

G. Due to security and privacy issues, drones may not be operated on private Lots
or Common Area for recreational purposes. Professional photographers or other
licensed contractors may operate drones for the purpose of marketing a Lot for sale or
maintenance of a Lot or Common Area with prior written approval by the Board of
Directors. Drone operators must furnish insurance and licensing information as may be
required by the Board of Directors.

H. No hazardous material or substances may be dumped into the lakes or drainage
systems.

Section 11: Violations and Enforcement

A. Residents that fail to abide by the founding documents or these Rules and
Regulations will be in violation and a violation letter may be issued to the Resident. The
violation letter may suspend the Owner’s access to the amenities or may impose a fine
not to exceed $50.00 per day for the first violation and $100.00 per day for the second
violation.

B. If a suspension or fine is imposed, the Owner shall be given at least fourteen (14)
days’ written notice of the date and time of the Compliance Committee hearing, where
the Owner shall have the ability to present evidence why the suspension or fine should
not be imposed. The Compliance Committee hearing shall be held no later than ninety
(90) days after the Notice of Violation and Intent to Impose Fine. No fine or suspension
shall be imposed if the owner corrects the violation before the Compliance Committee
hearing. Owners may attend via telephone or videoconferencing system. Within seven
(7) days following the Compliance Committee meeting, the Owner shall receive notice
of the Compliance Committee’s decision. The Owner shall pay the fine within thirty (30)
days after the notice of the imposition of the fine.

C. Violation letters shall identify the reason for the violation and may be sent to an

Owner, tenant or both via US Mail, e-mail, hand-delivered or posted at the residence. If
a violation is caused by a tenant, the Owner shall be notified of the violation, as well.
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D. All violations must be corrected within the time frame set forth in the violation
letter or notice. If a violation is not corrected, then the Association may exercise all
legal options, including the right to perform any corrective work to remedy the violation,
and assess the Owner for all expenses incurred by the Association in correcting the
violation. The Association may also refer the violation to legal counsel. All legal fees
expended by the Association to obtain compliance with these rules (including fees
generated prior to filing any action) shall be chargeable to the Owner, tenant or guest in
violation.

E. Residents requiring an extension of time to comply with a violation notice should
contact the Association in writing to request an extension. The request for extension
should state the reason the extension is needed, and the amount of time needed to
comply (or estimated completion date). Upon receipt of the request, the Association will
advise the Resident whether the request has been approved. Oral approvals may not
be given by Board members or the Property Manager. Approvals for extensions must
be in writing.

Section 12: Records Requests

A. The official records available for inspection and copying are those designated by
Sec. 720.303, Florida Statutes. The law provides that the Association may adopt
reasonable rules regarding the frequency, time, location, notice, records to be inspected
and manner of inspections.

B. An Owner desiring to inspect the Association’s official records shall submit a
written request via certified mail to the Property Manager. The request must specify the
particular records sought for inspection, including the pertinent dates or time periods.
The request must be sufficiently detailed to allow the Association to retrieve the specific
records requested. The inspection or copying of records shall be limited to those
records specifically requested.

C. The Association shall respond to only one (1) written request per Lot in any given
thirty (30) day period. An Owner may not request the same document more than once
within a six (6) month period.

D. Inspection times shall be made only by appointment with the Association during
customary business hours exclusive of Federal, State and Local holidays, and pursuant
to paragraph C above.

E. The Association shall charge an owner $20.00 per hour to respond to a records
inspection request if the request seeks more than 25 pages and the request requires
more than half an hour to gather the records for inspection. This fee will be invoiced to
the owner and must be paid in advance for the inspection to proceed.
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Section 13: Meetings

A. With the exception of meetings to discuss matters in litigation or to discuss
personnel matters, meetings of the Board of Directors, committees and membership
meetings are open to all Lot Owners / members of the Association. Non-owners are not
permitted to attend meetings.

B. Robert's Rules of Order shall be invoked and operative at every Board,
committee or membership meeting.

C. An Owner wishing to speak at a meeting must identify the agenda item they wish
to address and limit their speaking time to three (3) minutes. The Board or committee
chair may choose to address or respond to the Owner’'s comment or question, but is not
obligated to do so.

D. An Owner may record any Board, committee or membership meeting, subject to
the following restrictions:

1. Audio and video equipment and devices must not produce distracting
sound or light emissions;

2. Audio and video equipment shall be assembled and placed in position
before the start of the meeting;

3. Anyone videotaping or recording a meeting shall not be permitted to move
about the meeting room in order to facilitate the recording;

4. Advance notice shall be given to the Board by any Owner desiring to
utilize any audio or video equipment. The owner must announce at the
start of a meeting that he / she is recording it.

5. Only the Board, committee members or owners that are speaking in a
meeting should be recorded. Owners that are merely observing the
meeting should not be recorded without their explicit consent.

Section 14: Assessments and Collections

A. The Board shall establish an annual budget to fund the regular operational costs
of the Association, including all funds necessary to pay the common expenses and
maintain the amenities. The Board shall provide written notice to Owners of their
proportionate share of the Association’s anticipated annual operating cost.

B. Monthly maintenance payments are due on the 15t of each month. Monthly

maintenance payments not received on the first day of each month shall be late. Any
balance that remains unpaid more than ten (10) days after the due date shall bear
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interest at eighteen percent (18%) per annum and a $25.00 late fee shall be added to
the ledger for each missed installment.

C. The Association or its authorized agent shall charge $250.00 for the preparation
and delivery of an estoppel certificate, if, on the date the certificate is issued, no
delinquent amounts are owed to the Association for the Lot. If an estoppel certificate is
requested on an expedited basis and delivered within three (3) business days after the
request, the Association may charge an additional fee of $100.00. If an account is
delinquent, an additional $150.00 fee for the estoppel certificate will be charged.
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