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AMENDED AND RESTATED DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HAMPTON VILLAGE

THIS DECLARATION is made on the date hereinafter set forth
by SOUTHFORK PARTNERSHIP, a California general par;nership, here-
inafter referred to as ndeclarant.® The Declaration of Covenants,
Conditions and Restrictions for Hampton Village was recorded on
December 23, 1986, in Book 3099, Page 1, of Official Records of
Placer County, California, and a first amendment ofAsuch declara-
tion was recorded December 23, 1986, in Book 3099, Page 83, of
Official Records of Placer County, California (collectively, the
nrecorded declaration”). Declarant owns all of the property sub-
ject to the recorded declaration. Declarant desires to amend and
restate the recorded declaration and hereby adopts this Amended
and Restated Declaration of Covenants, Conditions and Restrictions
for Hampton Village which in all resbects shall replace the

recorded declaration.

WITNESSETH:

A. Declarant is the owner of that certain property in the
County of Placer, State of California, which is more particularly
described in Exhibit "A" attached hereto and incorporated herein.

B. Declarant has established a general plan, set forth in
this declaration, for the subdivision, improvemert and develop-

ment of the real property, and each and every lot and parcel on
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the real property, and desires to secure the harmonious and uni-
form development of the real property in accordance with the
‘plan.

NOW, THEREFORE, declarant hereby declares that the real
property is, and shall be, held, conveyed, hypothecated, encum=
bered, subject to the following limitations, restrictions, ease-
ments, covenants, conditions, liens and charges, all of which
are declared and agreed to be in furtherance of a planned devel-
opment as described in California Civil Code Sections 1350-1372
for the subdivision, improvement, protection, maintenance and
sale of lots within the real property, and all of which are
declared and agreed to be for the purpose of enhancing, maintain-
ing and protecting the value and attractiveness of the real prop-
erty. All of the limitations, restrictions, easements, cove-~
nants, conditions, liens and charges shall run with the land,
shall be binding on and inure to the benefit of all parties
having or acquiring any right, title or interest in the real
property, and shall be binding on and inure to the benefit of
the successors in interest of such parties. Declaraﬁt further

declares that it is the express intent that this declaration

satisfy the regquirements of California Civil Code Section 1354.

ARTICLE 1. DEFINITIONS.
1.01. The "articles" mean the association's articles of

incorporation and their amendments.
1.02. The "association” shall mean and refer to HAMPTON

VILLAGE OWNERS ASSOCIATION, a California nonprofit corporation,
created and functioning pursuant to certain articles of incor-
poration for the purpose of maintaining and administering the
common area, and administering and enforcing these covenants,
conditions and restrictions.

1.03. The "board" means the board of directors of the

association.
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1.04. The "bylaws" mean the association's bylaws and
their amendments.

1.05. The "common area® shall mean and refer to all that
portion of the property owned by the association for the use and
enjoyment of the owners. The common area so owned at the time
of the first conveyance of a lot within the HAMPTON VILLAGE
development is described in Exhibit "B" which is attached hereto
and incorporated herein by reference.

1.06. The "committee®™ or the "architectural review com=
mittee"” shall mean and refer to the three (3) -member committee
appointed as provided in Section 3.20 to review and approve addi-
tions to and changes or alterations to the improvements on the
property.

1.07, The "declarant® shall mean and refer to SOUTHFORK
PARTNERSHIP, a California general partnership, its successors and
assigns, if such successors or assigns should acquire more than
one undeveloped lot from the declarant for the purpose of devel-
opment and sale.

1.08. The "development” or the "property” or "proper-
ties" shall mean and refer to all that certain real property
which is described on Exhibit "A" and such additions thereto as
may hereafter be brought within the jurisdiction of the assocla-
tion.

1.09. "pevelopment Agreement"” shall mean the Development
Agreement by and betweeh the City of Roseville and SOUTHFORK
PARTNERSHIP relative to the development known as Johnson Ranch,
adopted by the City of Roseviile on March 6, 1985, by Ordinance
No. 1847, and was recorded on April 9, 1985, in Book 2792, Page 1
of Official Records of the County of Placer, as such Development
Agreement presently reads and as it may be modified or amended

from time to time.
1.10. "FNMA" shall mean and refer to the Federal

National Mortgage Association.
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1.11. wpront Yard Areas” shall mean and refer to that
portion of each lot which is generally visible from any street
within the development and would commonly be referred to as a
front yard or side yard. "Pront Yard Area® shall not include
those portions of a lot which are covered by structural improve-
ments or which are enclosed for the private use of an owner. The
precise area of each lot which constitutes the Front Yard Area
shall be determined by the actual location of the residence and
fence improvements constructed thereon or in accordance with Sec-
tion 6,12 hereof.

1.12, "Hampton Easement” shall mean and refer to that
portion of an owner's lot to which an easement has been granted
to the owner of an adjacent lot for light, air, landscaping,
maintenance and recreational use as provided in Section 2.08A.

1.13. "Landscape CC&Rs" shall mean the Master Declaration

of Covenants, Conditions and Restrictions for Johnson Ranch

Community, recorded on , 1986, in Book '
Page of Official Records of Placer County.
1.14. A "lane" shall mean and refer to any of the

approximately twenty-two feet (22') wide alleys located at the
rear of one or more lots in the property.

1.15. A "lot" shall mean and refer to any of the sepa-
rate plots of land shown upon any recorded subdivision map of
the properties with the exception of the common area.

1.16. A "member” shall mean and refer to a person
entitled to membership in the association as provided in this
declaration. ‘

1.17. A "mortgage"” means a mortgage Or deed of trust
encumbering a lot or other portion of the development. A "mort-
gagee® and "mortgage holder" shall include the beneficiary under
a deed of trust. An "institutional mortgagee® or “institutional
‘holder" is a mortgagee that is a bank or savings and loan asso-
ciation, or established mortgage company or other entity char-
tered under federal or state laws, any corporation or insurance
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company, Or any federal or state agency, and that holds a first
mortgage on any lot or on the common area.

1.18. The "owner" shall mean and refer to the record
owner, whether one or more person or entity, of a fee simple
title to any lot which is part of the properties. If the lot is
subject to a recorded Land Installment Sale Contract, "owner"
shall mean and refer to the contract vendee. “Owner®™ shall not
include those having any such interest merely as security for
the performance of an obligation.

1.19. wprivate Yard Areas" shall mean and refer to the
yard areas of each lot which are for the private use as part of
each individual residence area and are not visible from the

common area.
1.20. wRear Lot Setback Area" shall mean and refer to

that portion of the approximately five-foot (5') setback area at
the rear of each lot facing on a lane, exclusive of driveway and
fences, which is to be landscaped by declarant and maintained by
the association. The precise area of each lot which constitutes
the Rear Lot Setback Area shall be determined by the actual loca-
tion of the residence and fence improvements constructed thereon

or in accordance with Section 6.12 hereof.
1.21. A "unit®” or "dwelling unit" or "residence unit”

shall mean and refer to the improvements constructed on an indi-

vidual lot.
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ARTICLE 2. PROPERTY RIGHTS.

_ 2.01. Common Area. All of the streets, drives, circles,
courts, ways, lanes, alleys, landscaped areas and designated
visitor or guest parking spaces, all as shown as Lot A on
Exhibit B, hereto, within the properties (collectively "streets”
or "common area®"), are common area to be owned by the associa-
tion, and shall be subject to the rule-making power of the asso-
ciation. The association shall have an easement over so much of

each lot as is reasonably necessary in order to maintain, repair
and replace such common area, and each owner within the proper-
ties shall have a nonexclusive easement for ingress and egress
over the common area. The owners' easements shall be subject to
the association's rule-making power. Finally, the common area
shall also be subject to a public utility easement for purposes
of maintaining, repairing and replacing storm and sanitary sewer,
water, gas, electric, telephone, cable television, street light-
ing and other appropriate facilities in the common area.

2.02. Owners' Easements of Enjoyment. Prior to the
first transfer of a lot by declarant to an owner, declarant shall

convey the common area to the association by grant deed. Every
owner shall have a right and nonexclusive easement of enjoyment
in and to the common area, including ingress and egress to and
from his lot, which shall be appurtenant to and shall pass with
the title to every lot. The owner's property rights are subject

to the following provisions:
A. The right of the association to limit the number

of guests, and to adopt association rules and regulations
("association rules™) regulating the use and enjoyment of
the common area, including reasonable rules and regulations
regarding parking privileges and the use of the common area.

B. The right of the association to impose reasonable
monetary fines or penalties and/or suspend the voting rights
of an owner for any period during which the assessment

against his lot remains unpaid; or during which an owner is
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guilty of any infraction of the association's published
rules and regqulations as determined by the board of direc-
tors of the association following notice and an opportunity
to be heard on the alleged infraction.

cC. The right of the association to dedicate or
transfer any part of the common area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless it has the
prior written authorization of a majority of each class of
members and a written instrument evidencing such dedication
or transfer and such written authorization has been recorded
in Placer County; provided, however, no such dedication
shall impair the ingress and egress to any individual resi-
‘dence unit within the properties.

D. The right of the association to grant permits,
licenses and easements over the common areas for utilities,
roads and other purposes reasonably necessary or useful for
the proper maintenance or operation of the project.

E. The right of declarant or its designees to enter
on the development to make repairs and remedy defects if
such entry shall not interfere with the use of any occupied
dwelling unit unless such interference is authorized by the
unit owner. ,

F. The righf of the association, or its agents, to
enter any lot to perform its obligations under this declara-
tion, including obligations with respect to construction,
maintenance or repair for the benefit of the common area oOr
the owners in common, or to make necessary repairs that the
ot owner has failed to perform. The right shall be imme-
diate in case of an emergency originating in or threatening
such dwelling unit and the obligation can be performed

whether or not the owner is present.
G. The rights granted in Sections 2.04 and 2.05.
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2.03. Delegation of Use; Leases. Any owner may delegate
his right of enjoyment to the common area to the members of his
‘family, his tenants or contract purchasers who reside on the
‘property. However, any lease agreement between an owner shall
comply with the provisions of Section 3.02. Each owner shall
notify the secretary of the association of the names of any con-
tract purchaser or tenant of such owner's lot. Any delegated
rights of use and enjoyment are subject to suspension to the same

extent as the rights of owners are.
2.04. Association Easements for Maintenance and Repair.

The association shall have an easement in and to every lot within
the properties for the limited purpose of maintaining and repair-
ing the adjoining common area as provided in Article 4 and for
the maintenance, repair and replacement of landscaping and
irrigation systems and appurtenances in the Front Yard Area and
Rear Lot Setback Area. The association shall also have an
easement in and across such other portions of each lot as may be
reasonably necessary to perform its obligations under this
declaration. Each owner's use and maintenance of the Front Yard
Area and Rear Lot Setback Area of his lot shall be restricted as
set forth in Sections 3.14 and 3.16 hereof.

2.05, Utility Maintenance and Repair Easements.
Wherever sanitary sewer connections or water connections or elec-
tricity, gas or telephone, television lines or drainage facili-
ties are installed within the properties, which connections,
lines or facilities, or any portion thereof, lie in or upon lots
owned by other than the owner of the lot served by said connec-
tions, the owners of any lots served by said connections, lines
or facilities shall have the right, and are hereby granted an
easement to the full extent necessary therefor, to enter such
lots or to have utility companies enter therein, or any portion
thereof, to repair, replace and generally maintain gsaid connec-

tions as and when the same may be necessary.
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Wherever sanitary sewer house connections and/or water house
‘connections or electricity, gas or telephone lines or drainage
facilities are installed within the properties, which connections
'serve more than one lot, the owner of each lot served by said
connections shall be entitled to the full use and enjoyment of
such portions of said connections as service his lot.

All utility companies having easements on the property
covered by this declaration shall have easements for cleaning,
repairing, replacing and otherwise maintaining or causing to be
maintained service in all underground utility lines, including,
when reasonably necessary, the entry into an improvement con-
structed upon a lot for uncovering any such lines. Any owner Or
utility company exercising the rights granted in this section
shall be obligated to restore the 1ot and the dwelling unit
entered to substantially its former condition. ’

2.06. . Encroachments; Front Yard Areas and Rear Lot Set-
back Areas. It may be that in connection with subsequent

reconstruction, repair or settlement thereof, portions of a
residential unit may encroach upon the former Front Yard Area Or
Rear Lot Setback Area. Conversely, it may be that in connection
with such reconstruction, repair or settlement there will be
portions of lots which are not covered by the residential unit
and are not enclosed or partially enclosed for use exclusively
with a particular lot (e.g., the Front vard Areas of the lots).
in the former instance, a valid easement for the encroachment
and the maintenance thereof shall exist in favor of the owner
for as long as such encroachment exists, and the encroaching
object shall be treated for all purposes as if it were situated
on the lot to which it relates. In the latter instance, the
portions of lots which are unimproved and unenclosed shall be
treated for all purposes as if they were a part of the original

Front Yard Areas or Rear Lot Setback Areas.
2.07. Additional Parking. The development contains open

parking spaces in addition to the garages located on individual

21307/047
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lots. Such parking spaces shall be part of the common area.
These parking spaces may be used only by the visitors and guests
of owners and residents. This use, however, is subject to the
right of the board to designate certain spaces as "guest parking
only,® and to otherwise regulate their use by means of the asso-
ciation rules from time to time.

2,08, Easements Between Adjacent Lots.

A, Hampton Easement.

(1) Benefitted Lots. In order to expand and
enhance the Private Yard Area of certain lots (the
"Benefitted Lots") and to provide for drainage, light,

air, landscaping, maintenance and recreational uses,
declarant, by this Section 2.08A, establishes a
nonexclusive easement (the "Hampton Easement") for
such purposes in favor of each Benefitted Lot.

(2) Location and Extent of a Hampton Easement.
In each case where there is a Benefitted Lot, the owner
of the Benefitted Lot shall have a Hampton Easement on
the property of the adjacent Lot owner (the "Grantor"®) .

The Hampton Easement will generally extend from the
exterior face of the Grantor's Garage Side Wall to the
side lot boundary line. A Garage Side Wall is a wall
(a) which encloses, in part, that portion of the
Grantor's structure containing the garage, and

(b) which faces a Hampton Easement. The exact location
and extent of each Hampton Easement for a Benefitted
Lot shall be as set forth on a plat attached to the
grant deed conveying such Benefitted Lot and on a plat
attached to the grant deed conveying the Grantor's Lot.
Any dispute with respect to tﬂe location or extent of a
Hampton Easement shall be resolved in accordance with

Section 6.12.
(3) Purpose of Hampton Easement. The purpose of

a Hampton Easement described in this Section 2.08 shall
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0523e

purposes and all surface and recreational rights con-

sistent with normal residential yard use.
(4) Restrictions on Benefitted Lot Owner. The

Benefitted Lot owner shall not place or maintain land-
scaping, planting or other improvements in the Hampton
Easement area which will interfere with the inspection,
maintenance or repair of the residence of the Grantor
without the prior written consent of the Grantor. No
plants, landscaping or other improvements may be braced
or espaliered against the Garage Side Wall. The Bene-
fitted Lot owner shall trim plants and trees planted
within the easement area or on adjacent property so
that such plants and trees do not touch or overhang

the adjoining residential structure. The Benefitted‘
Lot owner shall not attach anything to the outside of
the Grantor's residential structure or make any use of

such structure's wall.
(5) Restrictions on Grantor. The Grantor shall

not place or erect any structure in the Hampton Ease-
ment. The Grantor shall not attach anything to the
exterior of the Garage Side Wall which shall protrude
into the Hampton Easement area other than roof, eaves
and gutters installed by declarant. The Grantor shall
not extend or otherwise change the Garage Side Wall
adjacent to the easement area or the roof, eaves or
gutters above such wall, except for routine painting,
maintenance, repair or reconstruction, without the
consent and permission of the Benefitted Lot owner.
The Grantor shall not construct any doors or windows,
other than to replace those installed by declarant, on
the Garage Side Wall.

(6) Repainting of Garage Side Wall. Painting of
the Garage Side Wall shall be of the same color and
quality as that originally utilized by declarant,
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unless both the Grantor and the Benefitted Lot owner
agree, in writing, on an alternative shade or quality
of paint and, pursuant to Section 3.19, all required

approvals have been obtained.
B. Maintenance and Repair Easement. A limited ease-

ment is hereby established to accommodate the interests of
any owner where the structure of such owner is located
within five feet (5') of a common boundary line. 1In all
cases where a structural wall is located within five

feet (5') of a common boundary line between adjacent lots
(a "Proximate Wall"), the lot owner shall have a nonexclu-
sive easement over the Private Yard Area, Front Yard Area,
Rear Lot Setback Area and Hampton Easement of the adjacent
lot for access to, inspection of, maintenance of, and repair
of a Proximate Wall or the roof thereon and the reconstruc-
tion of a Proximate Wall or the roof thereon in the event
of the partial or total destruction of the Proximate Wall
or the roof thereon or the structure of which the Proximate

Wall is a part.
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ARTICLE 3. USE RESTRICTIONS.

3.01. Residential Use. No lot, nor any portion thereof,

" shall be used for any purpose other than one single-family resi-
‘dence. Except as otherwise provided in this declaration, with

respe

ct to declarant's development and sales activities, no part

of the development shall be used or caused, allowed or authorized

to be

used in any way, directly or indirectly, for any business,

commercial, manufacturing, mercantile, storing, vending, mining,

drill

ing or any other nonresidential purpose.
3.02. kental. The development is designed and intended

as an owner-occupied, residential development, and no owner shall

rent,
lot e

lease or otherwise delegate the use and occupation of his
xcept upon all the following terms and conditions:

A, No lot may be leased or rented for a period of
less than thirty (30) days.

B. The rental shall apply to not less than the entire
jot including its appurtenant rights, except its voting
rights in the association.

C. Any rental shall be by a written agreement which
shall provide that the tenancy is subject to the terms of
this declaration, the bylaws and the association rules and
that any failure of the tenant to comply with the terms of
this declaration, the bylaws or the association rules shall
constitute a default under such agreement.

D. All owners leasing or renting their units shall
promptly notify the secretary of the association in writing
of the names of all tenants and members of tenant's family
occupying such unit and of the address and telephone number
where such owner can be reached.

3.03. Offensive Activities; Nuisances. No noxious or

offensive activity shall be carried on within the properties,

nor s

hall anything be done or placed thereon which may be or

become a nuisance or cause unreasonable embarassnent, disturbance

or an

0523e
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or in the enjoyment of common areas. Without limiting any of

the foregoing, no owner shall permit noise, including but not
limited to, the barking of dogs and the excessive playing of
‘music systems, to emanate from owner's lot, which would unreason-
ably disturb another member's quiet enjoyment of his lot or of

the common area.
3.04. Parking; Vehicles. Each owner shall be entitled

to the exclusive use of the garage located upon his lot. No
owner or resident within the properties may leave any vehicle
parked outside his garage. To assure that no resident's vehicles
are parked elsewhere within the properties, the following

restrictions shall be strictly enforced:
A, No garage shall be remodelled or used as a work-

shop, storage space, hobby facility or for any other use or
facility which would interfere with its use for the accommo-
dation of the number of full-sized passenger vehicles which

B. All of the persons who own or reside in any 'single
residential unit shall not bring to the property at any one
time more vehicles (including recreational vehicles as set
forth in Section 3.04C below) than the number of vehicles
which can be parked in the garage belonging to that unit.

cC. No vans, boats, motorcycles, campers, trailers or
other recreational vehicles of any type (all of which are
referred to herein as "a recreational vehicle") shall be
kept or parked in any sidewalk or yard area within the lots
or upon the common area. Garages may not be used for stor-
ing or parking any recreational vehicle unless such vehicle
is completely enclosed by the garage and cannot be viewed
from the street, lane or any other lot. The parking spaces
in the common area may not be used for storing or parking

any recreational vehicle.
D. No owner, resident or guests or visitors taereof

may park any vehicles on any street or lane within HAMPTON
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VILLAGE. The association shall post and maintain "No Park-
ing" signs on all streets within HAMPTON VILLAGE. Guests
and visitors of owners may park within the guest parking
spaces as set forth in Section 2,07 hereof.

E. All garages shall be maintained in a neat and
orderly condition and garage doors shall be kept closed
except during the time required for vehicles to enter or
depart.

No owner or resident shall permit overnight guests or fre-
quent visitors to the property to park in any manner which vio-
lates the provisions of this section.

In order to prevent or eliminate any parking problems within
the properties, or to further define and enforce the restrictions
of this Section 3.04, the board of directors of the association
shall have the power and authority to establish additional rules,
restrictions and penalties, including the powers described in
Section 2.07, and to impose fines or towing procedures for
repeated violations of the parking restrictions, as determined
by the board.

3.05. Signs. No sign of any kind shall be displayed to
the public view on or from any lot or the common area without
the approval of the board or the architectural control committee.
"However, one sign of customary and reasonable dimensions adver-
tising a lot for sale may be placed within each lot by the owner.
In addition, during the'period of declarant's sales program, the
declarant may use signs which declarant deems necessary and
appropriate to advertise the development and which comply with
local planning regulations.

3.06. Antennae, External Fixtures, etc. No television
or radio poles, antennae, satellite dishes, flag poles, clothes-
lines, basketball standards or other external fixtures, other
than those originally installed by declarant or approved by the
board or architectural control committee, and any replacements,
shall be constructed, erected or maintained on any parcel or lot
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or on any structures on it if such fixture is visible from the
common areas, nor may such fixtures be erected or maintained in
- the Front Yard Areas or Rear Lot Setback Areas. To the extent
"permitted by law, the installation of solar panels shall be sub-
ject to the prior written approval of the committee if the same
are visible from any street, lane or the common areas. Except
for any antennae, chimneys, vent stacks or other items or equip-
ment upon or projecting from the roof which are installed by
declarant as part of the initial improvements, no such item or
equipment shall be erected or maintained upon the outside of any
building on the properties, unless the same has been approved by

the architectural control committee.
3.07. Fences, etc. No fence, awning, ornamental screen,

screen door, sunshade or wall of any nature, which is visible
from the common areas, shall be erected or maintained on or »
around any portion of any structure or elsewhere within the
development except those existing as part of declarant's original
construction and their duplicate replacements, or those which are
installed or authorized and épptoved by the committee or the

board.
3.08. Sight Distance at Intersections. No fence, wall,

hedge or shrub planting which obstructs sight lines at elevations
between two feet (2') and six feet (6') above the roadway shall
be placed or permitted to remain on any corner lot within the
triangular area formed by street proéerty lines and a line con-
necting them at points twenty-five feet (25') from the intersec-
tion of the street lines or, in the case of a rounded property
corner, from the intersection of the street property lines
extended. The same sight-line limitations shall apply on any lot
within ten feet (10') from the intersection of a street property
line with the edge of a driveway. No tree shall be permitted to
remain within such distances of such intersections unless the
foliage line is maintained at sufficient height to prevent

obstruction of such sight lines.

0523e 3-4 21307/047
180587 PDE



No fence or hedge exceeding three feet (3') in height shall
.be erected or permitted to remain or allowed to grow nearer any
street than setback lines shown on the recorded plat.

3.09. Animals. No animals of any kind shall be raised,
bred or kept on any lot or elsewhere within the development,
except that dogs, cats or other household pets may be kept in
residences provided that no animal shall be kept, bred or main-
tained for any commercial purpose. The board can prohibit main-
tenance of any animal which, in the sole and exclusive opinion
of the board, constitutes a nuisance or health hazard to any
other owner. No dog shall be allowed in the common area except
upon a leash held by a person capable of controlling it. Each
person bringing or keeping a pet on the development shall be
absolutely and strictly liable to other owners, their family
members, guests, invitees, tenants and contract purchasers, and
their respective family members, guests and invitees, for any
injury to persons or damage to property caused by any pet brought
on or kept on the development by such person or by members of his

family, his guests or invitees.
3.10. Trash. All garbage and trash shall be placed and

kept in covered containers. In no event shall such containers

be kept where they are visible from common area or any neighbor-
ing lot, except as may reasonably be necessary in connection with
the collection thereof by the garbage collector. No exterior
portion of any lot shall be used for the storage of building
materials or other materials except in connection with approved

construction.
3.11. Outside Drying, Laundering. No exterior clothes-

line shall be erected or maintained on any lot. No laundering,
clothes drying or related activity shall be permitted outside any

building.
3.12. Exterior Alterations; Additional Structures. No

owner shall make or permit to be made, at his expense or other-
wise, any alterations or modifications to the exterior of the
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buildings, fences, railings or walls situated within the develop-
ment, without the prior written consent of the board or architec-
‘tural control committee. No structures of a temporary character,
including, but not limited to, trailers, basements, shack,
garage, barn, or other outbuilding, shall be erected or placed

on any lot at any time without the express consent of the archi-

tectural control committee.

3.13. Compliance with Laws, etc. Nothing shall be done
or kept in any lot or dwelling unit or in the common area that
might increase the rate of, or cause the cancellation of insur-
ance on the development, or any portion of the development,
without the prior written consent of the board. No owner shall

permit anything to be done or kept in his lot or in the common
area that violates any law, ordinance, statute, rule or regula-
tion of any local, county, state or federal body. No owner shall
allow furniture, furnishings or other personalty belonging to

such owner to remain within any portion of the common area.
3.14. Common Area. Without limiting the owner's mainte-

nance obligations as specified in Article 4 of this declaration,

no improvement, excavation or work which in any way alters the
form or appearance of the common area as improved by declarant
except upon strict compliance with, and within the restrictions

and limitations of, the following provisions of this section:
A. No person other than the declarant, the associa-

tion or their duly authorized agents shall construct, recon-
struct, refinish, alter or maintain any structural improve=
ment, upon, or shall make or create any excavation or fill
upon, or shall change the natural or existing drainage of,
or shall destroy or remove any tree or shrub or plant any
tree, shrub or other vegetation upon common area, Front Yard
Areas or Rear Lot Setback Areas as defined in Sections 1.05,
1.11 and 1.19. The association shall maintain such Front
Yard Areas and Rear Lot Setbacks as if they were a part of
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the common area. Easements required for such maintenance

automatically exist as provided in Article 2.

B. The association may at any time, and from time to
time:

(1) Reconstruct, replace or refinish any improve-
ment or portion thereof upon common area in accordance
with the original design, finish or standard of con-
struction of such improvement;

(2) Construct, reconstruct, replace or refinish
any road improvement, surface or appurtenances thereto
upon any portion of common area;

(3) Replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any land-
scaped portion of the common area, Front.Yard Area or
Rear Lot Setback Area;

(4) Place and maintain within the common area or
Front Yard Areas or the Rear Lot Setback Areas such
signs as the association deems necessary for the iden-
tification of addresses and facilities, regulation of
traffic and parking, the regulation and use of common
area and for the health, welfare and safety of owners
and guests., Ahy such signs shall comply with applic-
able governmental requirements.

3.15, Interference with Access. No one shall interfere
with or otherwise restrict the free right of passage of the
owners, their agents, servants, tenants, guests and employees
over driveways or passages leading to their respective garages.

3.16. Restrictions on Owners' Landscaping. Unless there
has been prior written approval of the architectural control com-
mittee, no owner shall: (a) plant any tree on a lot where the
distance between the center of the tree trunk is less than three
feet (3') from any fence; (b) alter the grade of the land within
his lot; or (c) alter any Front Yard Area, Rear Lot Setback Area

or common area.
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3.17. Setback. All dwellings and structures, including,
‘but not limited to, fences, walls and replacement dwellings,
shall be located on any lot or lots a distance from any street
or streets, lane or lanes adjacent to the lot equal to or greater
than the setback line shown on the official recorded plan or map
of HAMPTON VILLAGE or as required by local zoning codes and ordi-
nances, whichever distance is greater. All dwellings, including
garages or other structures physically a part of such dwelling,
shall be in accordance with the setbacks approved by the City of
Roseville for HAMPTON VILLAGE. Any garage or any structure not
physically a part of the dwelling shall be erected behind the
front setback line of the dwelling and may be located as near to
the side or rear boundary of the lot as is now or hereafter per-
missible under the provisions of the building code of the City
of Roseville. For the purpose of this subsection, eaves, steps
and chimneys shall not be considered as a part of a building,
provided, however, that this provision shall not be construed to
permit any portion of a building to encroach upon another lot.
If the City of Roseville imposes more stringent or conflicting
requirements with respect to any of the provisions of this Sec-
tion 3.17, then the City of Roseville's requirements shall apply.

3.18. Indemnification. Each owner shall be liable to

the remaining owners for any damage to the common area that may
pe sustained by reason of the negligence of that owner, members
of his family, his contract purchasers, tenants, guests or invi-
tees, to the extent that any such damage is not covered by insur-
ance. Each owner, by acceptance of his deed, agrees for himself
and for the members of his family, his contract purchasers,
tenants, guests or invitees, to indemnify each and every other
owner, and to hold him harmless from, and to defend him against,
any claim of any person for personal injury or property damage
occurring within the lot of that particular owner, except that
said owner's liability may be diminished to the extent that the

injury or damage occurred by reason of the negligence of any
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other owner or person temporarily visiting in said lot or is

fully covered by insurance.
3.19. Architectural Control. It is intended that the

| development be maintained in the same condition and appearance as
originally developed by declarant. No building, fence, awning,
exterior window covering, sign, house numbers or other exterior
addition to or change or alteration of the improvements, visible
from the common area, shall be made by or on behalf of any person
other than the association, and none of the things requiring
prior consent, as provided in this Article 3, shall be done until
a proposal therefor has been submitted to and approved by the
architectural control committee ("committee®). The proposal
shall not be deemed submitted until all plans, specifications,
samples and other materials necessary to adequately describe and
depict the proposal have been delivered to the committee. The
request for approval and relevant materials shall be deemed sub-
mitted as of the date when they are personally delivered or
mailed to the committee with postage fully prepaid. The address
of the initial committee referred to below is: Hampton Village
Owners Association, 2150-B Douglas Boulevard, Roseville,
California 95661.

3.20. Committee. The committee shall have three (3)
members. The initial members of the committee appointed by the
declarant shall be: Harry F. Ewing, Robert H. Nielebeck and
Sandra S. Stewart. Foliowing the first anniversary of the ini-
tial issuance of the public report pertaining to the development,
declarant shall have the power to appoint two (2) of the
three (3) members of the committee until the earlier of: (a) the
fifth anniversary of the final public report issued for the
development; or (b) the date when ninety percent (90%) of the
lots in the development have been sold. So long as declarant has
the power to appoint two (2) members of the committee, the board
of the association shall appoint the third member; thereafter,
the board shall have the power to appoint all three (3) committee
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members. Members of the board may serve as members of the com-
mittee and the board may elect to act as the committee in lieu of
~appointing special members, in which case all matters requiring
approval and consent under this Article 3 shall be determined by
the board. Only those members of the committee who are appointed

by the board need be members of the association.
3.21. Preliminary Approval of Improvements. Any owner

proposing to construct any structures or other improvements to a
lot requiring the prior approval of the architectural control
committee may apply to such committee for preliminary approval
by submission of preliminary drawings of the proposed structure
or improvement in accordance with the committee rules. The pur-
pose of this paragraph is to allow an owner who proposes to make
substantial improvements to his lot or to replace a destroyed
structure an opportunity to obtain guidance from the committee
concerning design considerations before expending substantial
sums for plans and other exhibits required to apply for final
architectural approval. Applications for preliminary approval
shall be considered and disposed of by the committee as follows:

Within thirty (30) days after proper application for pre-
liminary approval, the committee shall consider and act upon such
request. The committee shall grant the approval only if the pro-
posed structure or improvement, to the extent its nature and
characteristics are shown by the application, would be entitled
to a final approval on the basis of a full and complete applica-
tion. Failure of the commit;ee to act within said thirty (30)-
day period shall constitute approval. In granting or denying
approval, the committee may give the applicant such directions
concerning the form and substance of the final application for
approval as the committee may deem proper or desirable for the
guidance of the applicant.

Any preliminary approval granted by the committee shzll be
effective for a period of one hundred twenty (120) days from the
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date of the issuance thereof. During said period, any applica-

tion for final approval which consists of proposed structures or
'vimprovements in accordance with the provisions of the preliminary

approval, and is otherwise acceptable under the terms of these -
restrictions, shall be approved by the committee.

In no event shall any preliminary approval be deemed to be
an approval authorizing construction of the requested structures
or improvements or any other improvements or structures not
reviewed preliminarily.

Nothing in this section shall be construed to relieve an
owner of any obligation with respect to compliance with all
applicable governmental codes, statutes and regulations.

3.22. Replacement Construction and Construction on
Vacant Lots. In the event that any owner plans construction of
a dwelling unit on a lot after destruction of an existing dwell-
ing unit or for any other reason ("replacement dwelling unit"),
such owner shall comply with the provisions of Section 3.21.,

The replacement dwelling unit shall be of like quality, materials
and workmanship as the dwelling units originally constructed by
declarant. Any one (1)-story replacement dwelling unit shall
contain at least 1,300 square feet of living area exclusive of
garages or open porches. Any two (2)-story replacement dwelling
unit shall contain at least 1,700 square feet of living area
exclusive of garages or open porches.

3.23. Enforcement.

A. The failure of any owner to comply with any provi-

sion of this declaration or the articles or bylaws shall
give rise to a cause of action in the association and any

aggrieved owner for the recovery of damages or for injunc-
tive relief, or both. .

B. The architectural control committee shall have
the authority to order an abatement of any construction,
alteration or other matter for which approval is required,
to the extent that it has not been approved by the committee
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or that it does not conform to the plans and specifications
submitted to the committee. No work for which approval is
required shall be deemed to be approved simply because it
has been completed without a complaint, notice of violation
or commencement of a suit to enjoin such work.

C. If any legal proceeding is initiated to enforce
the provisions of this declaration, the prevailing party
shall be entitled to collect costs and reasonable attorneys'

fees,
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ARTICLE 4. DUTIES AND OBLIGATIONS,

4,01, Association Maintenance and Replacement Obliga-
~tions. Subject to Section 603, the association shall be
responsible for maintaining the following in good condition and

repair:
A, Common Area Facilities. The association shall

maintain or provide for the maintenance or replacement of
all common area improvements, including, but not limited to
private roads, parking areas and landscaping.

B, Landscaping. The association shall provide gar-
dening services to maintain and replace as necessary all the
landscaping within the common area, the Front Yard Areas and

Rear Lot Setback Areas of individual lots.

- C. Sprinkling Systems. The sprinkling systems,
including, but not limited to, timer clocks, originally
installed in the common area, the Front Yard Areas and Rear
Lot Setback Areas of individual lots in connection with the
landscaping improvements shall be operated and maintained

solely by the association.

If any of the maintenance, replacement or repair work
referred to above is necessitated by the willful or negligent
acts of the owner, his family, guests or invitees, the costs of
such special restoration, replacement or repairs shall be charge-
able to the owner but may not be treated as a special individual

assessment.
4.02. Owners' Maintenance and Replacement Obligations.

Except for the landscaping to be performed by the association as
specified above, each owner shall be responsible for maintenance,
replacement and repair of his individual residence unit, includ-
ing specifically: '

A, Ufility Connections. Utility lines and connec-
tions, including sewer, electrical, plumbing and gas lines,
which are located within a lot and provide service to the
residence located upon that lot, shall be maintained and
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repaired by the owner of the lot in question and/or the
utility company involved, rather than by the association.

B. Private Yard Areas. Each owner shall plant, land-
scape, clean and maintain the Private Yard Areas of his lot. -

c. Sprinkling Systems. Each lot shall be equipped
with a sprinkling system with separate controls for the
Front Yard Area and Rear Lot Setback Area. As provided in
Section 4.01B, the association shall operate and maintain
the sprinkling system installed to serve the Front Yard Area
and Rear Lot Setback Area of individual lots. Each owner
shall operate and maintain any sprinkling system which such
owner installs to serve the Private Yard Areas of his lot.

No owner may connect to any part, including, but not
limited to, the timing controls, of the Front Yard Area and
Rear Lot Setback Area sprinkling system for any purpose.
If water to the sprinkling systems is metered, each owner
shall be responsible for the costs of water used in the
sprinkling systems for all of the Front Yard Areas, Rear
Lot Setback Areas and the Private Yard Areas of his lot.

D. Structures. Each owner shall maintain his struc-
tures and shall be entirely responsible for the painting,
decorating, cleaning and maintenance‘thereof, including all

personal property and fixtures therein.
4.03. Property Taxes and Assessments. Each owner shall

be obligated to pay any taxes or assessments levied by the County
Assessor against his own lot and personal property. To the
extent not assessed to or paid directly by the owners, the asso-
ciation shall pay all real and personal property taxes and
assessments levied upon any portion of the common area or other

property owned by the association.

4.04. Insurance.
A. The association, through its board of directors,

shall maintain the following insurance at common expense:
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(1) Fire and casualty insurance covering all
common area improvements owned by the association
(excepting land, foundation, excavation and other items
customarily excluded from coverage), including all
fixtures and building service equipment which are a
part of the common area, and common personal property
and supplies. The policy shall protect at least
against the following: 1loss or damage by fire and
other perils normally covered by the standard extended
coverage endorsement; and, all other perils which are
customarily covered with respect to projects similar
in construction, location and use, including all perils
normally covered by the standard "all risk" endorse-
ment, if such is available. The policy shall be in an
amount equal to one hundred percent (100%) of current
replacement cost of the items'required by this para-
graph to be insured, without deduction for deprecia-
tion, and shall contain an Agreed Amount and Inflation
Guard Endorsement, or its equivalent, if available.

Construction Code Endorsements (such as a Demoli-
tion Cost Endorsement, a Contingent Liability from
Operation of Building Laws Endorsement and an Increased
Cost of Construction Endorsement) shall be obtained if
the common area now or at sometime in the future
becomes subject to a construction code provision which
would become operative and require changes to undamaged
portions of any building, thereby imposing significant
costs in the event of partial destruction of the
project by an insured peril.

(2) Flood insurance, if the development is
located within an area which has special flood hazards
and for which flood insurance has been made available
under the National Flood Insurance Program (NFIP),

The policy shall cover the same property as that
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required to be insured under subdivision 4.05A(1), and
shall be in no less an amount than the lesser of the
following: the maximum coverage available under the
NFIP for all buildings and other insurable property
within any portion of the common areas located within
a designated flood hazard area; or one hundred per-=
cent (100%) of current "replacement cost" of all such
buildings and other insurable property.

(3) Comprehensive general liability insurance
coverage covering all of the common areas, public ways
of the project, commercial spaces, if any, owned by
the association, whether or not they are leased to some
third party. Coverage limits shall be in amounts
generally required by private institutional mortgage
investors for projects similar in construction, loca-
tion and use. However, such coverage shall be for at
least ONE MILLION DOLLARS ($1,000,000) for bodily
injury, including deaths of persons and property damage
arising out of a single occurrence. Coverage under
this policy shall include, without limitation, legal
liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the
operation, maintenance or use of the common areas;
legal liability arising out of law suits related to
employment contracts of the association, and such other
risks as are customarily covered with respect to devel-
opments similar in construction, location and use
(i.e., contractual and all-written contract insurance,
employers liability insurance, comprehensive automobile
liability insurance, etc.).

(4) Fidelity bond coverage for all officers,
directors, trustees and employees of the association
and all other persons handling or responsible for funds
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of or administered by the association. If the associa-
tion has delegated some or all of the responsibility
for the handling of funds to a management agent, such
bonds shall also cover the officers, employees and
agents of such management agent who are handling or
responsible for funds of, or administered on behalf of,
the association. The total amount of coverage shall be
based upon best business judgment and shall not be less
than the estimated maximum of funds, including reserve
funds, in the custody of the association or the manage-
ment agent, as the case may be, at any given time
during the term of each bond. However, in no event may
the aggregate amount of such bonds be less than a sum
equal to three (3) months' aggregate assessments on all
units plus reserve funds.

Fidelity bonds shall name the association as an
obligee. The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from
the definition of "employees," or similar terms or
expressions. The premiums on fidelity bonds maintained

by a management agent for its officers, employees and

agents may be paid by such agent instead of the asso-
ciation. ‘

(5) Worker's Compensation Insurance and other
liability insurance as it may deem desirable, insuring
each owner, the association, the board of directors
and Managing Agent, if any, from liability in connec-
tion with the common area.

B. All insurance and bond coverage required by subdi-
vision A of this Section 4.05 shall provide that it may not
be cancelled or substantially modified (including cancella-

tion for nonpayment of premium) by any party, without at
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least ten (10) days' prior written notice to the associa-
tion. .

C. All policies of insurance shall be carried in the
name of the board of directors as trustee for the associa-
tion. 1In case of loss, proceeds shall be payable to the
board or to a bank or trust company designated by the board
for custody and disposition in accordance with this Article.
Premiums for all insurance, including the blanket policy on
residential improvements if the same is purchased, shall be
deemed a common expense, payable from assessments upon each
lot. Nothing herein shall be construed as creating respon-
sibility of the association for repair or replacement of the
improvements on any lot if the damage is caused by any unin-
sured risk, or if the association decides not to carry
insurance on the residential improvements.

4.05. Replacement or Repair. 1In the event of damage to

or destruction of the properties by causes insured against by

the association, the association shall repair or replace the same
from the insurance proceeds payable to it or to the trustee
designated by the board of directors. If damage or destruction
occurs to the common area and the insurance proceeds are insuffi-
cient to cover the costs of repair or replacement thereof, the
association may make a special assessment upon all owners (as
provided in Section 7.06) to cover the additional costs of repair
or replacement not covered by insurance proceeds. If the asso-
ciation carries insurance on the individual residential improve-
ments and if damage or destruction occurs to improvements on
individual lots, but the insurance proceeds are insufficient to
cover costs of repair or replacement, the association may make a
special individual assessment (as provided in Section 7.09) to
cover the additional cost of repair or replacement not covered
by the insurance proceeds. Such special individual assessment,
for purposes of this section only, shall be levied by the board
of directors against an individual owner in the amount by which

0523e 4-6 21307/047




the cost of repair or replacement on his lot exceeds that owner's
- share of the total insurance proceeds payable by reason of the
~damage or destruction having occurred.

4,06, Trustee. All insurance proceeds payable under
Section 4.04 may be paid to a trustee, to be held and expended
for the benefit of the owners, mortgagees and others, as their
respective interests shall appear. Said trustee shall be the
association or a commercial bank in Placer County, that agrees
in wrltlng to accept such trust. If repair or reconstruction is
authorized, the board shall have the duty to contract for such
work as provided for in this declaration.
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ARTICLE 5, THE ASSOCIATION,

: 5.01. Formation. The association is a nonprofit mutual
benefit corporation formed under the laws of California. On the
~close and recording of the first lot sale to any owner, the asso-
ciation shall be éharged with the duties and invested with the
powers set forth in the articles, the bylaws and this declara-~
tion, including, but not limited to, control and maintenance of

the common area and any common area facilities.
5.02. Membership in Association. Every owner of a lot

which is subject to assessment shall be a member of the associa-
tion., Membership shall be appurtenant to and may not be sepa-
rated from ownership of any lot which is subject to assessment.
The voting rights of a membership shall vest as of the date when
the lot to which membership is appurtenant becomes subject to-
assessment.

5.03. Classes of Membership in Association. The asso-
ciation shall have two (2) classes of voting membership:

Class A: Class A members shall be all owners with the

exception of the declarant and shall be entitled to one (1)

vote for each lot owned. When more than one person holds

an interest in any lot, all such persons shall be members.

The vote for such lot shall be exercised as they among them-

selves determine, but in no event shall more than one (1)

vote be cast with respect to any lot.

Class B: Class B member (s) shall be the declarant and
shall be entitled to three (3) votes for each lot owned.
5.04. Termination of Class B Membership. The Class B

membership referred to above shall be converted to Class A mem-
bership and shall forever cease to exist on the occurrence of
whichever of the following is first in time:

A, The total outstanding votes held by Class A
members equal the total outstanding votes held by the

Class B members; or
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B. The second anniversary of the original issuance
of the final subdivision public report for the development.
5.05. Association Action. Except as to matters reguir-

ing the approval of members as set forth in this declaration,

the articles or the bylaws, the affairs of the association shall
be conducted by the board and such officers as the board may
elect or appoint. Such election or appointment shall be in
accordance with this declaration or the bylaws and their amend-
ments. Except where a different percentage or group of members
is called for by this declaration, the articles or the bylaws,
all matters requiring the approval of members shall be deemed
approved if members holding a majority of the total voting rights
of each class assent to them by written consent as provided in
the bylaws or if approved by a majority vote of a quorum of
members of each class at any regular or special meeting held in
accordance with the bylaws. Where a different percentage or
group is called for by this declaration, the articles or the
bylaws, the matter shall not be deemed approved by the members
unless assented to or voted for by the percentage or group called

for.
With the exception of Section 12.09B, no provision in this

declaration which requires the approval of a prescribed majority
of the voting power of members of the association, other than the
declarant, for action to be taken by the association shall pre-
clude the declarant from casting votes attributable to subdivi-

sion interests which the declarant owns.
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ARTICLE 6. GENERAL POWERS AND LIMITATIONS OF ASSOCIATION,
6.01. Powers. The association shall have all the powers
of a nonprofit mutual benefit corporation organized under
California law, subject only to such limitations on the exercise
of such powers as are set forth in the articles, the bylaws and
this declaration. It shall have the power to do any lawful thing
that may be authorized, required or permitted to be done by the
association under this declaration, the articles and the bylaws,
and to do and perform any act that may be necessary or proper
for or incidental to, the exercise of any of the express powers
of the association, including, without limitation, the powers

described in this Article 6.
6.02, Assessments. The association shall have the power

to establish, fix and levy assessments against the owners of the
lots and to enforce payment of such assessments in accordance
with the provisions of this declaration.
6.03, Johnson Ranch Landscape CC&Rs. The property is
subject to the Landscape CC&Rs.
A, Assessments. The Landscape CC&Rs provide for
assessments for the purpose of maintaining certain land-
scaped areas in the Johnson Ranch area. In the development,
the areas to be maintained by the Landscape Maintenance Com-
mittee established pursuant to the Landscape CC&Rs are
~Lots B, C, D, E and F all as shown on the Official Plat of
"Hampton Village," recorded in Ehe Office of the County
Recorder of Sacramento County on December 23, 1986, in

Book O of Maps, Map No. 100. Section 8.05 of the Landscape
CC&Rs provides that a Homeowners Association shall collect
from lot owners and deliver to the JR Community Owners Asso-
ciation assessments due pursuant to the Landscape CC&Rs
unless otherwise advised by the JR Community Owners Associa-
tion. The association shall collect from each owner as part

of the regular assessment an amount that will meet the obli-

gations of all owners under the Landscape CC&Rs.

21307/047

0523e 6-1
1005Q79 DR



B. At its first meeting, the board of the association
shall appoint a representative to exercise the voting rights
of all Hampton Village owners as members of the JR Community
Owners Association. The appointed representativé shall con-
tinue in that capacity until replaced by the board. The
appointed representative shall have the exclusive right to
exercise the voting rights of all Hampton Village owners
unless a majority of the Class A members vote at any regular
or special meeting to have each owner individually exercise
its voting rights in the JR Community Owners Association.

An election by the Class A owners to individually exercise

JR Community Owners Association voting rights shall be

effective until the next annual membership meeting. If a

majority of the Class A members do not vote at the next

annual membership meeting to continue the individual exer-
cise of JR Community Owners Association voting rights, then
the previously appointed representative shall thereafter
exercise the voting rights of all members of the JR Commu-
nity Owners Association.

6.04. Right of Enforcement. The association in its own
name and on its own behalf, or on behalf of any owner who
consents, can commence and maintain actions for damages or to
restrain and enjoin any actual or threatened breach of any provi-

sions of this declaration or of the articles or bylaws, or of

the association rules or any resolutions of the board, and to
enforce by mandatory injunction, or otherwise, all of those pro-
visions. 1In addition, the association can suspend the voting
rights, can suspend use privileges of any recreation facilities
in the common area or can assess monetary penalties against any
owner or other person entitled to exercise such rights or privi-
leges for any violation of this declaration, or the articles,
bylaws, association rules or board resolutions. Any such suspen-
sion of use privileges cannot exceed a period of thirty (30) days
for any one violation, however, and any monetary penalty cannot
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exceed TWENTY-FIVE DOLLARS ($25) for any one violation, At least
fifteen (15) days prior to the effective date of any discipline,
‘written notice must be hand delivered or mailed by first-class
'~mail to the member at his last address as shown by the associa-
tion's records. The notice shall recite the nature of any disci-
pline to be imposed, the reasons therefor, and the date, time
and place at which the member may be heard by the board, either
orally or in writing, regarding the propriety of the infraction
and the discipline. The hearing may be held at any regular or
special meeting of the board, but shall not be held less than
five (5) days prior to the proposed effective date of the disci-
pline. The owner or other person to be fined or suspended can
appear, be represented by counsel and be heard at the meeting.
Except as provided in this section, the association does not have
the power or authority to cause a forfeiture or abridgement of
an owner's right to the full use and enjoyment of such owner's
lot, except when the loss or forfeiture is the result of the
court judgment, or an arbitration decision, or a foreclosure or
sale under a power of sale based on failure of the owner to pay
assessments levied by the association. A monetary penalty
imposed by the association as a disciplinary measure for failure
of a member to comply with the governing instruments or as a
means of reimbursing the association for costs incurred by the
association in the repair of damage to common areas and facili-
ties for which the member was allegedly responsible or in bring-
ing the member and his subdivision interest into compliance with
the governing instruments may not be characterized nor treated
as an assessment and are notienforceable by assessment lien.
6.05, Delegation of Powers. The association acting by
and through the board can delegate its powers, duties and respon-
sibilities to committees or employees, including a professional
managing agent ("manager™). Any agreement. for professional mén—
agement of the development shall be terminable by either party
with or without cause and without payment of a termination fee on
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thirty (30) days' written notice. The term of any such agreement

shall not exceed three (3) years.
6.06. Association Rules. The association shall have the

power to adopt, amend and repeal its rules as it deems reason-
able. The association rules shall govern the use of the common
area including, but not limited to, any parking areas, any
recreational facilities and private streets, by the owner or his
family, guests, invitees or by any contract purchaser, or tenant
or their respective family members, guests or invitees. The
association rules shall not, however, be inconsistent with or
materially alter any other provisions of this declaration, the
articles or the bylaws. A copy of the association rules as
adopted, amended or repealed shall be mailed or otherwise deliv-
ered to each owner.  In case of any conflict between any associa-
tion rules and any other provisions of this declaration, the
articles or bylaws, the provisions of the association rules shall
be deemed to be superseded by the provisions of this declaration,
the articles or bylaws to the extent of any such inconsistency.
6.07. Duties of the Association. 1In addition to the
powers delegated to it by its articles or the bylaws, and without
limiting their generality, the association, acting by and through

the board, or the party described in Section 6.05, has the obli-

gation to conduct all business affairs of common interest to all

owners and to perform each of the duties hereinafter described.
6.08. Operation and Maintenénce. As provided in Sec-

tion 4.01, the association shall operate, maintain and otherwise
manage or provide for the operation, maintenance and management
of the common area, and all the association's facilities,
improvements and the landscaping of the common area, Front Yard
Areas and Rear Lot Setback Areas in a first-class condition and
in a good state of repair. In this connection, the association
may enter into contracts for services or materials for the bene-
fit of the association, the common area, the Front Yard Areas and
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the Rear Lot Setback Areas, including contracts with declarant,

.subject to the provisions of Sections 6.05 and 6.10.
6.09, Reserve Fund. The association shall establish and

‘maintain via the regular assessments provided for in Section 7.04
an adequate reserve fund for the periodic maintenance, repair and
replacement of improvements to the common areas and those other
areas which the association is obligated to maintain.

6.10. Limitations on Authority of Board. Except with
the vote or written assent of fifty-one percent (51%) of each
class of members of the association while there are two classes,
and both the approval of fifty-one percent (51%) of all members
and fifty-one percent (51%) of the members other than declarant
thereafter, the board shall not take any of the following

actions:
A, Incur aggregate expenditures for capital improve-

ments to the common area in any fiscal year in excess of
five percent (5%) of the budgeted gross expenses of the
association for that fiscal year; or

B. Sell during any fiscal Year property of the asso-
ciation having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of the
association for that fiscal year; or

C. Pay compensation to members of the board or to
officers of the association for services performed in the
conduct of the association's business. However, the board
may cause a member of the board or an officer to be reim-
bursed for expenses incurred in carrying on the business of
the association.

D. Contract with third parties for goods or services
to be furnished to the common area or the owners' associa-
tion for a term longer than one (1) year. The board may,
however, enter into the following without obtaining any

approval or ratification by the members:
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(1) A management contract, the terms of which
comply with the requirements of Section 6.05 above or
the requirements of the Federal Housing Administration
or Veterans Administration.

(2) A contract with a public utility company if
the rates charged for the materials or services are
regulated by the Public Utilities Commission and the
term of the contract does not exceed the shortest term
for which the supplier will contract at the regulated
rate.

(3) Prepaid casualty and/or liability insurance
policies for a period of time not to exceed three (3)
years' duration, provided that the policy permits short
rate cancellation by the insured.

(4) Agreements for cable televisioﬁ services and
equipment or satellite dish television services and
equipment of not to exceed five (5) years' duration
provided that the supplier is not an entity in which
the subdivider has a direct or indirect ownership
interest of ten percent (10%) or more.

6.11. Personal Liability. No member of the board, or
of any committee of the association, or any officer of the asso-
ciation, or any manager or declarant, or any agent of declarant,
shall be personally liable to any owner or to any other party,
including the association, for any damage, loss or prejudice suf-
fered or claimed on the account of any act, omission, error or
negligence of any such person or entity if such person or entity
has, on the basis of such information as may be possessed by him
or it, acted in good faith without willful or intentional miscon-

duct.
6.12. Disputed Boundary Lines. In the event of a

dispute concerning the precise location of the boundary of the
Front Yard Area, Rear Lot Setback Area, Private Yard Area or
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Hamptoon Easement on any lot, such dispute shall be resolved by
the board, whose decision shall be final.
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ARTICLE 7. ASSESSMENTS,

7.01, Agreement to Pay. The declarant, for each lot
~owned by it in the development, covenants and agrees, and each
. purchaser of a lot by his acceptance of a deed, whether or not
it shall be so expressed in such deed, convenants and agrees, for
each lot owned, to pay to the association: (1) regular, annual
assessments or charges; (2) special assessments for capital
improvements or unusual expenses to be established and collected

as hereinafter provided; (3) special individual assessments
levied against individual lot owners to be established and col-
lected as hereinafter provided; and (4) fines, penalties and
other costs which may be levied against individual lot owners to
reimburse the association for extra costs for maintenance and
repairs caused by the willful or negligent acts of the individual
owner and not caused by ordinary wear and tear (such fines,
penalties and costs are not assessments and are not enforceable
by assessment lien).

7.02. Personal Obligations. Each assessment or install~-
ment, together with any late payment penalty, interest, collec-
tion costs and reasonable attorneys' fees, shall be the personal
obligation of the person or entity who was an owner at the time
such assessment, or installment, became due and payable. If more
than one person or entity was the owner of a lot, the personal

obligation to pay shch assessment, or installment, respecting
such lot shall be both joint and several. The personal obliga-
tion for delinquent assessments, or delinquent installments, and
other such sums, shall not pass to an owner's successors in
interest unless expressly assumed by them. No owner of a lot
may exempt himself from payment of assessments, or installments,
by waiver of the use or enjoyment of all or any portion of the
common area or by waiver of the use or enjoyment of, or by aban-

donment of, his lot.
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7.03. Purpose of Assessments. The assessments levied by
the association shall be used exclusively to promote the recrea-
tion, health, safety and welfare of the members of the associa-
‘tion, the improvement, replacement, repair, operation and main-
tenance of the common area and the performance of the duties of

the association as set forth in this declaration.
7.04, Regular Assessments. The maximum regular annual

assessment due to the association shall be $930.24 per lot, pay-
able in monthly installments of $77.52, until January 1 of the
year immediately following the conveyance of the first lot to an
owner, at which time it may be increased in accordance with this
section and, if applicable, Section 7.08 below. Not more than
sixty (60) days nor less than thirty (30) days before the begin-
ning of each subsequent fiscal year the board shall estimate the
total amount of funds necessary to defray the common expenses of
the association for the next fiscal year, and shall deduct there-
from the amount, if any, which the declarant is contractually
obligated to pay to the association pursuant to a subsidization
plan approved by the California Department of Real Estate., If
the resultant amount is approved by a majority vote of the board,
the estimate shall be used to establish the regular assessment
upon each lot for such year. The board may not, however,
increase the amount of the reqular assessment for any fiscal
year of the association by more than twenty percent (20%) above
the amount of the prior. year's regular .assessment (except the
first such year if it should be less than twelve (12) months)
without approval by vote or the written consent of members hold-
ing fifty-one percent (51%) df the voting rights of each class
of members during the period when there are two classes of
members, and, both fifty-one percent (51%) of all members and
fifty-one percent (51%) of members other than declarant when
Class B membership has been converted to Class A membership. »
Except for any special individual assessment, and except as pro-

vided in Section 7.05 regarding vacant lots and common facilities,
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the amount of the assessments shall be the same for all units
within the development. The regular assessments shall be payable
in regular installments as provided in this declaration and shall
include adequate reserve funds for contingencies and for mainte-
nance, repairs and replacement of the common area improvements
that must be replaced on a periodic basis sufficient to satisfy
the requirements of any institutional mortgagee. Unless the
association is exempt from federal or state taxes, all reserves
shall be accounted for as contributions to the capital of the
association and as trust funds segregated from the regular income
of the association or in any other manner authorized by law or
regulations of the Internal Revenue Service and the California
Franchise Tax Board that will prevent such funds from being taxed

as income of the association.
7.05. . Assessment of Vacant Lots and Common Facilities.

Declarant and each owner shall pay assessments at the full
uniform rate for any lot owned by it on which a dwelling unit
has been or is being constructed, commencing on the earlier of
the following: (a) the first day of the month after a notice of
completion has been filed for the dwelling unit on such lot;

(b) occupation or use of the dwelling unit; or (c) completion of

all elements of the residence unit which the association is
obliged to maintain. For any lot on which no dwelling unit has
been completed, or on which the time limits in the preceding
sentence have not yet occurred ("vacaht lot"), declarant and
subsequent owner shall pay only that portion of the assessment
which is attributable to the ownership and maintenance of the
common area, and shall be exempt from that portion of assessment
attributable to the expense of maintaining Front Yard Areas and
Rear Lot Setback Areas. Such maintenance expenses from which
declarant and the other owners of vacant lots shall be exempt .
may include, but shall not be limited to: cable television (if

any) and reserves for repair, replacement, maintenance or
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landscaping. The reduction in the initial regular annual assess-
ment attributed to dwelling units shall be $34 per month. If

any common facility is not complete at the time assessments
commence, declarant and each subsequent owner shall be exempt
from payment of the assessments attributed to such common
facility until the earlier of the following: (a) the first day
of the month after a notice of completion of the common facility
has been recorded; or (b) the common facility has been placed
into use. The reduction in the initial reqgular annual assessment

attributed to common facilities shall be $-0- per month,
7.06, Special Assessments. If the board determines that

the estimated total amount of common funds, including the reserve
fund provided for under Section 6.08 are or will become inade-
quate to meet expenses because of any action or undertaking on
behalf of the association, the board shall determine the approxi-
mate amount necessary to defray in whole or in part such
expenses, and if the amount is approved by a majority vote of

the board it shall become a special assessment. The board may,
in its discretion, prorate such special assessment over the
remaining months of the fiscal year or levy the assessment imme-
diately against each lot. 1In any fiscal year, the board may not
levy special assessments which in the aggregate exceed five per-
cent (5%) of the budgeted gross expense of the association for
that fiscal year without the vote or the written consent of
fifty-one percent (51%) of the voting'rights of each class of
members during the period when there are two classes of member -
ship, and both fifty-one percent (51%) of all members and fifty-
one percent (51%) of members other than declarant when Class B
membership has been converted to Class A membership. All special
assessments (except special individual assessments provided for
below) shall be levied equally against all lots in the develop-
ment, except that vacant lots shall not be assessed for that
poction of any assessment which falls within the terms of Sec-
tion 7.05. Unless exempt from federal or state income taxation,
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all proceeds from any special assessment shall be segregated and
- deposited into a special account and shall be used solely for the
- purpose or purposes for which it was levied or it shall be other-
wise handled and used in a manner authorized by law or regula-
tions of the Internal Revenue Service and the California
Franchise Tax Board in order to avoid, if possible, its taxation

as income of the association.
7.07. Additional Requirements for Assessment Increase.

In addition to the requirements for assessment increase set forth
in Sections 7.04 and 7.06 of this declaration, the board may not
impose, except as provided in this section, a regular assessment
that is more than ten percent (10%) greater than the regular
assessment for the association's preceding fiscal year (except
the first such year if it should be less than twelve (12) months)
or impose special assessments which in the aggregate exceed five
percent (5%) of the budgeted gross expenses of the association
for that fiscal year (except the first such year if it should be
less than twelve (12) months) without the approval by vote or the
written consent of fifty-one percent (51%) of all members. The
provisions of this Section 7.07, however, do not limit assessment
increases for the maintenance or repair of the common area or
. other areas which the association is obligated to maintain or
repair, including, but not limited to, the payment of insurance
premiums, the payment of utility bills, the costs incurred in
maintaining or repairing structures or improvements, funding
reserves or addressing emergency situations.

7.08. Notice and Quorum for Membership Approval Under
Section 7.04 or 7.06. Any action authorized under Section 7.04

or 7.06 above which requires a vote of the membership shall be
taken at a meeting called for that purpose, written notice of
which shall be sent to all members not less than ten (10) nor
more than sixty (60) days in advance of the meeting specifying
the place, day and hour of the meeting and, in the case of a
special meeting, the nature of the business to be undertaken.
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If a quorum as set forth in the bylaws is present, and the pro-
posed action is favored by a majority vote of the members of
" each class present at such meeting, but such vote is less than
the requisite majority of members, members who were not present
in person or by proxy may give their assent in writing, provided
the same is obtained by the appropriate officers of the associa-
tion not later than thirty (30) days following the date of such
meeting.

7.09, Special Individual Assessments. Special indivi-
dual assessments may be levied by the board against an individual
lot only to reimburse the association for expenses incurred by

the association in accomplishing the repairs, replacements,
rebuilding or restoration upon such individual lot as described
under Sections 4.06 and 10.02 of this declaration. The special
individual assessment thus levied shall be paid by the owner of
the lot on or before the date when the regular association
assessment is next due. A special individual assessment may not

be used as a remedy against a member to reimburse the association
for costs incurred in bringing the member and his subdivision
interest into compliance with the provisions of the governing

instruments.
7.10. Assessment Period. The reqgular assessment period

shall commence on January 1 of each year and shall terminate on
December 31 of such year, and regular assessments shall be
payable in equal monthly installments, unless the board adopts
some other basis for collection. The initial regular assessment
period, however, shall commence on the first day of the calendar
month following the date of conveyance of the first lot to a pur-
chaser (the "initiation date”) and shall terminate on December 31
of the year in which the initial conveyance is made. The amount
of the first regular assessment and all special assessments shall
be adjusted according to the number of months remaining in the

fiscal year after the initiation date.
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7.11. Notice and Assessment Due Dates., The association

may, but shall not be required to, give written notice of regular
‘annual assessments unless there is a change in the amount or due
date thereof. If any special assessment is levied or if there is
a change in the amount or due date of regular assessments, the
association shall be required to give a single written notice
thereof at least fifteen (15) days prior to the due date which
shall be specified in the notice. The due date for payment of
the assessment installments shall be the first day of each month,
unless some other date is established by the board. Any assess-
ment not paid within fifteen (15) days after the due date shall
incur a late payment penalty in an amount to be set by the board
from time to time, not to exceed the amount permitted by applic-
able law. Interest on all sums imposed in this Article, includ-
ing the delinquent assessment, reasonable costs of collection

and late payment penalty, at an annual percentage rate of twelve
percent (12%) per annum, shall commence thirty (30) days after
the assessment becomes due.

7.12. Estoppel Certificate. The board or manager shall,
on not less than ten (10) days' prior written request, execute,
acknowledge and deliver to any owner making such request a state-
ment in writing stating whether or not, to the knowledge of the
association, the owner is in default as to his lot under the pro-

visions of this declaration; the amount of regular and special
assessments, including installment payments, paid by the owner
during the fiscal year the request is received; and the amount

of any delinquent assessments, penalties, interest, attorneys'
fees and other charges on the owner's lot. The board or manager
may charge the owner a fee to recover its reasonable costs in
preparing the statement. Any such certificate delivered pursuant
to this section may be relied upon by any prospective purchaser
or mortgagee of the lot, but such reliance may not extend to any
default involving the payment of assessments of which the signer

had no actual knowledge.
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ARTICLE 8. ENFORCEMENT OF ASSESSMENT OBLIGATIONS,
8.01. Delinguency and Remedies of Association, If any

'assessment, regular or special, or any portion thereof, is not
paid within fifteen (15) days of the date when due, then such
assessment or portion thereof shall become delinquent. The
amount of such assessment, together with late payment penalty and
interest specified in Section 7.11 above, and costs of collection
as provided below, shall become a continuing lien on the lot
against which such assessment was made from and after the time
the association causes a notice of delinguent assessment to be
recorded as set forth in Section 8.02 below. 1In addition to all
other legal and equitable riéhts or remedies, the association
may, at its option: take a deed in lieu of foreclosure; bring

an action at law against the owner personally obligated to pay
the same; or, upon compliance with the notice provisions set
forth in Section 8.02 below, bring an action to foreclose the
lien against the lot. There shall be added to the amount of the
delinquency plus late payment penalties and interest all costs
and expenses, including reasonable attorneys' fees incurred by
the association in collecting the delinquent assessment. A lien
Created pursuant to this section may be enforced in any manner
permitted by law, including sale by the Court, sale by the
trustee designated in the notice of delinquent assessment or sale
by a trustee substituted pursuant to Section 2934a of the Civil
Code of the State of California. Each owner by acceptance of his
deed hereby grants such a power of sale as to each and every lot
owned by him to the association for the purpose of collecting
delinquent assessments. Each owner vests in the association, its
Successors or assigns the right and power to bring all actions

of law or lien foreclosures against such owner or other owners

for purposes of collecting delinquent assessments.
8.02. Notice of Delinquent Assessment. No action shall

be brought to foreclose the lien or to proceed under the power
of sale less than thirty (30) days after the date a notice of
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delinquent assessment, executed by a duly authorized representa-
tive of the association, is recorded with the Placer County

" Recorder, said notice stating the amount claimed (which may

- include late payment penalties, interest and costs of collection,
including reasonable attorneys' fees), a good and sufficient
legal description of the lot being assessed, the name of the
record owner or reputed owner thereof, the name and address of
the association as claimant and, in order for the lien to be
enforced by nonjudicial’' foreclosure as provided in Section 8.03
below, the name and address of the trustee authorized by the
association to enforce the lien by sale. A copy of said notice
of delinquent assessment shall be deposited in the United States
mail, certified or registered with postage thereon fully prepaid,
to the owner of the lot.

8.03. Foreclosure Sale. Any such sale prbvided for
above shall be conducted in accordance with the provisions of
Sections 2924, 2924b and 2924c, or successor provisions of the
Civil Code of the State of California applicable to the exercise
of powers of sale in mortgages and deeds of trust. The associa-
tion, through its duly authorized agents, shall have the power
to bid on the lot at foreclosure sale and to acquire and hold,

lease, mortgage and convey the same.
8.04. Curing of Default. Upon the timely curing of any

default for which a notice of delinguent assessment was recorded
by the association, the officers of the association are hereby
authorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting owner of
a fee to be determined by the association, but not to exceed
TWENTY-FIVE DOLLARS ($25), to cover the costs of preparing and
filing or recording such release, together with the payment of

such other costs, late payment penalties, interest or fees as

shall have been incurred.
8.05. Cumulative Remedies. The assessment lien and the

rights to foreclosure and sale thereunder shall be in addition
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LIST OF EXHIBITS

Exhibit A - Property Description

Exhibit B = Description of Common Area

Exhibit C - Subdivision Map

0523e 21307/047

160986 PDE



EXHIBIT "A" TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HAMPTON VILLAGE

Lots 1 through 114, inclusive, and Lots A, B, C, D, E, F,
all as shown on the official plat of "Hampton Village," recorded

in the office of the County Recorder of Placer County on December
23, 1986, in Book O of Maps, Page No. 100.



EXHIBIT "B" TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HAMPTON VILLAGE

(Common Area)

Lots A, B, C, D, E, F as shown on the official plat of "Hampton
Village," recorded in the office of the County Recorder of
Placer County on December 23, 1986, in Book O of Maps, Page

No. 100.




to and not in substitution for all other rights and remedies
~which the association and its assigns may have hereunder and by
- law or in equity.

8.06. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to
the lien of any first deed of trust or mortgage now or hereafter
placed upon any of the lots within the development subject to
assessment; provided, however, that such subordination shall
apply only to the assessments which have become due and payable
prior to a sale or transfer -of such lot pursuant to a decree of
foreclosure, or the exercise of the power of sale contained in
such first deed of trust or mortgage. Such sale or transfer
shall not relieve such lot from liability for any assessments
thereafter becoming due nor from the lien of any such subsequent

assessment.
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ARTICLE 9. PROTECTION OF MORTGAGEES.
9.01. Mortgage Permitted. Any owner may encumber his

- lot with a mortgage.
9.02, Priority of Mortgages. Any lien created or

claimed under the provisions of this declaration is expressly
made subject and subordinate to the rights of any first mortgage
that encumbers all or a portion of the development, or any lot,
made in good faith and for value, and no such lien shall in any
way defeat, invalidate or impair the obligation or priority of
such mortgage unless the mortgagee expressly subordinates his
interest, in writing, to such lien. No breach of the covenants,

conditions or restrictions herein contained, nor the enforcement
of any lien provisions herein shall affect, impair, defeat or
render invalid the lien or charge of any first mortgage made in
good faith and for value encumbering any lot. But all covenants,
conditions and restrictions of this declaration shall be binding
upon and effective against any owner whose title is derived
through foreclosure or trustee's sale, or otherwise, with respect

to a lot.
9.03, Curing Defaults. A mortgagee who acquires title

by judicial foreclosure, deed in lieu of foreclosure or trustee's
sale shall not be obligated to cure any breach of the provisions
of this declaration which is noncurable or of a type which is not
practical or feasible to cure. The determination of the board,
made in good faith as to whether a breach is noncurable or not
feasible to cure, shall be final and binding on all mortgagees.
9.04. Resale. It is intended that any loan to facili-
tate the resale of any lot after judicial foreclosure, deed in
lieu of foreclosure or trustee's sale is a loan made in good
faith and for value and is entitled to all of the rights and

protections afforded to other mortgagees.
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9,05, Relationship with Assessment Liens.

A, The liens created under Article 7 hereof shall be
subordinate to the lien of any first mortgage which was
recorded prior to the date any such assessment becomes due.

B. If any lot subject to a monetary lien created by
any provision hereof shall be subject to the lien of a first
mortgage: (1) the foreclosure of any lien created by any-
thing set forth in this declaration shall not operate to
affect or impair the lien of such mortgage; and (2) the
foreclosura of the lien of said mortgage or sale under a
power of sale included in such mortgage (such events being
hereinafter referred to as "events of foreclosure") shall
not operate to affect or impair the lien hereof, except that
any persons who obtain an interest through any of the events
of foreclosure shall take title free of the lien hereof for
all such charges as shall have accrued up to the time of
any of the events of foreclosure, but subject to the lien
hereof for all of said charges that shall accrue subsequent

to the events of foreclosure.
c. Any mortgagee who obtains title to a lot by reason

of any of the events of foreclosure, or any purchaser at a
private or judicial foreclosure sale, shall take title to
such lot free of any lien or claim for unpaid assessments
against such lot which accrue prior to the time such mort-
gagee or purchaser comes into pdssession of the lot, except
for liens or claims for a share of assessments resulting
from a reallocation of such assessments.

D. Nothing in this section shall be construed to
release any owner from his obligation to pay for any assess-

ment levied pursuant to this declaration.
9.06. Special Provisions for Eligible Mortgage Holders.

As used in this section, an "eligible" mortgage holder, insurer
or guarantor is one who has requested notice of certain actions
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in accordance with Section 9.08 hereinbelow. The following pro-
provisions are imposed for the benefit of eligible mortgage
“holders:

A. Any restoration or repair of the project, after a
partial condemnation or damage due to an insurable hazard,
shall be performed substantially in accordance with the
declaration and the original plans and specifications,
unless other action is approved by eligible holders holding
mortgages on lots which have at least fifty-one per-
cent (51%) of the votes of lots subject to eligible holder
mortgages.

B. Any election to terminate the legal status of the
project after substantial destruction or a substantial
taking in condemnation of the project property must reqguire
the approval of eligible holders holding mortgages on lots
which have at least fifty-one percent (51%) of the votes of
lots subject to eligible holder mortgages.

C. No reallocation of interests in the common areas
resulting from a partial condemnation or partial destruction
of the development may be effected without the prior
approval of eligible holders holding mortgages on all
remaining lots whether existing in whole or in part, and
which have at least fifty-one percent (51%) of the votes of
such remaining lots subject to eligible holder mortgages.

D. When professional manégement has been previously
required by any eligible mortgage holder or eligible insurer
or guarantor, whether such entity became an eligible mort-
gage holder or eligible insurer or guarantor at that time
or later, any decision to establish self-management by the
association shall require the prior consent of owners of
lots to which at least sixty-seven percent (67%) of the
votes in the association are allocated and the approval of
eligible holders holding mortgages on lots which have at
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least fifty-one percent (51%) of the votes of lots subject
to eligible holder mortgages.

E. Except as otherwise provided in subdivisions A,
B, C and D of this section:

(1) The consent of owners of lots to which at
least sixty-seven percent (67%) of the votes in the
association are allocated and the approval of eligible
holders holding mortgages on lots which have at least
sixty-seven percent (67%) of the votes of lots subject
to eligible holder mortgages shall be required to ter-
minate the legal status of the project as a PUD
project.

(2) The consent of the owners of lots to which
at least sixty-seven percent (67%) of the votes in the
association are allocated and the approval of eligible
holders holding mortgages on lots which have at least
fifty-one percent (51%) of the votes of lots subject
to eligible holder mortgages shall be required to add
or amend any material provisions of this declaration,
the articles or the bylaws, which establish, prov1de
for, govern or regulate any of the following:

(a) Voting;

(b) Assessments, assessment liens or subor-
dination of such liens;

(c) Reserves for maintenance, repair and
replacement of the common areas (or lots if
applicable);

(d) 'Insurance or fidelity bonds;

(e) Rights to use of the common areas;

(£) Responsibility for maintenance and
repair of the several portions of the project;

(g) Expansion or contraction of the project
or the addition, annexation or withdrawal of

property to or from the project;
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‘(h) Boundaries of any lot;

(i) The interests in the general or limited
common areas;

(j) Convertibility of lots into common areas
or of common areas into lots;

(k) Leasing of lots;

(1) Imposition of any right of first refusal
or similar restriction on the right of a lot owner
to sell, transfer or otherwise convey his or her
lot;

(m) Any provisions which are for the express
benefit of mortgage holders, eligible mortgage
holders or eligible insurers or guarantors of
first mortgages on lots. .

9.07. Changes Requiring Additional First Mortgagee
Aggroval; Except upon the prior written approval of at least
two-thirds (2/3) of all first mortgagees (based on one (1) vote
for each first mortgage owned), neither the association nor the
members shall be entitled to do any of the followihg:

A, By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the common area either
directly or indirectly; provided, however, the granting of
easements for public utilities or for other public purposes
consistent with the intended use of such common property by
the project shall not be deemed.a'transfer within the mean-

ing of this clause.

B. Change the method of determining the obligations,
assessments, dues or other charges which may be levied
against an owner.

C. Fail to maintain fire and extended coverage insur-
ance on insurable association property including the common
area, on a full current replacement cost basis in an amount
not less than one hundred percent (100%) of the insurable
value, or use casualty insurance proceeds for losses to any
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part of the development for other than the repair, replace-

ment and reconstruction of such improvements except as pro-

vided by statute in case of substantial destruction.

D. By act or omission, change, waive or abandon the
provisions hereof, or enforcement thereof, pertaining to
architectural design, exterior appearance, exterior mainte-
nance of units or the maintenance of the common area,
including the maintenance of the common area party walks or
common fences and driveways, or the upkeep of lawns and
plantings..

E. Change the provisions of Section 6.03 with respect
to the obligations of the association under the Landscape
CC&Rs.

F. Effectuate a decision to terminate professional
management and assume self-management of the development.
The mortgagee approval requirements of this section are in
addition to those of Section 9.06.

9.08. Notice to First Mortgagees Upon Request. Upon
written request to the association, identifying the name and
address of the holder, insurer or guarantor and the lot number
or address, the holder of any first mortgage or the insurer or
guarantor of a first mortgage will be entitled to timely written

notice of:
A, Any condemnation loss or any casualty loss which

affects a material portion of the project or any lot on
which there is a first mortgage held, insured or guaranteed
by such mortgage holder, insurer or guarantor;

B. Any delinquency in the payment of assessments or
charges owed by an owner of a lot subject to a first mort-
gage held, insured or guaranteed by such holder, insurer or
guarantor, which remains uncured for a period of sixty (60)

days;
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C. Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
association;

D. Any proposed action which would require the
consent of a specified percentage of mortgagees as specified

in Section 9.06 or 9.07.
9.09, Rights to Inspect, Receive Statements, Attend

Meetings.

A, All lot owners and lenders, and all holders,
insurers or guarantors of any first mortgage shall be
entitled to inspect current copies of the declaration,
bylaws, the association rules and any other rules concerning
the project and the books, records and financial statements
of the association. Such inspection shall be upon request,
during normal business hours or under other reasonable cir-
cumstances.

B. All holders, insurers or guarantors of a first
mortgage shall be entitled, upon written request, to have
an audited financial statement for the immediately preceding
fiscal year of the association, free of charge to the party
so requesting. Such financial statement shall be furnished
within a reasonable time following such request.

cC. Any first mortgagee shall, upon written request to
the association, be entitled to receive written notice of
all annual and special meetings'of the members of the board,
and first mortgagees shall further be entitled to designate
a representative to attend all such meetings in order to,
among other things, draw attention to violations of this
declaration which have not been corrected or made the sub-
ject of remedial action by the association; provided, how-
ever, nothing contained in this section shall give a first
mortgagee the right to call a meeting of the board or of the
members for any purpose or to vote at any such meeting.
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9.10. Right of First Refusal. The right of an owner to
sell, transfer or otherwise convey his lot is not subject to any
"right of first refusal®™ or any similar restriction in favor of

the association. In the event this declaration is amended to
provide for any right of first refusal in the association, a
mortgagee who comes into possession of a lot pursuant to a judi-
cial foreclosure, a deed in lieu of foreclosure or a trustee's

sale shall be exempt therefrom.
9.11. Mortgagees' Right to Cure Defaults. First mort-

gagees of lots may, jointly or singly, pay taxes or other charges

which are in default and which may or have become a charge
against all or a portion of any common area of the development

and may pay overdue premiums on hazard insurance policies, for
such common property, and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the

association.
9.12, Conflicts. In the event of any conflict between

any of the provisions of this article and any of the other pro-
visions of this declaration, the provisions of this article shall
control.

9.13. Distribution Rights. No provision of this decla-
ration, or the articles or the bylaws of the association, or any
rules and regulations established thereunder, shall be deemed to
give an owner, or any other party, priority over any rights of
first mortgagees of a lot pursuant to their mortgages in the case
of a distribution to owners of insurance proceeds of condemnation

awards for losses to or a taking of lots.

0523e 9-8 21307/047
030786 PDE



ARTICLE 10, CONDEMNATION

10.01. Common Area. If part or all of the property is
taken by any authority having the power of eminent domain, the
'association shall represent the owners in any condemnation pro-
ceedings or in any negotiations, settlements and agreements with
the condemning authority for acquisition of the common areas, or
part thereof, or in litigation of the issues with respect to the
compensation to be paid. Each owner hereby designates the asso-
ciation as his attorney-in-fact for such purposes. All compensa-
tion and damages, exclusive of that paid for individual lots,
shall be payable to the association as trustee for all owners
and mortgagees as their interests may appear. Upon receipt of
the award the association shall determine, upon the vote or
written consent of seventy-five percent (75%) of the members,
whether the award is sufficient to repair and restore the prop-
erty and whether it is practicable to do so. If the association
determines to rebuild, the board shall levy a special assessment
to cover any reconstruction costs not compensated by the award.
If the association determines not to rebuild, the board shall
prepare a new subdivision map for the remaining property and
shall distribute the award to the owners and mortgagees as their

interests appear.
10.02. Lots. If the taking involves individual lots,

the owner directly affected shall represent and negotiate for
himself with respect to the damages and compensation for such
taking. Within ninety (90) days of the taking, the association
shall determine, upon the vote or written assent of seventy-five
percent (75%) of the members, whether or not the taking so
affects the affected lots and improvements thereon that they
cannot be restored or replaced. Upon making the determination,

the following provisions shall apply:
A, If the association determines that the lots and

improvements thereon can be restored, the award shall be
distributed to the board of directors as trustee and the
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board shall restore the lots and improvements, and distrib-
ute any excess award as provided in Section 10.01 above,
that is, to the lot owners and their mortgagees, as their
interests appear. 1In the event that the award is not suffi-
cient to cover the cost of rebuilding or restoration, the
association shall levy a special individual assessment (as
provided in Section 7.09) to cover the additional cost of
rebuilding or restoration not covered by the award. Such

special
section
against
cost of
owner's

B.

individual assessment, for the purposes of this
only, shall be levied by the board of directors
an individual lot owner in the amount by which the
rebuilding or restoration on his lot exceeds that

share of the total award.,
If the association determines that the lots and

improvements thereon cannot be restored, the board shall,
within thirty (30) days of the award, determine the alloca-

tion of

the award between the common area and the affected

lots and shall distribute the compensation to the owners
and the mortgagees, as their interests appear.
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ARTICLE 11. LIMITATION OF RESTRICTIONS ON DECLARANT,

. 11.01. Completion and Sale of Development. Declarant is
undertaking the work of constructing residential dwellings and
incidental improvements upon the property. The completion of N
that work and the sale or other disposal of the lots is essential
to the establishment and welfare of the property. In order that

such work may be completed as rapidly as possible, nothing in
this declaration shall be understood and construed to:
A, Prevent declarant, its contractors or subcontrac-
tors from doing on the properties, or any part thereof,
whatever is reasonably necessary or advisable in connection

with the completion of such work; or

B. Prevent declarant or its representatives from
erecting, constructing and maintaining on any parts of the
properties such structures as may be reasonably necessary
for the conduct of its business of completing said work and
establishing said property as a residential community and
disposing of the properties in lots by sale, lease or other-
wise, including, but not limited to, the maintenance of such
models and sales offices as may be desirable in carrying out
such activities; or

c. Prevent declarant from conducting on any part of
the properties its business of completing said work and of
establishing said properties as residential development and
of disposing of the properties in lots by sale, lease or
otherwise; or

D. Prevent declarant from maintaining such sign or
signs on any of the properties as may be necessary for the
sale, lease or disposition thereof.

The rights of declarant in this declaration may be assigned
by declarant to any successor (to all or any part of any decla-
rant's interest in the developments, as developer), by an express
assignment incorporated in a recorded deed that transfers an

interest to such successor.
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The exemption granted by this section shall automatically
expire upon the conveyance to an owner of the last lot in the
videvelopment owned by declarant or five (5) years following the

most recent issuance by the California Department of Real Estate
of a public report for the development, whichever occurs first.

11.02. Creation of Easements. Declarant shall have the
right at any time prior to acquisition of title by a grantee to
establish additional easements, reservations and rights-of-way

to itself, its successors and assigns in any conveyance of the
Declarant or the organization

property or any portion thereof.
for whose benefit easements, reservations and rights- ~of-way have

been established shall have the right at any time to cut and
remove any trees or branches or any other unauthorized object

from such easements, reservations and rights-of-way.
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ARTICLE 12, MISCELLANEOUS PROVISIONS,

_ 12.01. Enforcement. The association, or any owner, shall
‘ also have the right to enforce, by any proceeding at law or in

~ equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this declaration, the bylaws, the articles or the Association
rules. Failure by the association or by any owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. The associa-
tion shall have the authority to order the abatement or removal

of any construction, alteration or other matter for which
approval of the architectural control committee is required, if
the same has not been approved by the committee or does not con-
form to the plans submitted. No work for which architectural
approval is required shall be deemed approved simpiy because it
has been completed without a complaint, notice of violation or
injunction. In the event of any legal proceedings to enforce
any provision of this declaration, the prevailing party shall be
entitled to reasonable attorneys' fees as well as the costs of
such proceeding.

12.02. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect.

12.03. City of Roseville's Ehforcement Rights. The prop-
erty is subject to the Development Agreement and the Landscape
CCsRs as defined in Article 1. As required by Sections 3.B.5
and 4.B.4 of the Development Agreement and Section 10.01 of the
Landscape CC&Rs, the City of Roseville shall have standing to
bring an action in its own right, in the name of declarant or in
the name of any successor or assign of declarant, including, but
not limited to, the association, to enjoin any violation or
enforce the landscaping requirements of the Development Agreement
and Landscape CC&Rs. In any such action brought by the City, the
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City, if it prevails, shall be entitled to liquidated damages in
the amount of and in addition to the expense of enforcement plus
‘reasonable attorneys' fees.

12.04. Term. The covenants and restrictions of this
declaration shall run with and bind the land, for a term of
thirty (30) years from the date this declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) years. _

12.05. Amendment. After the issuance of the final subdi-
vision public report pertaining to the development, this declara-
tion may be amended or revoked in any respect by the vote or
written consent of the holders of not less than fifty-one per-
cent (51%) of the voting rights of each class of members. After
Class B membership has ceased, at least a simple majority of the
votes of members other than declarant shall also be required for
adoption of any amendment. However, if any provision of this
declaration requires a greater or lesser percentage of the voting
rights of any class of members in order to take affirmative or
negative action under such provision, the same percentage of such
class or classes of members shall be required to amend or revoke
such provision. Similarly, if the consent or approval of any
governmental authority, mortgagee or other person, firm, agency
or entity is required under this declaration with respect to any
amendment or revocation of any provision of this declaration, no
such amendment or revocation shall become effective against such
governmental authority, mortgagee or other person, firm, agency
or entity, or their successors, unless such consent or approval
is obtained. Any amendment or revocation subsequent to the close
of the first lot sale shall be evidenced by an instrument certi-
fied by the secretary or other duly authorized officer of the
association and shall make appropriate reference to this declara-
tion and its amendments and shall be acknowledged and recorded

in the office of the Placer County Recorder.
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12.06. Mergers and Consolidations. To the extent per-
mitted by law, the association may participate in mergers and
‘consolidations with other nonprofit associations organized for
the same purposes as this association, provided that any such
merger or consolidation shall have the written consent of all of
the members or the assent by vote of two-thirds (2/3) of each
class of members voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be given
to all members at least thirty (30) days in advance.

12.07. Membership Appurtenant. No purchaser or owner of
any lot shall convey his interest in any such lot without simul-
taneously conveying interest in the association and no member of
the association shall convey, transfer, sell, assign or otherwise
dispose of his membership rights in the association without at
the same time conveying, selling and transferring his interest
in the lot to which his membership attaches, and the membership
shall be transferred only to a new owner or purchaser of the lot
to which membership attached. A conveyance of a lot shall be
presumed to convey that lot's appurtenant membership. Further,

a tenant of an owner shall not be a member of the association,
but the tenant or tenants of the owner shall have the right to
use, and access to, the facilities controlled by the association.

12.08. Financing Improvement of the Common Area. Subject
to any limitations in Article 9 of this declaration, the assoéia-
tion, through its board of directors,kshall have the right, in
accordance with its articles and bylaws, to borrow money for the
purpose of improving the common area and to mortgage said common
area. The right of such mortgage in the common area shall be
subordinate to the right of the owners hereunder.

12.09. Enforcement of Bonded Obligations. With regard
to any common area improvements which are to be completed by
declarant but which are not completed prior to the issuance of
the public report pertaining to the properties, the association
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may be named as obligee under a bond or other arrangement secur-
ing performance of the declarant's commitment to complete such
,:improvements. In the event that the association is so named in

" such bond, then the following provisions shall apply relative to
the initiation of action to enforce the obligations of the decla-
rant and the surety under such bond:

A, The board of directors of the association shall
consider and vote on the guestion of action by the associa-
tion to enforce the obligations under the bond with respect
to any improvement for which a Notice of Completion has not
been filed within sixty (60) days after the completion date
specified for that improvement in the Planned Construction
Statement appended to the bond. 1If the association has
given an extension in writing for the completion of any
common area improvement, the board of directors shall con-
sider and vote on the aforesaid question if a Notice of
Completion has not been filed within thirty (30) days after
the expiration of such extension.

_ B. If the board of directors, through the considera-
tion and vote referred to above, decides not to initiate an
action to enforce the obligations under the bond, or fails
to consider and vote on the question, then there may be a
special meeting of the members to consider the matter or to
consider overriding the decision of the board of directors.
Such special meeting shall be held if there is presented to
the board of directors a petition therefor, signed by
members representing at least five percent (5%) of the total
voting power of the association. Upon receipt of such peti-
tion the special meeting shall be scheduled for a date not
less than thirty-five (35) days or more than forty-five (45)
days thereafter. If, during such special meeting, a majo-
rity of the entire Class A voting power other than declarant
votes in favor of initiating an action to enforce the obli-
gations under the bond, such vote shall be deemed to be the
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decision of the association, and the board of directors
shall thereafter implement that decision by initiating and

pursuing appropriate action in the name of the association.
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ARTICLE 13. TERMINATION OF ANY RESPONSIBILITY OF DECLARANT.

In the event declarant shall convey allrof its rights, title
. and interest to any partnership, individual or individuals, cor-
poration or corporations, in and to the real property described
herein, then and in such event, declarant shall be relieved of
the performance of any further duty or obligation hereunder, and
such partnership, individual or individuals, corporation or cor-
porations, shall be obligated to perform all such duties and
obligations of the declarant. This article shall not terminate
any responsibility of declarant for acts or omissions occurring
prior to the conveyance to such partnership, individual or indi-
viduals, corporation or corporations. However, this shall not
limit declarant's right to enter into a contract or agreement
‘dealing with such acts or omissions providing the contract or
agreement is enforced by declarant, if necessary.

IN WITNESS WHEREOF, the undersigned, being the.declarant
herein, has hereunto set his hand and seal this é%gZE‘day of

% , 198) .

SOUTHFORK:

SOUTHFORK PARTNERSHIP, a
California general partnership

By: COKER-EWING COMPANY, a
California general partnership,
Genheral Partner

By: COKER DEVELOPMENT, INC.,
a California corporation,
General Partner

-y

ROBERT B. COKER, JR.,
President

=AND-
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