From General Otftence to Specific Threat
A Guide to the UK’s Protection from Harassment Act 1997




Understanding the Legal Architecture:
Harassment and Stalking

The Protection from Harassment Act
1997 creates a two-tiered system to The Aggravation:
address unwanted behaviour. We will Section 2A - Stalking
explore this system by first

establishing the foundation, the

offence of Harassment (Section 2), and
building upon it with the specific,
aggravated offence of Stalking The Foundation:
(Section 2A). Section 2 - Harassment
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The Foundation: Section 2 - The Q
=

Criminal Offence of Harassment

While Section 1 of the Act prohibits harassment, Section 2
IS what provides the legal authority for punishment. It
transforms a prohibited act into a criminal offence.

“A person who pursues a course of conduct in breach of
section 1(1) or (1A) is guilty of an offence.”
- Section 2(1), Protection from Harassment Act 1997




The Three Core Elements of a Section 2 Offence

oo + N + B = 2

1. A Course of
Conduct

e Must involve at least

two separate incidents.

e Can be directed at one
person (s.7(3)) or two
or more people (s.1A).

2. Amounts to
Harassment

e The conduct must
meet the definition of
harassment under
Section 1(1) or 1A (e.g.,
causing alarm or
distress).

3. The Objective
Test

» The defendant either
knew or ought to have
known their conduct
was harassment. This
IS the ‘reasonable
person’ test.

Guilty of an
Offence under
Section 2.
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Section 2 in Practice: Establishing a ‘Course of Conduct’

Repeated Unwanted
Visits

Scenario: A neighbour visits
Maria's house five times in two
weeks, shouting baseless
complaints.

Analysis: Multiple acts
constitute a course of conduct.
A reasonable person would see
it as harassment.

Result: Guilty under S.2(1).

Repeated Threatening
Emails

Scenario: Ahmed receives
abusive and threatening emails
every night from an ex-friend.

Analysis: The repeated emails,
with their abusive content
causing alarm, form a course of
conduct.

Result: Offence under S.2(1).
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Harassment of Multiple
People (S.1A)

Scenario: A landlord sends
separate, intimidating messages
to two different tenants.

Analysis: Repeated conduct
directed at each tenant
constitutes harassment of two
people.

Result: Offence under S.2(1).
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The Penalty tor Harassment: Section 2(2)

The offence is a 'summary offence,' meaning it is tried only in a Magistrates' Court. Parliament
designed the penalty to be serious, but distinct from more severe offences like those causing

fear of violence (Section 4).

A L Ik

Imprisonment Fine Both
Up to 6 months Up to Level 5 The court has the discretion
(A custodial sentence is (which has been unlimited to impose both a fine and a

prison sentence

possible). since 2015).
for the offence.

Example in Practice

Scenario: James repeatedly follows and photographs a jogger.
Court Outcome: He receives an 8-week custody sentence and a restraining order, both within the powers of Section 2(2).
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Building on the @
Foundation: N
Section 2A - The

Specific Offence of
Stalking

Introduced in 2012, Section 2A
creates a distinct criminal offence
for stalking. It does not replace
harassment: instead, it identifies a
more serious, targeted, and
obsessive form of it.

To be guilty of stalking,
the conduct must first
qualify as harassment

under Section 1, and
then also include
behaviours associated
with stalking.
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Defining the Stalking Otfence: Section 2A(1)

1. Breaches Section 1(1): It must legally qualify as
harassment (causing alarm or distress).

2 . Amounts to Stalking: The specific acts or omissions
must be those associated with stalking.

3. Meets the Objective Test: The person knows or
ought to know the conduct amounts to harassment.

Scenario: Sarah repeatedly sends threatening messages to her ex-boyfriend, follows him to
work twice, and stands outside his home at night.

Analysis: This meets all three criteria: it's a course of conduct, it's harassment, and it
involves specific stalking activities.
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The Anatomy of Stalking: Behaviours Listed in Section 2A(3)

The Act provides a non-exhaustive list to help courts identify stalking. These behaviours often demonstrate
an obsessive and fixated pattern.

O (a) Following
Q

d person

(b) Contacting, or
_ attempting to contact

(9) Watchlng or
spying on a person

r‘% (f) Interfering with

=2 property

Stalking
Behaviours

(c) Publlshlng material
about the persnn

(e) Lmtermg In (d) Mnnrtnrmg internet
any place T Or efectrunlc use
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Stalking Behaviours in Detail (Part 1)

1. Following a Person

Physically trailing
someone repeatedly.

Example: A man follows
a woman from her
university to her bus
stop every single day.

2. Contacting by Any
Means

Includes calls, texts,
emails, showing up at a
home, and even
"missed calls."

Example: Sending 50
WhatsApp messages in
one day after being
blocked.

3. Publishing
Material

Creating fake profiles,
posting photos,
spreading rumours,
impersonating
someone online.

Example: Creating a
fake Facebook account
in the victim's name to
post false statements.
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Stalking Behaviours in Detail (Part 2)

1. Monitoring Internet/Electronic 2. Loitering o®
Communication (Cyber-stalking) =/ s
Meaning: Tracking online activity, using spyware, Meaning: Being present repeatedly in a public or
repeatedly checking social media status. private place without a lawful reason.

Example: Constantly checking Instagram to see Example: Standing outside someone’s office
when the victim was “last active.” every day just to watch them enter and leave.

3. Interfering with Property @ 4. Watching or Spying %
Meaning: Touching, damaging, moving, or leaving Meaning: Using binoculars, cameras, surveillance
items for the victim. devices, or simply sitting in a car to observe.
Example: Leaving unwanted ‘gifts' at the victim's Example: Secretly recording a person leaving their
doorstep despite being told to stop. house every morning.
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The Elevated Penalty for Stalking: Section 2A(4)

The penalty for stalking reflects its greater Maximum Custodial Sentence Comparison
severity, which stems from the obsessive

and potentially dangerous nature of the
behaviour.

51 weeks

Punishment Breakdown:

= Imprisonment: Up to 51 weeks
* Fine: Up to Level 5

- Both: At the court's discretion. 6 months

Harassment (S.2) Stalking (S.2A)
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At a Glance: Harassment vs. Stalking

Feature Section 2: Harassment Section 2A: Stalking
A general offence covering any A specific offence where the
Nature of Offence course of conduct that causes | conduct is an aggravated form of

alarm or distress. harassment.

Involves specific behaviours
associated with stalking (e.qg.,
following, monitoring, spying).

Broadly defined. Can be any

Defining Behaviour repeated, unwanted conduct.

The conduct causes alarm or The conduct demonstrates an

Core Element distress. obsessive and fixated pattern.

Maximum Sentence 6 months imprisonment. 51 weeks imprisonment.

& NotebookLM



The Common Thread: The “Reasonable Person” Test

A central element for both Harassment and Stalking is the objective test: the
defendant knew or ought to have known their conduct amounted to harassment.

The law does not require prosecutors to prove the defendant intended to cause
distress. It only requires proof that a “reasonable person” in possession of the
same information would think the course of conduct amounted to harassment.

lllustrative Example

®) &)  scenario Analysis
Q After the victim blocks him on all social Any reasonable person would know this
I media, Ali creates multiple new fake accounts crosses the line and constitutes harassment,

to continue sending messages. making the objective test easy to satisfy.
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Legal Escalation: From Prohibition to Targeted Protection

Synthesis

The Protection from Harassment Act creates a %&ggravatiom:‘
Section 2A (Stalking)

deliberate legal structure.

» Section 2 (Harassment) establishes a broad
foundation, criminalizing any persistent conduct
that causes serious alarm or distress.

» Section 2A (Stalking) builds upon this,
recognizing that specific, obsessive behaviours
represent a more severe threat that requires a
stronger, more targeted legal response and penalty.

Foundation: Section 2 (Harassment)

Together, these sections form a powerful legal framework designed not only to punish
but to protect individuals from escalating patterns of unwanted intrusion.
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