GENERAL TERMS AND CONDITIONS

1.CONDITIONS CONDUCIVE TO INFESTATION

The Customer warrants full cooperation with Company during the term of this agreement, and agrees to maintain the area treated free from any conditions considered conducive to infestation, such as wood to ground contact, form boards left in place, excessive moisture, debris under or around structure, grade level too high, insufficient clearance in crawl space, expansion joints or cracks in slab, wood rot / wood fungus, heavy foliage, planter boxes abutting structure, poor drainage, insufficient ventilation, stucco on wire lathe on frame and/or rigid foam board and/or expanded foam materials which are in contact with the soil or covering interior or exterior foundation walls in such a way as to provide termites with hidden or protected access to the structure, whether visible or not, standing water under pier type structure, or as noted in additional comments The Customer also agrees to notify Company of and to eliminate faulty plumbing, leaks, and dampness from drains, gutters, down spouts, and condensation or leaks from the roof or otherwise into, onto, or under said area(s) treated. Failure of the Customer to fully correct the above conditions may result in the nullification of this service agreement. Failure of Company to note any of the above conditions to the Customer does not alter the Customer’s responsibility under this paragraph. Water leakage in treated areas, and leakage in interior areas or through the roof or exterior walls of the identified structure(s), may destroy the effectiveness of the treatment, and is conducive to new infestation. The Customer is responsible for making timely repairs as are necessary to stop leakage. If Customer elects not to repair said defects then Company shall have no further obligation under this Agreement.

2. ADDITIONS OR ALTERATIONS

This agreement covers the structure(s) identified on the inspection diagram as of the date of the initial treating. Prior to the building(s) being structurally modified, altered or otherwise changed, or if soil is removed or added around the foundation, or if any tampering of baiting equipment and supplies occurs, the Customer will immediately notify Company in writing. Failure to notify Company in writing of the conditions listed above will terminate this agreement. Additional service required because of any addition or alteration may be provided by Company at the Customer’s expense, and can require

an adjustment in the renewal/monitoring fee.

3. NOTICE OF CLAIMS, ACCESS TO PROPERTY

Any claim under the terms of this Agreement will be made immediately in writing to Company. Company is only obligated to perform under this Agreement provided the Customer allows Company access to the identified structure for any purpose contemplated by this Agreement, including but not limited to re-inspection, whether the inspection was requested by the Customer or considered necessary by Company.

4. CHANGE IN LAW

This contract shall be interpreted, regulated and adjudicated in accordance with applicable federal, state and local laws and regulations as they exist at the time this contract is executed. In the event of a change in existing law as it pertains to the services promised herein, Company reserves the right to revise the annual renewal fee or terminate this Agreement.

6. NON-PAYMENT/DEFAULT
The Customer agrees that upon default of any payment due by Customer, Company is relieved from further obligation under this agreement. Customer also agrees to pay all reasonable collection fees, including attorney’s fees, incurred by Company, whether suit is filed or not, and interest will be assessed at the highest legal rate for the period of delinquency.  The company reserves the right to adjust the annual renewal fee at any time after the period indicated.  This guarantee shall terminate if the renewal fees are not paid on or before the expiration date of the initial warranty.  Company may, at its sole option, issue a new contract and guarantee after fifteen years of continuous coverage.
7. DAMAGE:  REPAIR CONTRACTS ONLY 
NOTE:  RE-TREATMENT ONLY CONTRACTS EXPLICITLY RELIEVE THE COMPANY OF ANY LIABILITY OF DAMAGES.
Company shall not be responsible for: (1) any past or existing damage to the structure(s) indicated on the attached graph unless active subterranean termites are discovered in this area; (2) any hidden damage not containing active subterranean termite covered by this contract, or (3) any damage caused by or related to any conditions described in Paragraph 1 above. If at any time during the term of this Contract, ACTIVE subterranean termites are found by a representative of Company or Bureau of Plant Industry, the company agrees to repair or replace any and all new subterranean termite damage at the expense and direction of the company. Because damage may be present in areas, which are inaccessible to a visual inspection, Company does not guarantee the damage disclosed on the attached graph represents all of the existing damage, as of the date of this Contract.  

8. INSPECTION DIAGRAM

The attached inspection diagram indicates areas of visible damage found by Company inspection. The Customer is advised and warned that because of the nature of subterranean termites, there may be additional damage not visible and indicated on the diagram. Live subterranean termites may remain in parts of the structure until treatment has had sufficient time to affect control.
9. ENTIRE AGREEMENT

Attachments, if any, together with this agreement and the Inspection Diagram signed by Company and Customer at the time the agreement is entered into, constitute the entire agreement between the parties and no other representation or statements, whether oral or written, will be binding upon the parties.

10. DISCLAIMER OF WARRANTIES/LIMITATION OF LIABILITY

Company disclaims any liability for special, incidental or consequential damages or loss of anticipated profits. The Guarantees stated in this Agreement are given in lieu of any other guarantee or warranties express or implied, including any warranty of merchantability or fitness for a particular purpose.

11. OWNERSHIP AND REPLACEMENT OF COMPANY TERMITE BAITING SYSTEM COMPONENTS

The Customer understands that all of the components of the Company Termite Baiting System (“Components”) are and will remain the property of Company. If any of the Components are repeatedly destroyed or damaged by Customer, or Customer’s licensees or agents, Company may require Customer to pay the costs of replacement of any of the damaged Components. Upon the expiration or termination of the Agreement, Company or its authorized representatives are authorized by Customer to retrieve from Customer’s premises all Components.

12. TRANSFER

Upon transfer of ownership of the structure(s), Company agrees to transfer service agreement if Customer agrees to the same terms and conditions and agrees to pay a transfer fee. Upon receipt of transfer fee, Company will reissue a service agreement.
13. EXISTING DAMAGE 

It is agreed that under this contract the company is not responsible for the repair of visible damage existing as of the date of this contract except as described in the Graph and Specifications and for which a specific charge is for this repair is made.  It is possible that damage may as of the date of this contract, exist in unexposed areas of the structure or in areas which are inaccessible to visual inspection.  For this reason, the company cannot guarantee that the damage disclosed by visual inspection, (and which is indicated on the graph), represents the damage in its entirety, which may exist as of the date of this agreement.  It is specifically understood, therefore, that the company shall not be responsible for the repair of any damage which existed in areas or in structural members, which were not accessible for visual inspection as of the contract date.
RE-TREATMENT GUARANTEE CONTRACT

This contract provides specifically for the re-treatment of a structure but does not provide for the repair of damages caused by wood destroying organisms.  Pronto Pest Management is not liable for the repair of any damage caused by wood destroying organisms under the terms of this contract.  It is understood that the repair of any damages shall be the sole responsibility of the property owner.

REPAIR GUARANTEE CONTRACT

This contract provides specifically for the re-treatment of a structure as well as the repair of new damages caused by eastern subterranean termites, occurring after the initial treatment.  Repair of new damage can only be made after the confirmation by visual inspection by a representative of Pronto Pest Management, and only by a contractor approved by Pronto Pest Management.  Repairs made without allowing a visual inspection of said termite activity and damage, and/or without the use of an approved Pronto Pest Management repair contractor, shall void the contract and relieve Pronto Pest Management of any and all liability for payment of said repairs.  In no event will the company be responsible for infestation or damage which occurs due to Stucco and/or rigid board insulation.  In the event the covered structure has any moisture or structure conditions which allow moisture conditions to exist, that supports Subterranean Termites after the company’s initial treatment under this agreement, the company shall not be responsible for any repairs of any damage.  Areas indicated and outlined by an attached “Waiver” do not meet minimum treatment standards and shall be exempt from any part of the repair or retreatment guarantee of this contract.
Powder Post Beetles, Wood Borers, and Wood Decaying Fungus

It is understood that NO CONTRACT issued by Pronto Pest Management shall provide for the repair of damages caused by Powder Post Beetles, Wood Borers, or Wood Decaying Fungus.  Pronto is relieved of all liability of damages caused by these organisms.
Sensitivity

If you believe that you or other occupants of this structure, (including pets, fowl, or fish) are or may (1) be sensitive to insecticides or their odors; (2) be pregnant; or (3) have other health conditions that may be affected by insecticides or their odors, you must notify the company in writing in advance of the treatment date. The company reserves the right upon such notification to deny or terminate service.   Failure to provide such notification represents your assumption of risk and waiver of any claims against the company in connection with such sensitivity or condition.
