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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR DUTDOOR RESGRTS, R.V. RESORT
AND YACHT CLUR

AND.

PROVISIDNS FOR THE R.V. RESORT AND YACHT CLUB,
OWNERS' ASSOCTATION, INC.

THIS DECLARATION made by Outduonfﬂesorts, R. V. Resort and Yacht

Club, a South Carolina Genera1 Parfnership, hereinafter called the

"Devetoper”, )
WITNESSETH:
WHEREAS, Developer has acquired certain property situate on Hilton

Head Island, 'Beaufgrt County, South Carolina, more fully described in
Deed Book Bag” at Page 439 in the Office of ‘the Clerk of Court for
, Beaufort County, South Carolina; and

WHtREAS, the Developer seeké to restrict sald property to the use
of a recreational vehicle resort and yacht club;

WHEREAS, the Daveloper dasires to provide for the preservation of
certain values and amenities for said property, and, to this end, desires
‘to shbject the real property described in Exhibit.“A“, together with all
additions {hereinafter referred to as‘the "Prdperty“) as may be made to
the covenants, restrictions, easements, affirmative obligations, charges
and liens, hereinafter set forth and all of wﬁﬁch 15 .and hereby declared
‘to be for the benefit of sald property and each and every Owner of any
and all parts thereof (a copy of Exhibit A" is attached hereto and made
a part hereof);

wHEREAS the Developer deems it desirabTe. for the efficient pre-
servatfon of the values and amenities in said property to create an
Association to which should be delineated and assigned the power and
authority of maintaining and administering the Common Properties and -
administering and enforcing the covenants and restrictions governing the,
same and collecting and disbursing all Assessments, and charges necessary
for such maintenance, administration and enforcement, as hereinafter

created;
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WHEREAS, the Developer will cause to be incorporated under the Taws

of the State of South Carolina a non-profit corporation, R. V. Resort and

Yacht Club, Owners! Associatioq,‘ Inc; for the purpose of exercising the
functions aforesaid, and which are hereinafter more fully set forth; and

WHEREAS, 1t 1s the purpdse and intention of the Developer to convey
cert;:in sec:t.fons of the aforesaid property to individual purchasers
subject to the terms and conditions of this Declaration. .

NOW, THEREFORE, all provisions of this Declaration shall. be con-
strued as covenants running w%th the 19np and of every part thereof and
interest therein, including but nof limited to, every Lot and appurtenances
thereto, and evefy Lot Owner and cTQimant of the property or any part :
thereof or any interest therein, and his heirs, ekecutors, administrators,
succéésurs. and assigns, shall be bound by all of the prﬁvisions of satd
Declaration, ‘ -

I Definitions. As used in this Declaration, the following definitions
shall prevail:

1.1 Declaration shall mean these restrictive covenants re-
Tative to the property described in Exhibit “A" herein and recorded in
the 0ffice of the Clerk of Court for Beaufort County, South Carolina.

1.2 Association shall mean R. Y. Resort and Yacht Club,
Owners' Association, Inc,, a nonprofit corporétion. and 1tslsuccessors,
the entity responsible for the operation of the Property for the benefit
of the members of the Assoclatfon, The Association shall have all
powers and duties granted to or imposed upon 1t by this Declaratfon and
the By-Laws of the Association,

1.3 Common Property or Common Properties shall mean and refer

to those areas of land which are deeded to and/or leased to the Association
and designated in sajd Deed and/or lease as "Commen Property". The temm
"Common Property" shall also include any personal property acquired by

- the Association. A1l "Common Property" is to be devoted to and intended .
'for the common use and enjoyment of the Lot Owners, their families,

guests, invitees, servants, lessees and persons over whom they exercise

&'
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control and supervision, subject to the fee schedules and operating

rules adopted by the Association. The "Comman Property" includes, but is_
not limited to, the following:  the water distribution system, the

sewage co11ect10n'system, Ehe electrical dj;tributioh system, the road
within the Property, pathwﬁys, as shown on Exhibit "A", bathhouses,
reéreatfon fac1i{t1es'1n the recreatfon area, parking areas, drainage
fac{lities, swimming.pon1. tegnis courts and any other areas which are
for tha comman benefft'and enjoyment of the own;rs of iuts énd which are

conveyed or Jeased as "Common Prﬂperf;“.

1.4 Common Eﬁpenses shall mean the expenses for which the th

Owners are 1}able to the Associatiﬁﬁ. .

1.5 Common Surplus shall mean the e;cess of all receipts of
the Association, including,'hut not 1imited to asﬁets,-rents, profits,
and reyenues on accouﬁt of the Common Properties, over the amount of
_Common Expenses.
| 1.6 Assessment shall mean a share of the funds required for
the payment of the Common Expenses which from time to time is assessed
by the Associatien against the Lot Owner,

1.7 Lot or Lots shall mean and refer to any plot of land as
shown on Exhibit "A" with the exception of Common Property and Property
Reserved by the Developer, and which is subject to individual ownership.
A1 Lots are numbered on Exhibit “A" as Lots / _ through zee . Any
plot of Tand shown on Exhibit "A" which does not have a number designation
shall not be considered a Lot,

1.8 Lot Owner or Lot Owners shall mean and refer -to the

record Owner, whether one or more persens, firms, associations, partnérsh1ps,
corporations, or other legal entities, in tha fee simple title to any
Lot as defined in Paragraph 1.7 above, but the term "Owner" shall not
mean and refer to any Jessee or temant of the Owner. A .
1.9 Occupant shall mean the person or parsons, other than the

Lot Qwner, in passession of the Lot.
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1.10 Recreational VYehicle shall mean those veh{c1es Tncluding

tent-type folding trailers, pfﬁk—up campers, modern travel trailers,
mator homes and other simiTar types of .camping tratlers and equipment
that are mobile, Not include& in this definition of Recreational
Vehicle are folding tents not mounted.an wheels and park model travel
trajlers. : ) ‘

1.11 Service Vehicles shaiT‘méan those vehicles used in

connection with the general maintenance of the propertigs, those'vehicles'
used in transporting the owners ﬁf ré;pfatfunal vehicles, their families,
guests, invitees, servants, lessees and persons over whom they exercise
control and supervision, those vehicles used by employees, agents, ¢
staffs and officers of Qutdoor Resorts, R, V. Resort and Yacht Club, a

South Caro11na General Partnership, OQuidoor Resorts Realty Company, Inc.
and Outduor Rasorts of America, Inc. for the general management and

sales of the Lots and any contiguous property which may be owned by the

Declarant,

1.12 Properties Retained by Peveloper shall mean properties

shown and described as Retained Properties on Exhibit "A", .
1.13 gxgggyg shall mean the By-Laws of the R. ¥. Resort and

Yacht CTub, Owners' Association, Inc., a copy of which s attached to'
this Declaration as‘Exh1b1t "B" and thereby made a part hereof,

II Easemént. The Developer reserves for itself, its successors,
assigns, agents, employees, business and other invitees, guests or
others under the superyision, direction and control of the Developer,
its successors and assigns, for a tem of ninety-nine (99) years, a non-
exclusive easement over, through and across the Propefty. which easement
may not be amended or revoked, which easement shall include the following

easements:

(a) Utflitles. Easanents‘are'reserved as may be required for
the entrance upon, construction, maintenance and operation of utility -
services to aquuateTy serve ‘the Praperty, including, but not 1imted
to, the installation of Cable Television System tines, mains (water and

sewer systems), electrical power 1ines and such other equipment as may

-
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be requiréd throughout the Property, 1t being expressly agreed that
Ueveloper or the utility cump;ny making the entny'sha11 restore the
Property as nearly as practigable to the condition which existed prior
to commencement of construction of such utility. In. addition, easements
are reserved for such further utility easements over and across the
Prbperty‘ds may be required from time to time to service the Property.

(b} Encroachments, In thé évent thaf any Lot shall encroach
upon any of the Cominon Property or upon any other Lot for any Eeasnn
other than the intentional 6r negTiggnF act of the Lot Owner, or in the
event any Common Property shall éncroach upon any Lot, then an easement
shall exist to the extent of that encroachment‘for so long as the en~
croachment shall exist. .

{c} Pedastrian and Vehicular Traffic. An easement shall

exist for pedestrian traffic over, through and across sidewalks, paths,

walks, Tanes and other portions of the Common Property as may be from

time to time'intended and designated for such purpose and use; and for

the vehicular traffic over, through and across such portions of the
Common Property as may be from time to time paved and intended for such
purposes and such easanent shall be for the use and benefit of the Lot
Owners and those claiming by, through er under the afofesafd; pro#ided,
however, nothing herein shall be construed to give or create in any |
person the right to park upon any portfon of the Property except to the
extent that space may be specifically desfgnated and assigned for
parking purposes,

{d} .Drainag . Easements are reserved as may be required for
the proper drainage as may be required throughout the Property.

III lnterest in Common Propertias, FEach of the Lot Owners shall

own an undivided interest in the Common Property. The fee title to

each Lot shall include both the Lot and the undivided interest in the

Common Property and Common Surplus,
" A Lot Owner 1s entitled to the exclusive possession of his Lot sub-

ject to the provision of this Declaration. Such Lot Owner shall be

antitled to use the Common Property in accordance with the purposes for
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which they are {intended, but such use may not hinder or encroach upon

the Tawful rights of other Lut.ﬂwners. Fach Lot Owner shall alsc hold
membership in the Association and an interest in the funds and assets

held by the Association, Membership of each Lot Owner in the Association
shall be acquired pirsuant to the provision of the Artic]es of Incorporation

of the Association and By-Laws of the Association,

1V Comman Expénses and Common Surglus. The ‘Common Expenses of the

Association shall ihq1ude the expenses of the operation, maintenance,
repair or replacement of the Common Praperty, cogt of ca}ryinﬁ out the
powers and duties of the'Assuciation aﬁa any other expense designated as
Common Expense by the Association. Fach Lot Owner shall be responsible .
and liable for an equal share of the Cummun Expenses regardless of the

purchase price, size or location of the Lot. Developer will maintain,

at 1ts own expense, unsold Lots, which Lots will not be subject to

maintenance fees, assessments and the 1ike until sold, Each Lot Owner

V DJ{ share of the Common Expenses. Common

shall be liable for
Surplus is owned by the Lot Owners in the same shares as their ownership
interest {n the Common Property as set forth above. Provided, however,
a share in the Common Surplus does not include tha right to withdraw or
require payment or distribution of the same except as otherwise set
Forth herein.l

V_Maintenance, Alteration and Improvement. Responsibiiity for the

maintenance of the Proparty and restriction on the alteration and improvement

thereof shall be as follows:

5.1 Common Property. The waintenance and operation of the
Common Property shall be the responsibility of the Association and
expense associated therewith shall be designated as Common Expense,
After the completion of the improvements, including the Common Property
cuntemp1ated by this Declaration, there shall be no alteration or further
improvement of the real property constituting the Common Pruperty without *
prior authorization by the Board of Directors of the Association, and
ratified by the affirmative vote of Lot Owners casting not less than
seventy-five pércent (75%) of the total votes of the members of the

Assocfation present at any regular or special meeting of the Lot Owners

-6_




- 926

called fu; thét purpose. The éost of the foregoing shall be assessed as
Common Expenses. There shall be no change in the shares and rights of

Lot Owners in the Common Propéﬁty altered ar further Improved whether or

not the Lot Owner contributes to the cost of such alteration or 1mprovemenfs.

5.2 Individual Lot or Lots. The responsibility of the Lot

Owner shall include, but not be 11m1téd to, the ﬁaintenénce and repair
of such Owner's Lot in the condition when first platted and mproved,
Subject to the other prnv1sidns of th};:paragraph. which in al1 cases
shall supersede and have priority over the provision of this subparagraph
when in conflict therewith, a Lot Owner may make such alterations or
improvements to his Lot at his sole and persenal’cost as may be advised
provided all work shall he done without disturbing the rights of other
Lot Owners and further provided that a Lot Qwner shall make no changes
or alterations to his Lot without first obtafning approval in writing of
the Board of Directors of the Association,

5.3 Contracts. The Board of Directors of the Association may
enter into a cuntfact with any fina, person or corporation for the
mafntenance and repair of the Property. The Buérd may likewise enter
into a contract with the owners of any publfc or private utility for the
furnishing of such services as electricity or sewage dispoéai to the

Property.

V1 Assessments.

6.1 The Association, through'its Board of Directors, shall
have the power to fix and determine, from time to time, a sum or sums
necessary and adequate to provide for the Common Expenses of the Property
and such otier assessments as are specifically provided for in this
Declaration and the By-lews attached, the procedure for determining
such assessﬁents shall be as set forth in the By-Laws of the Association.
6.2 Assessments shall commence on the Lots sold by the Deve]dber
when the purchaser takes possession of the Lot or upan the closing of
the sale, whichever is first. The Common Expenses shall be assessed

against each Lot Owner as provided for in Paragraph ILI of this Declaration.
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6.3 Assessments and 1nstallments thereon that are unpaid for
over ten (10) days after the dué date shall bear interest on the unpaid
balance and until paid at the highest rate provided by Taw.

6.4 The Assoc1at10n ‘shal) have a lien on each Lot fur any
unpald assessments, together with interest thereon, against the Lot
(uner of such Lot, provided, that said 1ien on a Lot shall be subordinate
to the 11eﬁ of any.first mortgage. Re&sonable attorneys' fees incurred
hy the Assaciation incident to the collection of assessments ur the
enfercement of such liens, together with all sums advanced and paid by

.the Association for taxes and payments qn account of superior mortgages,
liens or encumbrances whiﬁh may be required to be advanced by the \
AssocTat*on in order to preserve and protect its lien shall be payable
by the Lot Owner and.secured by such Tien. The Association may take
such actfon as they deeq necessary to collect assessments by persanal
action, or by énforcing and foreclosing said 1ens, and may; settle and
compromise the same, if in the best interest of the Asseciation, 1In
case of such foreclosure, Lot Owners shall be required to pay reasonzble
rental for the Lot and the Assoclation shall be entitled to the appoint-
ment of a receiver to collect same from the Lot Owner,

YII Rental of Lots. The Developer shall have for a period of

ninety-nine (99) years from the date of this Declaration the exclusive
right, 1n the absence of use by the Owner or his registered and approved
guest, to rent Lots which are a part of the Declaration at scheduled
rates promulgated from tfmé to time by the Devalopar. The Developer
shall retain for its services Fifty Percent {50%) of the gross amount of
rental collected on any Lot with the remaining Fifty Percent (50%)
raserved for the benafi{t of the Lot Owner. As partial considerat1nn far
the aforesaid, the Developer shall undertake an advertising program to
promote the rental of said Lots, both those Lots owned by the Developer
and those Lots owned by other Lot Owners. A person cannot qﬁa]ify as a
guest of the Lot Owner {f he pays any charge.or fee to the Lot Owner,
directly or indirectly, fur the privilege of occupying the Lot, Any
sich charge or fee congtitutes prohibited rental no matter 1f the same

-
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should be called a "contributign", "voluntary gift", “reimbursement‘for
Tot expenses”, or the Tike, and would be in viclation of this paragraph.
This exclusive right of the Developer to rent Lots which are a part of
this Declaration shal) be binding on each Lot Owner, his agents, re-
presentatives, successors, Jssigns, servants, and employees and any
persens working 1n-cbncert with him, directly and indirectly, and such
exclusive right 1s a covenant running with the land of each Lot .for the
term of ninety-nina t99) yearsj The Assaciétion‘and Lot Ownérs recognize
and hereby specifica11y'agree to the Fféhts granted to the Developer
herein, which rights being exclusive in nature essential to the preservat1oﬁ
of the integrity of the overall rental program administered by the
Developer, The Association and Owners being coﬁ%izant of the need for
consistent adminfstratfon and uniform promotion and maintenancé of the
Developer's image as a Teader in the recreation vehicle iﬁdustny. hereby
acknowledge that the right of the Developer set forth in this Paragraph
constitutes the essence of the Developer's agreement with the Association
as set forth in this Declaration. The Association and Owners further
recognize that the intention of this Peclaration is to create and maintain
a luxury recreation vehicle resort in which thera are not permanent or
sanTpenﬁanent structures on ths ‘and in which the Lots, in the ébsence

af use by the Owner or his des1ghated and appfbved guest, are to be made
available for’renta]rby the Developer as set forth above, This entire
paragraph is not subject to amendment in any way whatsoever without the

prior written consent of the Developer.

VIII Use and Uccupancy. :

l 8.1 It {s the spacific intent of this Daclaration to create
and maintain a,iuzury resort for recreation vehicles and to prohibit
permanent or semi-permanent structures as well as any structure or
vehicle which is used as, or designed for use as, permanent living
quarters on any Lot. In that regard, all Lots which are designated on
Exhibit "A" shall be reserved and restricted for recreation campsites
and camping vehicles, including within such category, tent-type folding

trailers, pick-up campers, modern travel trailers, motor homes and other

.
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similar types of camping trailers and equipment that are mobile. Not
included with{n such cTass1ffcaEion shall be folding tents not mounted
on wheets, and park model travel trailers. Lot Owners, their guests,
successors and assigns are proﬁibited from erecting or placing on any
Lot any permanent or semi-permanent structure or any vehicle which is
designed as'pennangnt Hving quarters, which prohibited structures
include, without limjtation, the folloﬁ}ng: (a) .screen rooms, carport,
metal awnings or any type of pefmanent extended averhang; {b) travel
trailers longer than thirtyuf%ve {35) ﬁget or wider than eight (8) feet
in their fully installed condition {which eight (8) feet includes tipouts
or slideouts) or which are not self-contained (permissible structures ¢
must include own water supply, holding tank) notw! thstanding that any
county, state or federal government or agency identifies or licenses
such trailers prohibitigd hereunder as “recreation vehicles"; {c)
mobile homes; (d) any structure which camnot be transported within the
pulling vehicle or the vehicle installed on the Lot itself; {e) any
structure placed on the Lot on blocks, or other supports which are
permanent or sani-ﬁennanent in nature or any structure with removed
hitches; (f) any structure not intended to be temporary, that is, any
structure intended not to be readily movable; and (g} any structure
designed, 1ntended or used as permanent 1iving ‘quarters. Provided,

this paragraph is not intended to prohibit or 1imit the utilizatien of
otherwise permissible recreation vehicles as-described above which might
also ancillarly have to utilize sewer and water facilities provided at
the Lots, It is the declared fntent of the Developer to exclude mobile
home§ from being placed on any Lot, and o ¢reate and maintain an area
designated for maximum beauty and benefit of campers. Provided, further,
that tables, benches, fireplaces and grills may be erected, but no
personal property except as provided immadiately abovg shall be permited
to remain where it can be seen by other Lot Owners or visitors to the .
area, except when the Lot is actua?l} in use; provided further, however,
that the foregoing shali not apply to any permissible vehicle or trailer

which may be allowad to remain on the Lot even though not in use., There

-.10..
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15 prohibited the cunstru;t1on and maintenance of fences and radio and
TV antennas on the Lots. Only one (1) permissible camping vehicle may
be located or matntained on each Lot, Storage structures as approved by
the Developer in writing may be placed on each Lot.
8.2 MNo animals or‘fowl shall be képt or maintained on the
Lats or in the Property except customary household pets, and then, enly
on a leash, No sfghs‘of any k1gd shall be displayed on any Lot without
the prior written consent of the Association and bevelopér or its successors

7

B.3 An easement of ten (10) feet in width is reserved along
|

or assigns.

each of the boundary 11nes of each Lot for installation and maintenance
3

of utility services, and such easemnet may be uséd by the Developar or
1ts successors and assigns for such instaliation and maintenance, as the
case may be. ‘ ’

| 8.4 MNo outside toflet shall be installed or allowed on any
Lot. Developer has or will install usable and adequate sanitary facilities
as provided by the laws of the State of -South Carplina.

8.5 .No nuisance shall be allowed upon the Property nor any
use or practice which is the source of annoyance to Lot Owners, guests,
lessees or other users of the Property, or which interferes with the
peaceful possession or proper use of the Property. All parts of the
Property, including each Lot and traflers thereon, shall be kept in a
clean and sanitary condition, and no rubbish, refuse or garbage shall be
allowed to accumulate nor any fire hazard allowed to exist. '

- 8.6 No commercial actlyity of any kind whatsoever shall be
conducted on or from any Lot on the Property. However, the foregoing
shall not prevent Ueveloper from designing certain areas in the Property
for commercial use, 1nc1ud1ng'use of a rental office operated by the
Developer pursuant to Paragraph VII above. Lot Owners are prohibited .
from placing "for sale" signs anywhere on their Lot.

8,7 The Association shall levy and collect a reasonable
menthly assesﬁment fram'Lot Owners sufficient to cover each Lot Owner's
propartionate share of the actual cost of operating and maintaining all

common use property and facilities, providing water, electricity and

]
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garbage disposal service, sawﬁge service, genaral maintenance and carrying
out of the duties of the Association. The Association shall a]solfncTude
in the assessmeﬁt s0 made the sum adequate to pay all real property

taxes on the Commoh Property. fhe colTection of tﬁese sums shall be
provided for in an adequate' manner to assure the necessary maintenance,

l B.8 The Lot Owner shall not pemit or suffer anything to be
done or kept on his Lot which will increase the rate of instirance on the
Property or which will obstruct or 1nterfeﬁg with the rights of other
Lot Owners or annoy them by ﬁnreasonap&p‘nuises, or otherwise; nor shall
any Lot Owner commit or‘pénnit an} nuisance, immoral or 11legal act 1in
or about the Property. ' | '

8.9 No person shall use the Common Elements or any part
thereof in any manner contrary to or not in accordance with such rules
and regulations pertaining thereto as from time to time may be promulgated
by the Association, subject to the right of the Developer to apbrove
such rules and regalations, ' g
8.10 If any person violates or attempts to vio1a%e any of the
covenants or restrictions of this Declaration, any Lot Owner, the
Association or Developer may bring any proceeding at law or at equity
agatnst the person violating or attempting to violate any such covenant
or restriction and either prevent such Lot Ownér from so doing or to
recover costs of the suit and reasonable attorne}s' fees. Any invali-
dation of any of these covenants and‘rgstrictions shall in no way affect
any other of the provisions hereof which shall remain in full force and
effect.

" 8.11 Other reasonable rules and regulations governing use and
occupancy and which do not alter or are not in contravention of any of
the foregoing provisipﬁs may be made and amended from time to time by
the Association, without the prior written consent of the Daveloper, in _
the manner provided by 1ts Articles and By-Laws.

8.12 HNeither tﬁe Lot Owners nor the Association nor their use
of the Property shall interefere with the completion of the contemplated

improvements or sale of said Lets by Developer. The Developer may make

-12~
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such use of fhe unsold Lots and the Common Property as may facilitate
such conpletion and sale including, but not limited to, maintenance of a
sales office, dispjay sale siéhs. showing the Lots for sale to pro-
spective purchasers, and renting of uncommitted Lots to the camping
public,

9.1 Liability Insurance. The Board of Directors of the

Association shall obtain pubi1c 11abj}{ty and property damage insurance
covering all of the Cammon Property and the Lots and insuring the Association
and the Lot Owners as it and their interests appear, and in such amount

as the Board of Directors of the Association may determina from time to

time, .Said insurance shall include, but not 1imit the same, to water

damage, §f available, legal 11ability, hired automobile, non-owned
automobile and off the premises employee coverages. All 1ability

insyrance shall contain cross-11ability endorsement to cover liabilities

of the Lot Ownérs as a group to a Lot Owner, Premiums for the payment

of such insurance'sha1] be paid by the Association and charged as a

Common Expense.

9.2 Casualty Insurance, The Association shall obtain fire

and extended coverage insurance and vandalisn-and malicious mischief
insurance insuring all of the insurable improvements within the Property,
including personal proparty owned by the Association, 1n and for the
interest of the Association, all Lot Owners and their mortgagees, as
their interests may appear, in a company acceptable to the standards set
- by the_Board of Directors of the Assoctation and in an amount equal to
the maximum fnsurable replacement value as determined annually by the
Roard of Directors of the Association, The premium for such coverage
and any other.expenses in connection therewith shall be paig by the
Association and charged as a Common Expense, The cdnpany gr coppanies )
with whom the Association shall place insurance coverage as provided in
this Declaration shal]\be good and responsible companies authorized to

do business in the State of South Carolina,

—l3m
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5.3 AN policies'purcﬁased by the Assaciation shall be for
the benefit of the Association, all Lot Owners and thair mortgagees, if
any, &s their interest may appear. It shall be presumed that the first
monies disbursed in payment of tost of repair and restoration shall be
made from the insurance proceeds and {f there is.a balance in the funds
after payment of all costs of the repair and restoration, such a. balance
shall be d1str1buféd to the Associatiéh's general fund, Any repair and
restoration must be substantially and in accordap&e with the'plans and
specifications for the qrigiﬁal impruvements or according to the plans
approved by the Board of Directors of the Association, which approval
shall not be ynreasonabl} withheld. Such other insurance shall be
carried as the Board of Directors of the Association shall determine
from time to time to be desirable. Each fndividual Lot Owner shall be
responsible for purchasjng at his ownfexpense any add1t1ona1‘11ab111ty
insurance as he may deem necessary tq:cuver accidents occurring upon his
own Lot and for the purchasing of insurance upon his own persanal pro-
perty.

9.4 Reconstruction or Repair after Casualty. If any part of

the Property shall be damaged by casualty, whather or not it shall be
reconstructed or repaired shall be determined in the following manner:
(a) If the damaged {mprovement is a Common Element,
the same shall be reconstructed or repaired by the Aﬁsnc{atiun
subject to the following provisions,
{b} When the Asscciation shall have tha responsibility
of reconstruction or repair, prior to tha commencement of
reconstruction and repair, thé Assocfation shall obtain at
least three (3} reliable and detailed estimates of the cost

_to repair or rebuild.

{c} If the proceeds of insurance are not suff1cient to
defray the estimated cost of reconstruction and repairs by the .
Assoctation or at any time during reconstructfon and repair, or

upon completion of reconstruction and repair, the funds for

iam
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payment of the cost of réconstructfon and repair are in
sufficient, assessment ;ha11 be made against the Lot Owners

in sufficient amounts to ﬁrovide funds for the payment of such
cost. Such assessments on account of damage to Common Property
shall be in proportion to the Owner's share in the Common
Property, _ |

X Compliance and Default, Each Lot Owner shall be.govarned by and

shall comply with the tenns’of this\geglaration, the By-Laws and the
Rutes and Regulations agopted pufsuant thereto, Failure of the Lot
Owner to comply therewith shall entitle the Association, other Lot !
Owners, or the Developer, as the case may be, td the following relief in
addition to other remedies provided in this Declaration, the By-Laws and
the laws of the State pf Seuth Carolina,

(a) The Association, Developer and appropriate employees.
pursuant to authorization from the Board of Directors, are heraby
empowered to enforce this Declaration, By-laws, rules and

- requlations ﬁf the Association.

(b} A Lot Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
acts, negligence or carelessness or by that of any member
of his family, his lessees, or his or their guests, in-
vitees, employees, or agents, but only to the extent that
such expensé are not met by the proceeds of insurance carried
by the Assoctiation. Such 1iabflity shall inélude any in
crease in fire Insurance rates occasionad by use, misuse,
occuparcy or abandonment of a Lot or its appurtenants; or of
the Common Prnpefty.

(¢} In any proceeding arising because of an allaged
failure of a Lot Owner to comply with the terms of this
Declaratfon, By-Laws, rules and regulations adopted pursuant
therato, and said‘ducuments as they may be amended from time
to time, the prevailing party shall be entitied to recover
the costs of the proceeding, including reasonable attornpaeys®
fees, as they may be awarded by the court, including in

‘actions brought by the Davelopar to enforée such documents,

~15m
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{d} The failure of the Developer, the Assoclation, or
any Lot Owner to enforce any covenant, restriction of this

Declaration; te By-Laws or the rules and regulations adopted

pursuant therste shall notléonstitute a wafver of the right
to do 50 thereafter, .

X1 Developer's Rentention of Interest. The Developer may retain’

the Developer intends to erect thereon certain buildings for use-as
\\\offfce, laundry, marina or ather commer$/a1 usas as in its opinion

Developer deems supportive for the aperation of the camping resort. It

apart from the Property and the Developer agreas to pay reasonable
charges for the Developer's use of water, electricity, sewage use and
other facilfities. H1thout‘further charge, Developer has the right of use
of the Common Property for access over and above the Owners' Developer
also has the responsibility of placing its own insurance, both as to
1iabjlity, property damage and all other kinds of insurance that it so
desires. However, the sald office, laundry, marina.or other commercial
facilities shall not be a part of the Property, but remains the property
of the Developer or its successors and assigns. This Paragraph may not
be amended without the prior written consent of ‘the Developer.

¥II Miscellaneous.

12.1 The Lot Owners agree that if any portion of a Lot or
“Comman Property encroaches upon another, a valid easament for the
encroachment and maintenance of same shall and does exist, so long as it

stands,

’ 12.2 HNo Lot Owner may exempt himself from 1iability for his
contribution toward the Common Expenses by waiver of the use and enjoy-

ment of any of the Common Property, or by the abandonment of his Lot,
12.3 A1 provisions of this Declaration and Exhibits attached

hereto and amendments thereof shall be covenants running with the land

to, every Lot and appurtenants thereto and every Lot Owner and claimant

-16-
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is agreed that such ownership and individual operation is separate and \

-
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of the Property or ény part thersof or of any interest therein and his
heirs, executors, administratafs, successors and assigns, shall be bound
by all the provisions oif said pec]aration and Exhibits annexed thereto
and amendments thepeof. |

©12.4 If any provisions of this Declaration or the Exhibits
hefetn 1s held invalid, the validity qf tﬁe remainder of this Declaration
and tha Exhiﬁits attached and the apﬁjication aﬁd such provision, section,
sentence, clause, phrase or wotk in other circumstances.shall not be .
affected thereby but shall Fema1n in fall force and effect.

17.5 The Association, aS lessor, has entered into a long-term
recreation lease for ninety-nine {99} years with an adjaceﬁt but totally
separate developemnt, which lease is described-#n Exhibit “j:__ attached
hereto and made a part hereof. The Daveloper has constructed or has
agread to construct recreation facilities within the Property, including

a swimming pool and recreational lodge, marina building and bath house

which, along with two (2) tennis courts which are constructed, will be

subject to the termms of safd long-temm lease. Such recreation facilities
are for the use and benefit of Lot Owners, but not exclusively, as the
Association has entered into the above-referenced lease with the separate
development. Said leased premises are hereby declared to be part of the
Common Property appurtenant to the Property and 17 montes due and to

become due under the provisions of said lease are and shall continue to

be for the full term thereof Common Expenses of the Property. The long-
term lease is being incorporated herein and made é part hersof by reference,
just as though said lease were fully set out herein. The terms of said
1ease shall not be amended 1n any way whatsoaver without the consent of
the Developer.

12.6 Whenever the context so requires, the use of any gender
shall be deemed to include all genders, andlthe use of the, singular
shail include the plural, and plural shall include the singular. The
provisions of this Declaration and attached Exhibits shall be liberally
construed to effectuate. 1ts purpose of creating a uniform plan for the

operation of the Property accerding to the intent of the Developer.

-]
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12,7 The captions usgd in this Declaration and Exhibits attached
are inserted solely as a matter of convenience and shall not be ralted
upon or used in construing the effect or meaning of any of the text of
this Declaration or.Exh1b1ts{

' 12,8 In the event ‘that any utility service is separately
chafged by the utility company to a Lot Owner by individual matters or
otherwise, the Lot Owner shall not be assessed by the Associatiunlfor
this service. ' - '

12.9 In the event the Unit Owrer desires to sell his Lot, then
said Lot shall be offered for sale to the Developer at the same price at
which the property 1s about to be sold, and the safd Deve1oﬁer shall
have thirty (30) days within which to exercise it& option to purchase
sald property; and should the Developer fail or refuse (within thifty
{30) days after receipt.of notice of the price and terms) to exercise
1ts option to purchase safd property at the price at which 1t is about
to be sold, then the Owner of said property shall have the right to sell
said property subject to all covenants and limitations herein contained.

XIII Amendment to Declaration.

13.1 This Declaration may be amended at any regular or specjal
meeting of the Lot Owners of the Property caTIed and convened in accordnace
with the By-Laws by the affirmative vote of voting members casting not

less than three-fourths (3/4) of the Lot Owners. No amendment may

"change the configuration or size of any Lot in any material fashion,

materiatly alter or modify the appurtenants to the Lot, or change any
proportion or percentage by which the Owner shares the Common Expenses .
and owns' the Common Surplus unless the record Owner and all record
Owners of 1iens on 1t join in the execution of the amendment unless all
record Owners of all other Lots approve the amendment. Any amendment to
this Declaration must be with the expressed written consent of the .
Developer prior to sajd amendment becoming effactive,

13.2 The Articles of Incorparation and By-lLaws of the Assocfation

shall be amended as provided for in those respective documents,

-18-
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X1V The ;ﬂssociatfun, Lot Owners and Developer specifically acknowledge
hereby the intent of this Declaration to include the creation and maintenance
of a Tuxury resort_for the caﬁping public, pursuént tp the provisions of
this Declaration. Accordingly, the Associ{ation hereby acknowledges and
agrees to assume and carry out its affimative duty, both now and after
control of the Asﬁociatinn has been thfned over from the Developer to
the Lot Owners, to majntain the integrity of the Property 1nc1ui!1ng
enforcement of the Developer’s renta]f;ights and the occupancy restrictians
including the pr‘ohibition against the erection or placing on any Lot of
any structure or vehicle designed or used as permanent Tiving quarters.,

SIGNED, SEALED AND DELIVERED OUTDOOR -RESORTS, R. V. RESORT
IN THE PRESENCE OF: AND- YACHT cLUB, aisuuth Carolina

Al e

STATE OF SOUTH CAROLINA i
COUNTY OF BEAUFORT

PROBATE

PERSONALLY appeared before me &G Ll CH AL DS Mm <

and made oath that g‘é saw the within-named QUTDOOR RESORTS, R. V.
RESORT AND YACHT CLUB, a South Carolina General Partnership by ﬁm

W a,&ga-uuﬂ-partner of said Partnership sign the

within Instrument, and the said Partnership, by said general partner,

seal safd Instrument, and as its act and deed, deliver the same, and

that gla= with Wﬁ@é&iwi tnessed the execution
thereof,
b Q.45] A Cir%b;

T

SWORN to before me, this _ /2 day

of of Lo , 1981,

Mﬁz@é&_mm
Notary Public for South Chrolina

My Commission Expires: ﬂ/ﬂf%
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" BY-LAWS
. OF
R.V. RESORT AND YACHT CLUB

OWNERS' ASSOCIATINN, INC.

-

‘ARTICLE I. IDENTITY

The following By-Laws shall govern the operation
of R.V. Resort and Yacht Club Owners' Association, Inc.,
described and named in the Desclaration of Covenantsg and
Restrictions to which these By-Laws are;attached: R.V.
Resort and Yacht Club Owners' Associlation, Inc., being
a South Carolina corporation organized and existing under
the laws of the State of South Carolina,

section 1. "he office of the Assoclation shall
be at the Property, or at such other place as may be sub~

sequently designated by the Board of Directors.

Section 2. The Seal of the Azsociation shall hear
the name of the Corporation, the word "South Carolina®,
the words "Non-profit Corporation", and the year of incor-
poration. :

ARTICLE II. - MEMBERSHIP AND VOTING PROVISIONS

Section 1. The Assoclation shall not issue stock

or certificates.

Section 2. Membership in the Association shall be
timited to Owners of Lots as identified in the preceding
Declaration. Transfer of Lot ownership, elther voluntary
or by operation of law, shall terminate membership in the
Assopiation, said membership is to become vested in the
tranaferea. 1If Lot ownership i1s vested in more than one
person, then all of the persons so owning said Lot shall
be members eligible to hold office, attend meetings, ete.,
but as hereinafter’ indicated, the vote of Lot ownership
shall be cast by the "Voting Member". If Lot ownership
is vested in a corporation, sald corporation mav designate
an individual officer or employee of the corporation as
ite "voting Member". :

Saction 3. Voting.

(a) The Owner{s) of each Lot shall be entitled to
cne (1) wote for each Lot owned. If a Lot Owner owns more
than one {1} Lot, he shall be entitled to one vote for
each Lot owned. The vote of a Lot shall not be divisihle.

{h). A majority of the Lot Ownars' total votes shall
decide any cquestion unless the By-Laws or the Declaration
provides otherwise, in which event the voting percentage
required in the By-Laws or the Declaration shall control.

"Bection 4, Quorum. Unless otherwise provided in
these By-Laws, the presence in person or by proxy of a




,
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majority of the Lot Owners' total votes shall constitite
8 guorum. The term "majority" of the Lot Owners' total
votes shall mean Lot Ownemns holding 51% of the votes.

. Section 5. Proxies. Votes may be cast in person
or by proxy. All proxies shall be in writing and signed
by the person entitled to vote {as set forth below in Section
6), and shall be filed with the Secretary of the Associa-
tion prior to the meeting in which they are to be used,
and shall be wvalid only for the particular meeting designated
therein. 1In no event shall any proxy be valid for a period
longer than ninety (90} days after the date of the first
meeting for which it was .given. Every proxy shall be re-
voecable at any time .at the pleas%re of the Lot Owner executing
the game, . '

Section 6., Désignation of Voting Member. If a Lot
is owned by one person, his right to vote shall he established
by the recorded title to the Lot. If a Lot iz owned by
moere than one person, the person entltled: to cast the vote
for the Lot shall he deslgnated in a Certificate signed
by all of the recorded Owners of the Lot and filed with
the Secretarv of the Association. If a Lot is owned by
a corporation, the officer or smployee thereof entitled
to cast the vote of the Lot for the corporation shall be
designated in a Certificate for this purpose, signed by
the president or vice president and attested to by the
secretary or assistant secretary of the corporation, and
filed with the Secretary of the Association. The person
designated in these Certificates who is entitled to cast
the vote for a Lot shall be known az the "Voting Member".
If such a Certificate is not on file with. the Secretary
of the Assoclatlion for a Lot owned by more than one person
or by a corporation, the vote of the Lot concerned shall
not be considered in determining the reguirement for a
quorum, or for any purpose requiring the approval of a
person entitled to cast the vote for the Lot. BSuch Certi-
ficates shall be valid until revoked, or until superseded
by a subseguent Certificate, or until a change in the owner-
ahip of the Lot concerned,

ARTICLE ITT, MEETINGS OF THE MEMBERSHIP

Zection 1. Place. ALl meetings af the Association-
membership shall be held at the Property, or at such other
place and time as shall be designated by the Board of
Directors of the Associatlion and stated in the Notice of

Meeting.

Section 2. Notices. It shall be the duty of the
Secretary of the Assoclation to mail a Notice of each annunal
or special meeting, stating the time and place thereof
to each Lot Owner of record at least five (5) days, but
not more than thirty (30} davs, prior to such meeting.

Notice of any special meeting shall state the purpose thereof.
All notices shall be mailed to or served at the address
of the Lot Owner as it appears on the books of the Associatien.

Section 3. Order of Business. The order of business
at annual members! meetings and, as far as practiecal, at
all other members' meetings, shall be as set by the
President. ‘ .

: Section 4. Annual Meetings. The annual meeting
shall be held on the Property in Juhe or July of each year,
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as determined by the Board of Directors, for the electing

of directors and transacting other buzinesgs aunthorized

to be transacted by the members, At the annual meeting,

the members shall elect by a pluralitv vote (cumulative

voting prohibited), a Board of Directors and transact such

other business as may properly be brought before the meeting.
f

Section 5. BSpecial Meeting. Special meetings of
the members for any purpose or purposes, unless otherwisze
proscribed by statute or by the Articles of Incorporation,
may be called by the President or Secretary at the regquest,
in writing, of a majority of the Board of Directors, or
at the reaquest, in writing, of ting Members representing
a majority of the Lot Owners' tbtal votes, which request
shall state the purpose or purposes of the proposed meeting.
Business transacted at all special meetings shall be con-
fined to cbjects stated in the notice thereof, L

Section 6, Waiver and Consent. Whenever the vote
of members at a meeting is required or permitted by any
proviaion of the Articles of Incorporation or of these
By~Laws to be taken in connection with-any action of the
Association, the mgeting and vote of members mav be dis~-
pensed with if all of the members who would have been en-
titled to vote upon the action 1f such meeting were held
shall consent in writing to such action being taken.

Section 7. Adjourned Meeting, If anv meeting of
members cannot be organized bhecause a gquorum of Votilng
Members is not present, either in persen or by proxy, the
meeting may be adjourned from time to time until a guorum
is presgent.

| Section B. Proviso. Provided, howaver, that until
the Developer of the Property has completed and sold all
of the Lots in the Preperty, or until a majority of the
members pursuant to Section 5 hereof request the same,
or until the Developer elects to terminate its control
of the Property, whichever shall first occur, there shall
be no meeting of membarsz of the Asgociation unless there
iz a meeting called by the Roard of Directors of the Asso-
ciation.

ARTICLE IV. DIRECTORS

Section 1. The Board of Directors shall consist
of three {3) members during the first corporate year and
nine (9} members thereafter. At the first corporate meeting
all nine 19) Directors shall be elected, three (3) for
terms of one (1) year; three (3) for two (2) year terms;
and three (3} for three (3} year terms, Thereafter, at
each annual meeting the directorships of those whosge terms
have expired shall ke elected from the Voting Members for
a period of three {(3) vears; 1t being the intent "that there,
shall be three {3) Directors elected at each annual membership
meeting for a period of three {3) years, Each member of
the Board of Dlrectors, other than the initial Board, shall
be either the Owner of a Lot or an Owner of an interest

therein.

gection 2. First Board of Directors.

{a) The filrst Roard of Directors, who shall serve
until the first annual meeting of members and untll their
successors have been elected and gqualified, shall consist

-3-
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(b} The organizational meéting of :a newly elected
Board of Directors shall be held within ten ({10) days of
their election at such plage and time as shall be fixed
by the Directors at the meeting at which -they were elected
and no further notice of  the organizational meeting shail
be necessary providing a quorum &hall be present.

Seoction 3. Removal of Directors. At any time after
the first annual meeting of the membership, and any duly
convened regular or speclal meeting, any one or more of
the Directors may be removed with or without cause by the
affirmative vote of the Voting Members cdsting not less
than two-thirds (2/3) of the total votes present at said
meeting, and a successor may then and there be elected

~to f£ill the vacaney thus created. Should the membership
fail to elect said successor, the Board of Directors may
fill the vacancy in the manner provided in Section 4 below.

Section 4. Vacancles on Directorate, If the office
of any Director or Directors becomes vacant by reason of
death, resignation,; retirement, disqualification, removal
from office, or otherwise, a majority of the remaining
Directors, though less than a quorum, shall choose a suc-
cesgor or guccesgsors, who shall hold office until the next
annual or special meeting of Lot Ownerxs. The electlon
held for the purpose of filling said vacancy may be held
at any regular or specilal meeting of the Board of Directors,

Bection 5. Disqualification and Resignation of
Directors. Any Director may resign at any time by sending
a written notice of such resignation to the office of the
Association delivered to the Secretary. Unlegs otherwisze
specified therein, such resignation shall take effect upon
receipt thereof by the Secretary. More than three (3) con-
secutive absences from reqular meetings of the Board of
Directors, unless excused by resolution of the Board of
Directors, shall automatically constitute a resignation
effective when such resignation iz accepted by the Board
of Directors. In the event a Director ceases to be an
Owner of a Lot or having. an interest therein, or in the
evant a corporate ownershlp ceases to be an officer of
said corporation, then the directorship shall immediately
and automatically terminate. No member shall continue to
gserve on the Board of Directors should he he more than
sixty (60) days delinguent in the payment of assessments
and sald delinquency shall automatically constltute a re-
signation effective when such resignation is accepted
by the Board of Directors.

Section 6. Reqular Meetings. The Board of Directors
may establish a schedule of regular meetings to be held
at such time and place as the Board of Directors may de-
signate. Notlce of such regular meetings shall nevertheless
be given to each Director personally or by mail, telephone
or telegraph at least five (5} days prior to the day named

—~den
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for such meeting.

Seckion 7. -Special'Meetings. Speclal meetings of
the Directors may be called by the President and must be
called by the Secretary at the written request of one-third
{1/3) of the votes of the Board. Not less than five (5)
days' notice of the meeting shall be glven personally by
mail, telephone or telegraph, which notice shall state
the time, place and purpose of the meeting.

Section 8. Directorg' Waiver of Notice. Before
or at any meeting of the Board of Directors, any Director
may waive notice of such-meeting and such waiver shall
be deemed equivalent. to the giv%nq of notice. Attendance
by a bDirector at any meeting -of ‘the Boaxrd shall be a wailver
of notice by him of the time and place thereof. If all
the Directprs are présent at any meeting of the Board,
no notice shall bs required and.any business may be trans-— !
acted at such meetlng.

wf

Sepction 9. Quorum. At all meetings of the Boaxd
of Directors a majority of the Directors shall constitute
a quorum for the transaction of business, and the acts
of the majority of the Directors present at such meeting
at which a quorum is present shall be the acts of the Board
of Directors. If at any meeting of the Board of Directors
there be less than a guorum present, the majority of those
present may adjourn the meeting from time to time. At
each such adjourned meeting any business which might have
been transactad at the meeting as originally called may
he transacted without further notice., The jolnder of
a birector in the action 6f a meeting by signing and con-
curring in the minutes thereof shall constitute the presence
of such Director for the purpose of determining a guorum.

Section 10, Compehsation. The Directors' fees,
if any,; shall be determined by the "Voting Memhers",

Section 11, Powers and Duties. The Board of Directors
shall have the powers and dutlss necessary for the admin-
istration of the affairs of the Association and may do
all such acts and things as are not by law or by the Declar-
ation or by these By-Laws directed to be exercised and
done by the Lot Owners. These powers shall specifically
include, but shall not be limited to, the following:

{a) To exercise all powers specifically set forth
in the Declaration, in these By-Laws, the Articles of In-
corporation of 'this Asscclation and all powers incidental

thereto;

{b} To make assessment, collect sald assessments,
and use and expend the assessments to carry out the purposes
and powers of the Association;

{¢) To employ, dismiss and contrel the personnel
neceasary for the maintenance and operation of the Property
and of the Common Propertles and facilities, including
the right and power to employ attorneys, accountants, con-
tractors and cother professionals as the need arises;

{d) Except as specifically provided otherwise herein
where the consent of the Developer is mandatery, to make
and amend regulations respecting the operation and use

~5-
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of the Properties and the use and maintenance of the Lots

therein; .

(e} To contract for the management of 'the Asaocilation
and to designate to such contractor all of the powers and
duties of the Associatlion exvept those which may be required
by the Declaratlon to have approval of the Board of Diresctors),
the membership of the Associatign or the Developer;

{f} To designate one or more committees which, to
the extent provided in the resolution designating such
committee, shall have the powers of the Board of Directors
in the management of the businesg and affairs of the As=o-
ciation. Such commiktee sha;l‘dgnsist of at least three
(3) members of the Assoclation, one of whom shall be a
Director. The committee oxr committees shall have such
name or names as may be determined from time to time by
the Board of Directors and said committee shall keep regularl
‘minutes of their proceedings and report the same to the
Board of Directors as reguired;

{g) "To use and disburse the proceeds of assessments
in the exerclse of its powers and duties;

{h) The maintenance, repalr, replacement and operation
of the Property:

{i) The reconstruction’of improvements after casualty
and the further improvement of the Property;

. {4} To enforce by legal means the provisions of
the Declaration, the Articles of Incorporation, the By-Laws
of the Agsociation, and the rules and regulations for the
use of the Property; :

(k) To pay taxes and assessments which are liens
against any part of the Property other than individual Lots
and the appurtenances thereto, and to assess the same against

the Lots subject to such lien;

(1) To pay all the coat of all power, water, sewer
and other utility services rendered to the Property and
not billed to Owners of individual Lots.

The foregoing powera shall be exercised by the Board
of Directors or its contractor or employees subject only
to the approval by Lot Owners or the DPeveloper when such
is specifically required.

ARTICLE V, -OFFICERS

Section 1. Elective Dfficers. The principal officers
of the Assocciaticn shall be a President, a Vice President,
a Secretary and a Treasurer, all of whom shall be.elected
by the Board of Directors., One person may not hold more
than one (1} of the aforesaid offices, except one person
may be both Secretary and Treasurer. The President and
Vice President shall be members of the Board of Directors.

Section 2. Election. The officers of the Association
designated in Section 1 above shall be elected annually
by the Board of Directors at the organizational meeting
of each new Board following the meeting of the members,

-6~
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Section 3. Appointive Officers. The Board may appoint
an Assistant Secretary and an Assistant Treasurer and such
other officers as the Board'deems necessary, and to grant
them the duties it deems appropriate.

Section 4. Term. The offlcers of the Agsociation
shall hold office untll thelr successors are chosen and
qualify in their stead. BAny officer elected or appointed
by the Board of Directors may be removed at any time, with
or without cause, by the Board of Directors; provided,
however, that no offlcer shall be removed except by the
affirmative vote foi removal of a majority .cf the whole
Board of Directors [e.g., if the Board of Directors is
composed of nine (9) persons, then.five (5) of said Directors
must vote for removal]. If the ofgﬁce of any officer be-
comes vacant for any reason,.the vacancy shall be filled
by the Board of Directors. Unless otherwlse provided
in these By-Laws, the officers shall serve without compen- i
sation.

Y

Section 5. ‘The President. He shall be the chief
executive officer of the Assoclation;y he shall preside
at all meetings of the Lot Owners and of the Board of Directors.
He shall have executive powers and general supervision
over the affairs of the Association and other officers.
He shall sign all written contrxacts to perform all of the
dutlies incident to his office and which may be delegated
to him from time to time by the Board of Directors,

. Section 6. The Vice President. He shall perform
all of the duties of the Presgident in his absence or dis-
ability and such other duties as may be required of him
from time to time by the Board of Directora.

Section 7. The Secretary. He shall ilsgsue notices
of all Board of Directors meetings and meetings of the Lot
Owners; he shall attend and keep the minutes of the same;
he shall have charge of all of the Association's books,
records and papers except those kept by the Treasurer,

The Assistant Secretary shall perform the duties of the
Secretary w-en the Secretary is absent or incapacitated.

Section 8. The Treasurar.

{a} He shall have custody of the Association funds
and securities and shall keep full and accurate accounts
of receipts and disbursements in books belonging to the
Asgociation and shall deposit all monies and other wvaluable :
effects in the name of and to the credit of the Association
'in such depositories as may be designated from time to
time by the Board of Directors.

{b} He shall disburse the funds of the Assocciation
as may be ordered by the Board in accordance with these
By-Laws, making proper vouchers for such dishursements, . .
and shall render ‘to the President and Board of Directors
at the regulaxr meeting of the Board of Directors, or when-
ever they may regquire it, an acecount of all of his trans~
actions as Treasurer and of the financial condition of
the Association.

{(z) He shall collect the assessments and shall promptly
report the status of collections and of all delinguencies

.
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to the Board of Directors.

(dJ He shall give status reports to potentiél trans-
ferees, on which reports the transferees may rely.

(e) The Assistant, Treasurer shall perform the duties
of the Treasurer when the Treasurer 1s absent or lncapacitated.

ARTICLE VI, FISCAL MANAGEMENT

Section 1. Depositories, The funds of the Associlation
shall be deposited in such-banks and -depopltories as may
be determined by the Board of Directors from time to time,
upon resolutions approved by the Board of Directors, and
shall be withdrawn only upon chetks and demands for money
signed by such officer or officers of the Aszscoclation as
may be designated by the Board of Directors, Obligations
of the Association shall be signed by at least two (2) i
officers of the Assoclation.

wd

Section 4., Piscal Year. The fiscal year of the
Association shall begin on the first day of January of
each year; provided however, that the Board of Directors
is expressly’ authorized to change to a different fiscal
year in accordance with the provisions and regulations
from time to time prescribed by the Internal Revenue Code
of the United States of America, at such time as the Board
of Directors deems it advisable,

S8ection 3. Determinatlon of Azsessments,

{a) The Board of Directors of the Asscciation shall
fix and determine from time to time the sum or aums neceasary
and adequate for the common expenses of the Property.
Common expenses shall include expenses foxr the operation,
maintenance, repair or replacement of the Common Properties,
costs of carrying out the power and duties of the Association,
all insurance premiums and expenses relating thereto, in-
cluding fire insurance and extended coverage, and any other
axpenses designated as common expenses from time to time
by the Board of Directors of the Association. The Board
of Directors is speclfically empowered, on behalf of the
Association, to make and collect assessments, and to maintain,
repair and replace Common Properties. Funds for the payment
of common expenses shall he assessed against the Lot Owners
in the proportions of percentages of sharing common expenses
as provided in the Declaration. gSaid assessment shall
be payable as ordered by tha Board of Directora. Speclal
assessments, should such be required by the Board of Directors,
shall be levied in the same manner as hereinbefore provided
for regular assessments, and shall be payable in the manner
determined by the Board of Directors,

{b} When the Board of Directors has determined the
amount of any assessment, -the Treasurer of the BAsgopiation
ghall mail or present to each Lot Owner a statement of
said Lot QOwner's assessment, All assegsments shall be
payable to the Treasurer of the Association and, upon reguest,
the Treasurer shall give a receipt for each payment made
to him,

Section 4. Application of Payments andCommingling
of Fundsa, All sums collected by the Assoclation from assess-
ments may be commingled in a single fund, or divided into
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more than one funds, as determined by the Board of Directors.
All assessment payments by a Lot Qwnex shall be applied

as to interest, delinquencies, costs and attorneys' fees,
other charges, expenses or advances, as provided herein

and in the Declaration, and general or special assessments
in such manner as the Board of Directors determines in

its sole discretion.

Section 5. Annual Audit. An audit of accounts of
the Association shall be made annually by a Certified Public
Accountant, and a copy of the report shall be availahle
for inspection by the members at the office of the Association
not later than three (3} months §§ter the end of the year
' for which the report is made,. 7

Section 6. The beveloper will maintain at its own

expense unsold Lots which Lots will not be subject to main- ¢
tenance fees, assessments, common expenses and the like

until sold. -1

ARTICLE VII.V SUBSTANTIAL ADDITIONS OR ALTERATIONS

Subject to the,rights of Developer provided in the
Declaration, there shall be no substantial additions or
alterations to the Common Properties unless the same are
authorized by the Board of Directors and ratified by the
affirmative vote of the Voting Members casting not less
than seventy-five (75%) percent of the total votes of the
Lot Owners present at any reqgular or special meeting of
the Lot Owners called for that purpose.

ARTICLE VIII. COMPLIANCE AND DEFAULT

Section 1. Violations. In the event of a viclation
(other than the nonpayment of an assessment) by the Lot
Owner of any of the provisions of the Declaration or of
these By-Laws, the BAssociation, by direction of its Board
of Directors, may notify the Lot Owner by written notlce
of said breach, transmitted by mail, and if such violation
shall continue for a period of thirty (30) days from the
date of the notice, the Assccilation, through its Board
of Directors, shall have the right to treat such violation
as an intentional and inexcusable and material breach of
the Declaration or of these By~Laws, and the Association
may then, at its optlon, have the following elections: (1)
An action at law to recover for its damade on hehalf of
the Association or on behalf of the other Lot Owners;

{(2) an action in equity to enforce performance on the part
of the Lol Owner; or (3) an action in equity for such equit-
able relief as may be necessary under the circumstances,
ineluding injunotive relief. Upon a finding by the court
that the vioclation complained of has occurred, the Lot

Owner so violating shall reimburse the Association for
reasonable attorney's fees incurred by it in bringing such .
action, PFailure on the part of the Association to maintain
such an action at law or in equity within thirty (30) days
from the date of a written request, signed by a Lot Owner,
sent to the Board of Directors, shall authorize any Lot
Owner to bring an action in equity or suit at law on account
of the violation. B&Any violations which are deemed by the
Board of Directors to be a hazard to public health may

be corrected .immediately as an emergency matter by the
Assoclation, and the cost thevxeof shall be charged to the
Lot Owner as a specific item which shall be a lien against

g
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said Lot with the same force and effect as if the charge
ware a part of the common expense.

Section 2, HNegligence or Carelessness of Lot Owner,
Etc. All Lot Owners shall be liable for the expense of
any maintenenace, repair Or replacement rendered necessary
by his act, neglect or carelessness, or by that of any
member of his family, or his or their guests, empléyees,
agents or lessees, but only to the extent that such expense
is not met by the proceeds of insurance carried by the
Associatien, if any. Such liability shall include any '
ingreage in insurance rates occasioned by use, misuse,
ocoupancy or abandonment of any lot or its appurtenances,
Nothing herein contained, however,/Shall be construed
so as to modify any waiver by Insurance companies or rights
of subrogation. The expense for any maintenance, repair
or replacement required, as provided in thils Section, shall
be charged to 'said Lot Owner as a‘specifie item which shall
be lien against said Lot with the same force and effect
ag if the charge were a part of the common’ bxpense. Said
lien shall be subordinate to the lien of any first mortgage
on a given Lot.

Section 3. Costs and Attorneys' Fees. In any pro-
ceeding brought by the Association, Developer or ancother
Lot Owner to enforce the provisions of the Declaration,
the By-Laws or any rules and regulations promulgated there-
under arising because of an alleged default by a Lot Owner,
the prevailling party shall be entitled to recover the costs
of the proceeding and such reasonable attorney's fees as
may be determined by the court., This provision may not
be amended without written consent of the Developer.

Section 4. HNo Waiver of Rights. The failure of
the Assoclation, the Developer or of a Lot Qwner to enforce
any right, provision, covenant or condition which may be
granted by the Declaration and these By-Laws shall not
constitute a waiver of the right of the Assoclation or
Lot Owner or Developer te enforce such right, provision,
covenant or condition of the Euture.

Section 5. No Election of Remedies. All rights,
remedigs and privileges granted to the Assoclation, Developer
or Lot Owner pursuant to any terms, provisions, covenants
or conditions of the Declaration and By~Laws shall ba deemed
to be cumulative and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or
‘privileges as may be granted to such other partyﬂby the
peclaration, the By-lLaws, or at law or in equity.

ARTICLE TX., ACOQUISITION QF UNITS

At any foreclosure sale of'a Lot the Boarxd of Directors*
may, wlth the authorizatilion and approval by the affirmative
vote of Voting Members casting not less than two-thirds
(2/3) of the total votes of the Lot Owners, wherein said
mattar is voted upon, acquire in the name of the Assccilation
or its designee, the Lot being foreclosed. The term "fore-
closure" as used in this Article shall mean and include
any foreclosure of any lien, including a lien for assessments.
The power of the Board of Directors to acquire a Lot at
any foreclosure.sale shall never be intarpreted as any
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requirement or obligation on the part of the Board of Di-
rectors, or of the Association, to do so at any foreclosure
sale, the provisions hereof being permissive in nature

and for the purpose of setting forth the power in the Board
of Directors to do so should the requisite approval of

the Voting Members be obtained.

ARTICLE ¥, AMENDMENT TO THE BY-LAWS

These By~Laws may be altered, amended or added to
at any duly called meeting of the Lot Owners, provided:

{a} MNotice g¢f the meeting shall contain a statement
of the proposed amendment. -/,

A{b) If the amendment has recelved the unanimous
approval of the full Board of Diractors, then it shall
be approved upon the affirmative vote of the Voting Members
casting a majority of the total votes of the Lot Qwners.

{c¢) If the amendment has not been approved by the
unanimous vote of the Board of Directors, then the amendment
shall be approved by the affirmative vote of the Voting
Members casting not less than three-fourths (3/4) of the
total votes of the Lot Owners. )

(@) IFf the Developer or its assigns expressly agrees
and consents to the amendment,

. ARTICLE XI, INDEMNIFICATION

The Association shall indemnify every Director and
every officer, his heirs, executors and adminlstrators
against all loss, cost and expenses reasonably incurred
by him in connectlon with any action, suit or proceeding
to which he may be made a party by reason of his belng
or having been a Director or officer of the Association,
except as to matters wherein he shall be finally adjudged
in such action, suit or proceeding to be liable for or
guilty of gross negligence or willful misconduct. The
foregoing cights shall be in addition to and not exclusive
of all other rights to which such Director or officer may
be entitled.

ARTICLE ¥TI. LIABILITY SURVIVES
TERMINATION OF MEMBERSHIP

The termination of membership in the Assoclation
shall net relieve or release any such former Owner from
any liability for obligations incurred under or in any
way connacted with the Property during the period of such
ownership or impair any righte or remedies which the Assgo-
ciation may have against such former Owner arising out
of or in any way connected with such ownership and the
covenants and obligations incident thereto,

ARTICLE XIII. LIMITATION OF LIABILT®Y

Notwithstanding the duty of the Asgsociation to main-
tain and repair parts of the Property,  the Association
ghall nét be liable for injury or damage caused by a latent
condition in the Property, nor for injury or damage cauaged
by the elements. or by othar Owners oOr persons.
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ARTICLE XIV. PARLIAMENTARY RULES

Robert's Rules of Order ({latest edition} shall govern
the conduct of the Assoclation meetings when not.in conflict
with the Declaration or these By-Laws. :

ARTICLE XV. LIENS ]

Section 1., Protection of Property. All liens against
a Lot, other than for permitted mortgages, taxes or special
assessments, or as provided for in Article VITI, Section
2 hereof, shall be satidfied or otherwise removed within
thirty (30} days of the date the lien attaches. All taxes
and speclial assessments upon a Lot shall be paid before
becoming delinguent, as provided 'in the Declaration and
these By-Laws, or by law, whichever is sooner.

Section 2, Notice of Lien. A Lot Owner shall give |
notice to the Assoclation of every lien upon his Lot, other
than for permitted mortgages, taxes and $pecial assessments,
or said Article VIII, SBSection 2 lien,s within five (5)
days after the attaching of the lien.

Section 3, MNotice of Suit. Lot Owners shall give
notice to the Association of every suit or other proceeding
which will or may affect title to his Lot or anv other
part of the Property, such notice to be gilven within five
(5) days after the Lot Owner received notice thereof.

Section 4., Failure to comply with this Article con-
cerning Liens will not affect the valldity of anv judicial
sale. .

Section 5. Permitted Mortgage Reglister. The Association
shall maintain a register of all mortgages and at the reguest
of a mortgagee, the Association shall forward copies of
all notices for unpaild assessments or viclations served
upon a Lot Owner to said mortgages.

ARTICLE XVI. RULES AND REGULATIONS

Section 1, As to Common Elements. Subject to the
Developer's right to approve or disapprove any rule or
regulation descoribed herein, prior to that rule or regulation
becoming effective, the Board of Directors may from time’
to time adopt or amend previously adopted administrative
rules and regulations governing the details cof the operation,
use, mailntenance, management and control of the Common
Properties and any facilities or services made available
to the Let Owners. The Board of Directors shall from time
to time post in a conspicuous place on the Property a
copy of the rules and regulatilons adopted from time to
time by the Board of Directors.

Section 2. As to Lots. Subject to the Developer's .
right to approve or disapprove any rule or regulation des-
cribed herein, prior to that rule or regulation becoming
effective, the Board of Directors may from time to time
adopt or amend previocusly adopted rules and regulations
governing and restricting the use and maintenance of the
Lots; provided, however, that copies of such rules and
regulations are furnished to each Lot Owner prior to the
time the same become effective and, where applicable or
deasirable, coples thereaf shall be posted in a conspicuous
place on the Property.
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gection 3.  Building Rules and Requlations. The
building rules and regulations hereinafter enumerated shall
be deemed in effect until amended by the Board of Dlrectors,
subject to the Developer's rights with respect to amendments
wherever contained in these By-Laws and shall apply to
and be binding wupon all Lot Owners. The Lot Cwners shall
at all times obey said rules and regulations and shall
use their best efforts to see that they are faithfully
observed by their families, guests, invitees, servants,
lessees and persons over whom they exercise control and
supervision., BSaid building rules and regulations are set
forth in Article WII of the Declaration.

Section 4. Conflickt. In the event of any conflict
between the By~-Laws and the Decldration, the lattexr shall
prevail, subject to the paveloper's rights contained in
the By-Laws and the Declaration.

APPROVED AND DECLARED AS THE BY-LAWS OF R.V. RESORT
AND YACHT CLUB OWNWERS' ASSOCIATION, INC.,, & non-profit
corporation.

WITMESSES: R.V. RESORT AND YACHT CLUB
. OWNERS' ASSOCIATION, INC.

President

?ﬁffuf/f/ 7. %éﬂ__ (CORPORATE SEAL)
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STATE OF S0UTI CAROLINA |
LEASE

sl

COUNTY OF BEAUFORT
§

THIS LEASE is made’' this /2  of Je¢lues  , 1981, |

by and between R.V. RESORT AND YACHT CLUR OWNRERS' ASSOCIATION,
INC., a South Carelina non-profit corporation (hereinafter
referred to as "Leséor“}, pﬁh OUTDOOR ﬁESOHT, R.V. RESORT
AND YACHT CLUB, a SBouth Carolinargéneral partnership (herelin-
after referred to as'“Legsee"}. '

WHFEREAS, Lessor ia a non~profit corpor%tion organized '
and existing undear the laws of the State of south Carolina
for the purpose of administering and maintaining certain
real property known a8 OUTDOOR RESORT, R.V. RESORT AND YACHT
CLUB; and
. WHEREAS, Lessee is the developer of said property and

also the owner and developer of a marina adjacent and contig-

uous tb the property; and

WHTREAS, Lessor and Lessee desire that certain common
properties of OUTDOOR RESORT, R.V. RESORT AND CAMPGRROUND,
owned by the Lessor, shall be entitled t6 be used by OUTDOOR
RESCRTS, R.V, RESOR'T AND YACHT CLUB, a South Carolina partner-
ship, 1lta successors, assigns, guests and invitees,

NOW, THEREFOQORE, in consideratinn of the agreements
to be performed by each other, Lessor and Lessee agree as
follows;

1. Upon the terms and conditions herein set forth
and in congideration cof the prompt and continuous performance
by the Lessee of each and every of its covenants and promises .
herein made, Lessor does hereby let, lease and demise unto
tha Lessee and Lassea does hereby lease of and from the Lessor
property situate in Beaufort County, South Carclina, and
described on EXHIBIT "A" which 1is attached hereto and thereby

made a part hereof. .
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The premises described in the above legal description
are hereinafter referred to.as ;he Recreatlional Facilitiles
which include, among other things, a swimming pool, two tennis
courts, decking, bathhousé, and certain portions of the Clubhouse
complex. The lease of fhg above described Recreational Facilitiés
shall be together with its a?purtenances, tenements and here-
ditaments, and together with all improﬁeméﬁta, buildings and
structures now or hereﬁfter placed/khereon, and all furniture,
furnishings, fixtures, machinery and equipment now thereon
and heFeaftgr'brought or placed thereon or intended for the
use thereon and all additions thereto. B

2. The term of this Lease shall commence on the date

first above mentioned "and shall end on Fyue /2, 2080 .

This is an exclusive Lease to the Lessee, under circumstances
whefe the Lessor shall not be entitled to entér into any other
leases with any other lessees whiie this Lease is in effect
withouﬁ the prior written caonsent of the Leséee. Leesea,
however, may at any time asaign any and all of its interest
in this Lease andlupbn such assignment tgking place, the Lessee
shall be relieved of any and all liability under this Lease
gubject to the Lessee's cumply;ng‘with all terms and conditions
of the Lease at the time of said aséignment.

3. In consideration of this Lease of the Recreational
Fadilities to the Lessee, Lessee agrees to pay Lessor the
sum of FIVE ($5.00) DOLLARS per month per boat slip at the
marina which is shown and designated on BXHIBIT "B" which
is rattached hergto and thereby made a part hereof. The payment
of sald rent, however, shall not begin until the improvements .

described as the Recreational Facllitles in Paragraph 1 have

hbeen completed. Such rent shall be payable at such places
as Lessor shall direct in writing. The amount of rent shall

not in any way be increased through the term of thig Lease

without the prior written consent of Lessee.
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4. Use of the Recreational Facilities shali.bé subjectk
to all laws, statutes, ordinances, rules ahd requlations of
all apprdpyiate governmeﬁtal authorities and agencies, covenants
and restrictions of record, as well as all rules and regulation;-

adopted by the Association from time to time pursuaﬁt to the
Declaraﬁion of Covénants aﬁa Restrictions{ however, which
rules and regulations shall not d{scriminate in any manner
whatsoever against the Lessee ar the invitees of the Lessee.

The persons who may use and enjoy the Recreation Facili-
ties through and under the Leséee shall b limited to agents,
officers, employees and quests ofrthe Lessee oxr its assigns.

5. TIf any paft of the Recreational Facilities is taken
pursuant to the law of eminent domain of the State of South
Cérolina during the term of this Lease, the rent herain pro-
vided for shall continue unaffected as to amount unless such
takiﬂg materially destroys the usefulness of the Recreational

facilities for all purposes jeased. In such event, the Lessee

shall have the right to terminate this Lease by written notice

to.the Leasor within thirty {30) days afﬁer such taking or

to continue in possession of an undivided interest in tﬁe
remainder of the leased premises under all the terms and con-
ditions hereoﬁ.rAll damages awarded such taking shall belong
to and be the property of Lessor whether such damages shall
be awafded as compensation for the diminution ef the value

to the Lease ox to the fee of the Recreational Facilities.

6. Lessor shall, throughout the term of this Lease,
kesp enforced insurénce policies as follows: . (a) insurance
against loss or damage to the buildings and improvements now
of hereafter located upon the Recreational Faéilitieé'and .
all of the personal property, including pictures, furniture,
machinery, equipment and furnishings located upon the Recrea-

tional Facilities. All insurance shall provide against any
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and all leoas Sr damage to thé Recreational Faciiities by fire,
windstorm or causes insured by extended coveraqe; (b) compre-
hensive general public liabiiity insurance in which the Lessor
and Lessee shall be named .insureds against claims of bodily.
injury, sickness or disease, including death, at any time
resulting therefrom and for injurf to or déstruction of property,
including the loss or use thergof arising out of ownership,
maintenance, use or opgration of Fpe'Recreational Facilities
or any buillding or iﬁprovement‘or pérsonalty located thereson
with a minimuam limitation of 3200,000/$500,000/$10,000; and
{¢) in the event that Lessor shall undertake any construction
upon the premises, Lessor shall maintain and pay for a builders
risk insurance policy in such amounts and with such companies
as Lessor determines proper. _

The Lessor shall alsc pay for and maintain such further‘
and additional insurance policies, including but not limited
to workmen's compénsation insurance. The amount of the re-
quired insurance shall be egual to the maximum insurable re-—
placement value as determined annually by Lessor. The Lessee
may require the Lessor to provide proof of-existence of in-
surance coverage required herein as Lessee may reasonably.
request from time to time. All insurance required to be carried
shall be under policies written in such form and issued by
such companies as shall be approved by the Lessee, gald Lessee,
said approval, shall not be unreasonably withheld.
) 7. In the event of damage or destruction of the Re-
creational Fecilitles or the buildings and improveménts located
thereon by any casualty for whieh insurance is payab}e, the
Lessor shall promptly make application for the benefits under
the insurance poliecy, which heneﬁits shall be deposited in
a bank account and be gvailable Eo the Lesgsor for the recon-
struction or repair of the Recreational Facilities or that

portion thereof which was damaged. Such insurance money Shall

-




. 957
be paid from the account in amounts based upon the estimate
of a licensed architect in the Sﬁate of South carolina.having
supervisiOn of such construction work or repair. Sald archi-
rect shall certify that the amount of such estimate is being
appiied to the payment for reconstructlon or repair and at
a reasonable cost. It is the intent hereunder that recon-
structiﬁn cr_repair shall take.plaae if covered by insurance,
but it is the further- intent that Lessor shall not assume
the burden of'reconstrucﬁion or repair if not covered by in- '
surance, unless Lessor chooses to do so. "in the event the
cost of repair or reconstruction exceeds the insurance benefits,
Lessor shall reconstriict or repair those items for which in-
gurance is available; but only at its option must Lessor do
an} further reconstruction or repair for which there is not
adequate 1nsurance proceeds. If Lessor chooses not to recon-
struct or repair due to inadequate ingurance proceeds, then
Lesgea, at its option, may either continue this Lease in full
Foree and effect or cancel this T.ease upon fifteen (15) days'
notice in.writing to Lessor, at which time Lessee shall be
obligated to perform its covenants and promises hereunder
up to the date of notification. For reconstruction or repalr
for which there are adequate insurance proceeds, or with which
Lessor desires to proceed despite the lack of insurance pro-
ceeds, 1t shall be the obligation and duty of Lessor to cauge
such showing to be made and such to be accomplished as often
ag said Recreational Facilities, including buildings, improve-
ments or personal property may be destroyed, damaged or lost;_
and all of such work shall be completed and paid for as prompt-
ly as the exercise bylthe tLessor of due diligence makes pos-
gible. The work when completed shall restore the Recregtional
Facilities substantially to the condition in which 1t existed

before such destruction, damage or loss took place, and in

L5

T
.
,




958

any event, the premlses as Festored shall have a value which

is not less than the value which the Recreational Facilities

had or peossessed prior to'the less or damage which made such
reconstructlon or repalr necessary. Lessee shall have the

right to require Lessor to obtain a completion, perf;rmance

and payment bond in amount and in form and with a. company
licenged to do business in the ot%kE of Bouth Carolina, approved
by Lessee. When after the payment of repair or replacement

of damage there shall remain any surplus of insurancé prnceedsﬂ
said surplus shall belong to the Lessor, -

B. Any demolition or new construction on the Recrea-
tional Fa0111t1es or major alteration in the buildings located
in the Recreatlonal Faclllties shall be at the sole expense
of the Lessor; nothing in this Paragraph 8 shall ever he éon—
strued to relieve Lessor af its obligation to maintain and \\\\.
repair the improvements located upon the Re¢reational Faciliti E.
The Lessor shall, during the term of this Lease, keep the Q\\
Recreationallfacilities in a good state of repair‘and shall
maintain all of the buildings and other improvements located
thereon Ffor the normal and custoﬁary use thereof. Lessor
shall not suffer or permit any waste, neglect or deterioration
of any of the premises, buildinga or improvements of the Re-
creational Facilit%eézand shall reblace, renovate and repair
the Recreational Facllities and improvements therecn as often
as may belnecessary in order to keep the Recreational Facilities
and such buildings and improvements in a gcod state of repair
and for the use and enjoyment of the Lessoxr and lLessee.

9. Lessor covenants and agrees with Lessee that so
long aslthe f.esaee keeps and performs all of i£s covenants
herein made the Lessee shall have quiet and undisturbed and
continued possession of the premises subject only to the rights

of Lot Owners to use, occupy and enjoy the same along with




such other persons as provided in the Declaration of Covenants
and Restrictions,

10. Subject to Paragraph 7 hereinabove, no damage or |
destruction to buildings, structur¥es, improvements or Ffurniture,
furnishings, fixtures, machinery or equipment now or hereafter
located upon the Recreational Facilities b} fire; wiﬁdstorm,

/

or any othar casualty; shall entitle 'the Lessee to surrender
posgsession or to terminate this Lease or to vioclate any of
its provisioﬂs or cause.any rebaﬁe, abatemfnt or adjustment
in the rent then due or that thereafter b;coming due under
the terms hereof.

11. The Lesso} and its agents shall have the right
of entry upen the Recreational Faciliﬁies at all reasonable
tiﬁes to examine the condition and uze thereof; provided that
only such rights shall be exercised in such a manﬁer as to
not interfere with the conduct of the operation of said Re-
creational Pacilities; and if said premises are damaged by
any casualty which causes the premises to be exposed to the
elements, then the Lessor may enter upon the premiges to make
emergency repairs.

' 12. Where not otherwlse provided in this Leage, all
sums of money coming due from the Lessee to the Lessor shall
bear interest at the rate of one and cne-half (1 1/2%) percent
per month, commencing fifteen (15) days from thé date the
aame shall become due until the date the same shall be paid.

13, TLessee shall not do or suffer any waste or damacge,
disfigurémeﬁt or injﬁry to the Recreational Facilities or .
any property now pr hereafter placed or brought thereon. _

14. Except for nonfpayment of rent which is discussed
below, if default shaii be made by the Lessee in the performance

of any covenants herein set forth, which default is not cured

by Lessee within thirty (30) days after receiving written
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notice of such default by Lessor, then in addition to any
other rights or remedies which Lessor may bhave, the Lessor
shall have the right to dgclare this Lease canéelled and ter-
minated and re—-enter upon the Recreational Facilities, in
which case the Lessee shall peacefully surrender and ﬁeliver
the Recreational Facilities to Lessor. However, nothing in
this Lease shall be congtrued as authorizigg the‘Léséor to
declare this Lease in default wheéé the default consists solely
of non-payment of rent,‘until such non-payment is in Yiolation .
of Paragraphs 4 or 5 hereinabove.' ‘ , i

In the avent that Lessor defaults in the terms of this
Lease, Lessee shall héve all rights or remedies provided by
law which shall inciuae but not be limited to specific performance
of this Lease by Lessor, and/or recovery of damages due to
the default of Lessor.

~Any and each remedy available to the Lessor or Lessea

for the enforcement of any term or provision hereof shall
be construed as cumulative and no single such remedy shall
be construed as being exclusive or as preventing the parties
from electing such other or additional remedies. 1In addition
to all the remedies set forth above, the Lessee, at its option,
may request of a court of competent jurisdiction and receive
therefrom the appointment of a receiver to stand in tpa place
and stead of the Lessor and to operate the Recreatioﬂal Facili-
ties. Said receiver shall fully perform and keép all'of the
covenants, terms and conditions of this Lease. 1In connection
with any litigation arising from this Lease, the prevailind'
party shall be entitled to recover all costs incufréd ineluding *
a reasonahle attorney's fee.

15. The Recfeational Facilities are subject to such

easements for public utilities as now appear in public records

and Lessor shall have; at all times, the right to create upon
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or over such of the Recreational Facilities for any and all
publéc utilities, easements from time to time.as the Lessor,
in its digcretion, shall deem appropriate, free and clear
of this Lease,

16. At the termination of this Lease by lapse of time
or otherwise, the Lessee will peacefully and quietly deliver
possession of the Recreational Facilities and all improvements
situated theFeon, inciuding all personal property therein \
and thereon, to the Lessor and all buildings, improvements
and personal praperty then situated upon the premises shall
become and remain the property of the Lessof.

17. Time is of the essence in every particular and
especially where the obligation to pay money i involved.

18. No walver, extension or indulgence granted by
either party to khe other on any one occasion &s to any breach
shall be construed as a waiver, extension or indulgence of
any succeeding breach of the same covenant.

19. ‘Phis is the entire Lease and there shall be no
modification, release or discharge oxr walver of any provision
hereof unless in writing signed by both parties.

20. Whenever a provigion is ﬁade for notice of any
kind under this Lease, it shall be deemed sufficient notice

and service thereof if such notice to either party is in writing,

by certified mail with postage prepaid.

2L. This Leasé ig to be construed in accordance with
the laws of the State of South Carolina. The invaiidity in
whole or in part of any covenant, promlse or undertaking or
any section, subsection, sentence, clause, phrase or word
or any of the provisions of this Lease shall not affect the
validity of the remaining portions thereof. Whenever the

context go permits, the use of the plural shall include the




962

singular, and the sihgulaf'the plural, and the use of any
gqender shall be deemed to include all genders.

22. It is specifically recognized and understood that
some or all of the persons comprising the original Board of
Dlrectors and the offlcers of the Lessor, and the partners
of the Lessee, are also officers, diregtors, employees and/or
partners of the Lessor and Lessee unider this Leage, énd that
auch circumstances of interlocking Boards of Directors, officers,
employees, stqckholders and/ox pa;tners shall not and cannot ‘
be considered as a breach of their dutiesrgor as a conflict
of interest between the Lessor and Lessee, nor as possible
ground& to invalidate this Lease in whole or in part. Each
and every perscn, whether real or corporate, who shall take
any interest whatscever in or to the Lot or any of the Property,
or in or to any Lot in the property, after the recording of

this Lease, by acéeptance, delivery or the recording of the
deed, cvontract, grant,'assignment or such other instrument
gréﬁting, conveying or providing for such interests, or by
the exercise of the rights or uses granted herein, shall be
deemed to specifically consent to and ratify without further
act being reguired, the provisions of this Lease to the same
effect and extent as if such person or persons had gxecuted
this Lease with the farmalities required in deeds, for the
purpose of subordinating and/ox gubjecting such person's or
_ persons' interest, in full, to the terms of this Lease and

granting the rights to the parties provided for herein, ab-

solutely without exception.
WIT Jssms- LESSOR: - ' -
(é) R.V. RESORT AND YACHT CLUB .
z/q’,}l@../ OWNERS " ASSOCIATION s

fMW 4/ By

'Byvlv:;, - R _\.»-‘. .
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WITNESSES @ . . LESSEL:
A v L OUTDOOR RESORT, R,V, RESORT
f 1 r (] L) 3
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CLATL U it LARGL LHA ]
: ) MDY EUATION OF LEASL MGHLEMENT
A

LOwlY OF BEAw O]

WHLREAS . on dume 1f 19UY g Tuate Agregient wés entered {ntn by and
petween 0.V, Hesort amb ol Llab Bgners ' Assoriation, Inc., & South
Larnling nrespred 1L covpura o {Lherein ond hereinafter refarred Lo 43
“Lesusn ™), wid Duldour fwenets, V. Resort and Yacht flul, a South
Caruiing geses D paclinei sl [theeetn and hevotnaflor peferved tu 3%
“Legyee™), o cupy ool wWhiel oy allushued heeedo o | xhiuit “A" fur
refveence; wrld l

WHERLAS, Lhe sforssa iy Loase was recorded with the Oeclaration of
Covehanty and fesbetebions Tor (utibor fesorts, HY, Hesort ang vacht
Club o Beed Mook B2 ab Page 920 Lie Bffice of the Clerk of Court,
Beeulurt County, baulh Larubinag anid

WHLELAS . Lhe pruvisign. ut Iaragraph 19 ul Lhe aforesdid Lease
reguire Lhial any madaf gl tons ta the Ledse Agrirement by in weiting and
signed by butll pertiesy ond

WILKLAS, the Lessur and Lessoe have agreed that the following
modificatiun to Pevayraph 3 by mede.

[N CONSINLRATION o1t wure ul Five aad 007100 {35 v0) Dutlars

ond uther voluable cunsidueralion, Paragraph 3 of the aforesaid Lease 18
sndifivd (o reonl as Toliows:

[n constderation ol thiy [edse of Lhe Recreallvnal Facilitles
W the Lesser, Lewsee dqreey 1o pay Lessor ihe sum af Flve
£$5.00) builars e month per bagt s1ip at the marina wiich s
shown aud destgngtud an baninlt "0 wiich tn attached heveto
and thereby mady o par U bereol, The payment of satd rent,
huwever, shall nut Lepo sl b the improvements described as
ihe Recrgatlasal Tauvtoties  §1n Paragraph | have been com-
pletid,  Suth Femt shall be payable aL tuch places as Lessor
suall direvt o weltog,  The ampuot of rent sheil be auto-
mat led bly fncreased  proportionately  with eny  lucredse of
asseusmefils e deleimined by the Doard uf Ofrociors of the
Assuc batten pursuant to Arivcle VI, Section 3 of the By-Laws
of the 1LYV, Heeorl aned farnt Llub Owners® Associatton, Inc,

R R L I O I A A ' E.‘T‘E‘.‘“"T ul J_JJZM___. o,

WITNESSLS: L.ESSOR: ‘
R.Y., Resurt and Yacht Club
Qwners' Assuciation, Inc.,
a Saouth Carolina nin-profit
crporation

Y ,_i

5 L %

1y ¥ ‘/ﬂdz? HY:;;;; AN £
Londaid Wi .



