
2024 South Dakota Test 
Deck Project

Validating the 2024 Primary Election in South Dakota



Vote Flips & Programming Issues 

https://www.inquirer.com/politics/pennsylvania/northampton-
county-pennsylvania-voting-machines-20191212.html 

https://apnews.com/article/fact-check-pennsylvania-election-vote-flip-545307248102 

Watch the 
11/7/2023 

Press 
Conference 

https://www.youtube.com/live
/H4zAV9Rpbs0?t=364s 

https://www.inquirer.com/politics/pennsylvania/northampton-county-pennsylvania-voting-machines-20191212.html
https://www.inquirer.com/politics/pennsylvania/northampton-county-pennsylvania-voting-machines-20191212.html
https://apnews.com/article/fact-check-pennsylvania-election-vote-flip-545307248102
https://www.youtube.com/live/H4zAV9Rpbs0?t=364s
https://www.youtube.com/live/H4zAV9Rpbs0?t=364s


Programming Issues

No Votes Counted 
for a Candidate  
https://www.youtube.com/watch?
v=MECS_OXfoH0 

https://www.nytimes.com/2022/06/06/us/politics/michelle-long-spears-
georgia.html 

https://www.youtube.com/watch?v=MECS_OXfoH0
https://www.youtube.com/watch?v=MECS_OXfoH0
https://www.nytimes.com/2022/06/06/us/politics/michelle-long-spears-georgia.html
https://www.nytimes.com/2022/06/06/us/politics/michelle-long-spears-georgia.html


Let’s Review  - Dodge County WI, 2024

• Actual worksheets by the City Clerk 
• No Guidance by the US Election Assistance Commission (EAC)
• No Guidance by the Board of Elections (WI)
• No Guidance by vendor (ES&S)
• No Guidance by the County Auditor



WI – 2024 Logic & Accuracy Totals Sheet - Dems
Here are items to review:
1) Does each option have a vote 

selected for them?
2) Does each option have a unique 

number assigned from any other 
option in the contest?

3) Are Over Votes tested?
4) Are Under Votes tested?
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* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



WI – 2024 Logic & Accuracy Totals Sheet - Reps
Here are items to review:
1) Does each option have a vote 

selected for them?
2) Does each option have a unique 

number assigned from any other 
option in the contest?

3) Are Over Votes tested?
4) Are Under Votes tested?
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* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



WI – 2024 Logic & Accuracy Totals Sheet – 2 Races
Here are items to review:
5)   Does each option have a unique 
number assigned from any other 
option on the ballot
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* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



Question  - Over Vote & Under Vote

• Over Vote – is when a voter votes for more options than is allowed for 
that race.  Most races you can only select one option.  Some races like 
SD Legislative House, Commissioners, City Council and School 
Boards, you can select two, three or more candidates in that race, an 
over vote occurs, when the voter exceeds the number of choices 
allowed.  All of those votes for that race are discarded and not counted 
in the candidate buckets for final tabulation, the rest of the ballot is 
counted.

• Under Vote – is when a voter decided to either vote for no options in a 
two option race.  In multi-option races, if the voter decided to only vote 
for one option, event though they could vote for more, the vote for the 
one option is still counted, and is typically not flagged as an under vote 
in the reporting software.



Test Decks – SD Current Laws
The front line in catching programming issues and establishing confidence.
12-17B-5. Testing system before election--Certification of errorless machine--Promulgation of rules--Public notice--Independent 
candidate and ballot committee contact information.

Not more than ten days prior to an election, the person in charge of the election shall conduct a test of the automatic tabulating equipment to 
ascertain that the equipment will correctly count the votes cast for all offices and on all measures. The test must be open to the public. The 
person in charge of the election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or 
candidate without party affiliation on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated 
constitutional amendment of the testing of the automatic tabulating equipment one week before the test is conducted. The person in charge of 
the election shall post notice of the time and place of the test in the same manner as a public meeting agenda, pursuant to § 1-25-1.1.

If an errorless count by an automatic tabulating machine is achieved by the test, the person in charge of the election shall certify the machine. 
The State Board of Elections shall promulgate rules, pursuant to chapter 1-26, prescribing the certification of properly functioning automatic 
tabulating equipment under this section.

If an error is detected, the cause of the error shall be determined and corrected. Once the error is corrected, the person in charge of the election 
shall conduct a new test of the automatic tabulating equipment. The person in charge of the election may not approve the automatic tabulating 
equipment until an errorless count is made.

Any additional testing required to achieve an errorless count must be open to the public. The person in charge of the election shall post notice 
of the time and place of an additional test in the same manner as a public meeting agenda, pursuant to § 1-25-1.1. The person in charge of the 
election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or candidate without 
party affiliation on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated constitutional 
amendment of the testing of the automatic tabulating equipment twenty-four hours prior to the test.

The secretary of state shall provide each county auditor with the contact information for any independent candidate, candidate without party 
affiliation appearing on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated constitutional 
amendment in the auditor's county.

12-17B-12. Test of system repeated prior to counting ballots.
The test required by § 12-17B-5 shall be repeated immediately before the start of the official count of the ballots.

https://sdlegislature.gov/Statutes?Statute=12-17B-5
https://sdlegislature.gov/Statutes?Statute=1-25-1.1
https://sdlegislature.gov/Statutes?Statute=1-26
https://sdlegislature.gov/Statutes?Statute=1-25-1.1


SD SOS Administrative Rules
The front line in catching programming issues and establishing confidence.

• 5:02:09:01.02. Test of tabulating equipment. The person in charge of the election shall conduct tests of the automatic tabulating
equipment as required in SDCL 12-17B-5 and 12-17B-12. The test must be conducted by processing a preaudited group of ballots in a test
deck marked to record a predetermined number of valid votes for each candidate and each measure. A tally sheet must be created prior to the
machine count to show how the sample of ballots is marked and what the machine vote totals must be to prove an errorless count. If more
than one ballot is used in the election, a test deck must be made for each ballot that is unique in any way. For each office and ballot question,
the test deck must include:

• (1) One or more ballots with a vote for each candidate and each side of a ballot question;

• (2) One or more ballots with votes in excess of the number allowed by law for each office and question; and

• (3) One or more ballots with an undervote;

• (4) One or more ballots completely blank to verify that the machine is correctly configured pursuant to SDCL 12-17B-13.1; and

• (5) One or more ballots that do not have a ballot stamp.

• At least twenty-five test ballots must be included in the total of all test decks. Individual test decks for individual ballots must be of
sufficient size to prove the accuracy of the system. If absentee ballots are to be received folded, at least ten percent of the test ballots in any
individual test deck must be similarly folded. The person conducting the test of the tabulating equipment shall date and sign the printout,
verifying that the results of the machine's printed paper vote totals exactly match the tally sheet from which the sample of ballots was
marked. Any test deck, tally sheet, and signed printout must be secured and retained with the official ballots.

• If more than one tabulating machine is to be used in the election, each machine must be fully tested on any ballot which each machine will
be used to count in the election.

• In addition to these tests, any test deck may be processed any time before or after completion of the official count.

https://sdlegislature.gov/Rules?Rule=05:02:09:01.02
https://sdlegislature.gov/Statutes?Statute=12-17B-5
https://sdlegislature.gov/Statutes?Statute=12-17B-12
https://sdlegislature.gov/Statutes?Statute=12-17B-13.1


SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

Here are items to review:
1) Does each option have a vote 

selected for them?
2) Does each option have a unique 

number assigned from any other 
option in the contest?

3) Are Over Votes tested?
4) Are Under Votes tested?
5) Were blank sheets cast?

2
2

21
11 3

5

* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

Here are items to review:
1) Does each option have a vote 

selected for them?
2) Does each option have a unique 

number assigned from any other 
option in the contest?

3) Are Over Votes tested?
4) Are Under Votes tested?
5) Were blank sheets cast?
6) Does each option have a unique 

number assigned from any other 
option on the ballot

2
2

21
1

1
3

5

6
6

6

* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

Here are items to review:
1) Does each option have a vote 

selected for them?
2) Does each option have a unique 

number assigned from any other 
option in the contest?

3) Are Over Votes tested?
4) Are Under Votes tested?
5) Were blank sheets cast?
6) Does each option have a unique 

number assigned from any other 
option on the ballot

2

2
2

2

6
6

6
6

* Red numbers are pointing to deficiencies present in the test

With unique numbers we can 
determine if votes are flipped.



2024 – Brookings, SD on the right path
In this Election, the Republicans have a separate ballots for their 
races.  There are 5 ballot styles. (The 6th one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.
1) There are unique numbers for each candidate within each race.
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2) Unique Number assigned for all options for entire ballot.

It is known that there was an issue with the ExpressVote Ballots.
1) The county did not test, due to programming issue, their plan is to 

manually convert those ballots to hand marked ballots for 
processing.



2024 – Brookings, SD on the right path
In this Election, the Republicans have a separate ballots for their 
races.  There are 5 ballot styles. (The 6th one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.
1) There are unique numbers for each candidate within each race.
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2) Unique Number assigned for all options for entire ballot.

It is known that there was an issue with the ExpressVote Ballots.
1) The county did not test, due to programming issue, their plan is to 

manually convert those ballots to hand marked ballots for 
processing.



2024 – Brookings, SD on the right path
In this Election, the Democrats have a separate ballot just for the 
Presidential Primary.

Here the Brookings County Auditor get high marks.
1) There are unique numbers for each candidate for President.
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.

It is known that there was an issue with the ExpressVote Ballots
1) The county did not test, due to programming issue, their plan is to 

manually convert those ballots to hand marked ballots for 
processing.



Gregory County, SD
In this Election, the Democrats have a separate ballot just for the 
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly
1) Used unique numbers for the Senate(R), President (D), IM races
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed to have unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House race of this precinct is 
recommended due to improper test deck.



Gregory County, SD
In this Election, the Democrats have a separate ballot just for the 
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly
1) Used unique numbers for the Senate(R), President (D), and the 

Precinct Committee Race(R).
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) and Initiated Ballot Measure races failed to have 

unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House and IM races of this precinct is 
recommended due to improper test deck.



Gregory County, SD
In this Election, the Democrats have a separate ballot just for the 
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly
1) Used unique numbers for the Senate(R), President (D), IM races
2) Over votes were tested.
3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed to have unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House Race of this precinct is 
recommended due to improper test deck.



What next?
• This is crucial evidence for voters and candidates.
• If we find any issues:

• Could require retesting
• Could compel a hand count of the elections for those races where the test 

decks did not properly test the equipment
• Could require a 100% Post Election Audit
• Could require discovery of the cast vote records and ballot images
• Could point to incompetence and termination of election officials
• Could result in lawsuits
• Could result in Civil Rights Investigations

• Take good notes, consider writing an affidavit if you believe the issues 
you witness may impact the election. 



Questions to Ask & Building the Evidence
1) Get the sample ballots from every precinct for each unique ballot design.
2) Ask if they fold the absentee ballots when mailing them out?
3) Ask if they tested the ExpressVote machines separately, ask for copies of reports?
4) Ask how many ExpressVote ballots they used for each precinct.
5) Evaluate if they tested enough ballots with folds, 10% is required (SD Rule  - 5:02:09:01.02)

6) Ensure all tabulators are tested, get Test Deck Report(s) for each tabulator.
7) Ask for the Cast Vote Records (Minnehaha, Lincoln, Pennington and Davison only) *
8) Get the Ballot Images (Minnehaha, Lincoln, Pennington and Davison only) *

If they can not provide this, they have not proven they know how to use the election 
equipment, nor have they proven the systems are secure and ready for the election.

*NOTE: During Public Accuracy Tests, ask for Ballot Images and CVRs, since there is no identifying information of a voter 
issue here…so privacy is not an issue at all. (Voters do not fill out ballots for the test decks)

https://sdlegislature.gov/Rules?Rule=05:02:09:01.02


Questions for the Auditors

• Do you have the EAC Certificate?
• When was the last time you scanned the equipment for viruses?
• When was the battery replaced?  Is it older than 3 years?
• When was the last time ES&S did maintenance?
• Did you backup the tabulator before maintenance was done?
• Do you have a logbook for the storage of tabulators, that notes 

who had access to the systems?
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