MissourilL

www.molawyersmedia.com

Steven P. Kuenzel

Colleen M. Kuenzel

BY JOE YERARDI
Special to Missouri Lavyers Weekly

aFranklin Countyjuryawardeda
man $1.2 million as compensation
for land the Missouri Department
of Transportation took to expand a
state highway.

MoDOT offered James Krafft
$112,500 to condemn 2.61 acres
of his land adjacent to Missouri
100 in Franklin County to expand
the thoroughfare from two to four
lanes. Krafft asked the department
to adjust its plans so he could keep
a connecting road between two
portions of his property. Krafft be-
lieved it could function as a second
entrance if the land eventually was
sold for commercial development,
which he believed likely. MoDOT
declined, and a three-person com-
mission awarded Krafft $262,500
in compensation.

Both Krafft and the state filed ex-
ceptions in response to the award,
arguing the award was insufficient
and excessive, respectively, and re-
quested a jury trial to determine
appropriate compensation.

At the December trial, Krafft ar-
gued the devaluation of his prop-
erty because of the condemnation
was considerably greater than the
ioners” award for two rea-
sons. t, he claimed it was highly
likely that his property soen would
be considered for development.
The land was on a major highway
that already had experienced sig-
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nificant commercial development,
s0 he argued it had a high intrinsic
value.

Second, he claimed the 2.61
acres that MoDOT was condemn-
ing was a major boon to the prop-
erty’s value in developers’ eyes be-
cause that land included an access
road that could serve as a second
entrance for a shopping center. In
condemning that portion of the
property, MoDOT was making it
considerably less appealing to de-
velopers, who increasingly v a
second entrance and exit as nec-
essary for high-volume shopping
centers, he argued.

He offered the testimony of two
expert witnesses to support those
claims. A major commercial real
estate appraiser in the area testified
that shopping center developers
had a profound desire for second
entrances when considering sites
for development. A professional
engineer, whose firm had been in
volved in the development of every
major shopping center in the area,
testified that Krafft's property was
next in line for such development.
He told jurors the condemnation
would significantly decrease the
property’s value and spoke about
the desirability of a second en-
trance.

MoDOT argued that Krafft was
overstating his property’s value,
noting that much of it is in a flood
plain, which would require a ma-
jor investment from potential de-
velopers. Developers would take
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that into account when consider-
ing what to offer Krafft, MoDOT
argued. The department also
claimed the cost of constructing
a connecting road was prohibitive
because of the nature of the soil.
MoDOT presented engineering
and real estate appraisal experts to
support its claims.

The jury awarded Krafft $1.2
million for condemnation of his
property. He also is due $200,000
in accrued interest.

One of Krafft's attorneys, Steven
Kuenzel of Eckelkamp Kuenzel in
Washington, said he believed his
experts’ professional experience
won over the jury.

“I think their experience in do-
ing big-time developments and
appraising big-time real estate was
incredibly persuasive,” Kuenzel
said. “They could speak directly to
the value to a developer of having
that second entrance.”

Plaintiff’s  attorney  Philip
Morgan, of the Missouri Highways
and Transportation Commission,
said the jury simply saw more
value in the property than his wit-
nesses did.

“The jury obviously believed the

property was more valuable to be-
gin with than we thought,” Morgan
said.
Kuenzel said he believed the
award was the largest-ever jury
verdict in a Franklin County con-
demnation case.

“There's just never been one any-
where close to this,” he said.
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