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2650 
Richard E. Haskin, Esq. 
Nevada State Bar # 11592 
Madison G. Wedderspoon, Esq. 
Nevada State Bar #16648 
GIBBS GIDEN LOCHER TURNER  
SENET & WITTBRODT LLP 
7251 W. Lake Mead Blvd., Suite 450 
Las Vegas, Nevada 89128 
Telephone:  (702) 836-9800 
Facsimile:  (310) 861-5422 

Attorneys for Plaintiffs 

SECOND JUDICIAL DISTRICT COURT  

WASHOE COUNTY, NEVADA 

LAWRENCE GARVEY, an individual; and 
ROBERT PAYTON, an individual; 

Plaintiffs, 
   v. 

CLUB TAHOE RESORT OWNERS 
ASSOCIATION, INC., a Nevada nonprofit 
corporation; KEITH WILSON, an individual; 
GLORIA DEALBA, an individual; DONALD 
WALL, an individual; ROBERT 
VERMELTOORT, an individual; CHRISTINA 
BECKER, an individual; KEITH OGDEN, an 
individual; MARC PEARL, an individual; DOES 1 
through 10 inclusive; and ROE CORPORATIONS 
I through X inclusive, 

Defendants. 

 Case No.: CV25-02319 
Dept.:  9 

PLAINTIFFS’ OPPOSITION TO 
DEFENDANTS’ EX PARTE MOTION FOR 
ORDER SHORTENING TIME TO 
RESPOND TO DEFENDANTS’ MOTION 
FOR PRELIMINARY INJUNCTION 

COMES NOW Plaintiffs, LAWRENCE GARVEY and ROBERT PAYTON (hereinafter 

“Plaintiffs”), by and through their counsel, the law office of Gibbs Giden Locher Turner Senet & 

Wittbrodt LLP, and hereby file their Opposition to Defendants’ Ex Parte Motion for Order Shortening 

Time to Respond to Defendants’ Motion for Preliminary Injunction (the “Opposition”). 

/// 

/// 

/// 

/// 

/// 

F I L E D
Electronically
CV25-02319

2026-01-28 02:18:09 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 11482350 : ajuarez
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II. LEGAL ARGUMENT 

A. Defendants Failed to Make a Good Faith Effort to Confer with Plaintiffs 

Pursuant to the Rules of Practice for the Second Judicial Distrct Court of Nevada (“SJDR”) 

Rule 11, subsection 3, “For good cause shown, the judge who is to try the case . . . may make an ex 

parte order shortening time upon a satisfactory showing to the judge that a good faith effort has 

been made to notify the opposing counsel of the motion.”  (SJDR 11(3)) (emphasis added).  Here, 

Defendants have not demonstrated that they made any effort to confer with Plaintiffs regarding their 

request to shorten time before filing their ex parte motion or their preliminary injunction motion.  

This failure alone is sufficient grounds to deny the Motion. 

Counsel for Plaintiffs, upon receiving the Motion to shorten time, notified Defendants’ 

counsel of the failure to meet and confer or provide any good faith effort to notify Plaintiffs’ counsel 

of the Motion and Motion for Preliminary Injunction.  See Exhibit “1”.  Further, Plaintiffs have 

offered to stipulate to “keep the status quo” pending the outcome of Defendants’ Motion for 

Preliminary Injunction and Plaintiffs forthcoming Motion for Preliminary Injunction.  Id.  As such, 

no immediate harm can be shown by Defendants as Plaintiffs have offered to stipulate to exactly 

what Defendants are seeking – for the “status quo” to remain until the Motion for Preliminary 

Injunctions can be heard. 

B. Defendants Have Failed to Demonstrate Good Cause for Shortening Time 

Ex parte motions to shorten time may not be granted except upon a showing of good cause 

that justifies shortening of time.  SJDR 11(3).  Defendants’ Motion fails to demonstrate the requisite 

good cause to justify the extraordinary relief of shortening Plaintiffs’ time to respond to a complex 

motion for a preliminary injunction.  The standard response times under the NRCP allow for full and 

fair litigation with adequate notice and opportunity to respond to pleadings and motions.  Defendants 

have not provided a satisfactory explanation as to why the standard time for response is inadequate 

or why this matter requires emergency treatment.  Here, the requisite exigent circumstances 

necessary for the Court to grant the requested relief do not exist.  Defendants will not suffer any 

legally recognizable harm if the motion for a preliminary injunction is heard as a regularly noticed 

motion. 
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Moreso, Defendants’ Motion for a Preliminary Injunction raises substantial and complex 

issues regarding the validity of the recall election, the rightful composition of the Association’s 

Board of Directors, and the request to hold another election under the Association’s Governing 

Documents and Nevada law.  These issues require careful analysis and a comprehensive response, 

which cannot be adequately prepared within the abbreviated timeframe proposed by Defendants. 

The NRCP recognizes the importance of providing adequate time for parties to response to 

motions, particularly those involving complex issues or seeking extraordinary relief such as a 

preliminary injunction.  See NRCP 65.  Shortening time for responding to Defendants’ motion for a 

preliminary injunction would prejudice Plaintiffs’ ability to present a full and fair defense to 

Defendants’ allegations and claims. 

C. Defendants’ Claim of Urgency Is Unfounded 

Defendants’ Motion is predicated on unsupported allegations that Plaintiffs are “undermining 

the Association’s and Board’s authority” and “causing irreparable harm.”  However, contrary to 

these allegations, the Board elected in the October 25, 2025, recall election was properly and duly 

elected in accordance with all applicable procedures and in compliance with the Association’s 

Governing Documents and Nevada law, as outlined in the pleadings in this case, as specifically set 

forth in Plaintiffs’ First Amended Complaint. 

Further, Plaintiffs are not interfering with the Association’s business operations.  There has 

been no “interference of business operations,” and Defendants have failed to provide any evidence 

of actual harm that would justify expedited treatment of their Motion.  Defendants have control over 

all of the Association’s bank accounts, the financial and other records of the Association, and 

Defendants continue to exclusively interact and direct the Association’s management company.  

There are no allegations that Plaintiffs have attempted to impact the Association’s finances or day-

to-day operations in any way.  There are no allegations or evidence that Plaintiffs have taken any 

action that has impacted the Association in any way or even attempted to take such actions.  

Plaintiffs have no such control over the Association and have absolutely no contact with the 

community manager.   Defendants simply do not like the fact that the Board elected during the 

October 2025 recall election has the gumption to state as much and demand the Defendant Board 
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relinquish their seats and succumb to the will of the Association membership.  At this election, 641 

Association members voted to recall the current Board, with zero votes against the recall.  See First 

Amended Complaint, ¶ 151.  Make no mistake, this Motion and the Motion for Preliminary 

Injunction are simply filed in an effort to silence the newly elected Board and its members and 

prevent the Defendant Board from relinquishing control as it should.   

Without evidence of genuine harm, Defendants have failed to establish that it is so imperiled 

that Defendants should be allowed to circumvent the regular noticed motion procedures established 

in NRCP for the consideration of the motion for a preliminary injunction.  Therefore, no irreparable 

or immediate harm can be shown to require shortening the time on the preliminary injunction 

motion, as any harm could be reversed if contrary to Nevada law. 

D. Defendants’ Motion for Preliminary Injunction Seeks an Unlawful Prior Restraint on 

Free Speech and Raises Serious First Amendment Issues that Must be Thoroughly 

Briefed and Considered by this Court 

Defendants, in the Motion for Preliminary Injunction, essentially ask this Court to impose a 

“gag order” which inherently raises serious First Amendment issues that must be briefed, argued, 

and considered by this Court.  Defendants argue that the conduct that needs to be restricted by the 

Court is Plaintiffs’ speech.  Specifically, the only harm cited in the Motion for Preliminary 

Injunction is related to communications Plaintiffs have made or may make to third parties, including 

the Association membership and the Association’s management company.  Defendants argue this 

speech needs to be stopped by a Court order.  For example, the alleged “offensive” conduct includes 

the newly elected Board contacting the Association’s management company and directing it to 

recognize the properly and newly elected Board.  Motion for Preliminary Injunction, p. 5, lns. 21-24.   

As an initial matter, there is no harm from the Plaintiff Board contacting the management 

company as the management company stated in a letter to Plaintiffs’ counsel that it was not taking 

direction from the newly elected Board and was going to continue to operate the Association “as is.”  

See Exhibit 2. 

/// 

/// 
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Second, in Nevada, and in every state in this Union, a preliminary injunction restricting 

speech is considered a form of prior restraint and faces a very high bar for approval, requiring a 

separate finding that such restriction will not violate the First Amendment.  As explained by the 

Court in Las Vegas Review-Journal v. Eighth Judicial Dist. Court of Nev., 134 Nev. 40, 43-44 

(2018),  

“’[P]rior restraints on speech and publication are the most serious 
and the least tolerable infringement on First Amendment rights and 
are presumptively unconstitutional.’" Id., (quoting Neb. Press 
Ass'n v. Stuart, 427 U.S. 539, 559, 96 S. Ct. 2791, 49 L. Ed. 2d 683 
(1976),. Org. for a Better Austin v. Keefe, 402 U.S. 415, 419, 91 S. 
Ct. 1575, 29 L. Ed. 2d 1 (1971).   
 
 

Id. 

Defendants are asking this Court for a “gag order,” and such a gag order is an unreasonable 

prior restraint on free speech and causes irreparable harm to the First Amendment.  See Capital 

Cities Media, Inc. v. Toole, 463 U.S. 1303, 1304, 103 S. Ct. 3524, 77 L. Ed. 2d 1284 (1983).  The 

proponents of such orders, here the Defendants, “carries a heavy burden of showing justification for 

the imposition of such a restraint.”  N.Y. Times Co. v. United States, 403 U.S. 713, 714, 91 S. Ct. 

2140, 29 L. Ed. 2d 822 (1971) (per curiam) (quoting Keefe, 402 U.S. at 419).  To justify a prior 

restraint, the interest the prohibition protects must be of the “highest order.”  The Fla. Star v. B.J.F., 

491 U.S. 524, 541, 109 S. Ct. 2603, 105 L. Ed. 2d 443 (1989). 

E. Plaintiffs Should Be Afforded the Time and Ability to File a Complete Opposition 

Defendants’ Motion for Preliminary Injunction raises the ultimate question in this matter – 

was Plaintiffs’ October 2025 Special Meeting to recall the current Board and elected a new Board 

lawful?  For the reasons set forth in the Amended Complaint, the answer is in the affirmative.  

Plaintiffs, in opposing Defendants’ Motion for a Preliminary Injunction must put forth the evidence 

to the Court to substantiate Plaintiffs’ claims that its election was lawfully performed in all respects, 

and Plaintiffs intend to do so and also file a competing Motion for Preliminary Injunction, seeking to 

remove the Defendant Board as they have been lawfully recalled as of October 2025. 

/// 

/// 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “1” 



1

Madison Wedderspoon

From: Richard Haskin

Sent: Wednesday, January 28, 2026 9:38 AM

To: Krystle Platero

Cc: Whitney Selert; Jorge "Coco" Padilla; Kevin Golden; Gayle Kern; Madison Wedderspoon

Subject: RE: SERVICE: Garvey/Payton v. Club Tahoe - Correspondence [IMAN-ACTIVE.FID911995]

Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

Krystle 

 

Thank you for the leƩer, and I will offer a response to that leƩer shortly. 

 

In the interim, we are preparing our opposiƟon to the MoƟon for OST.  However, Second Judicial District Rule 11(3) 

provides as follows: “[f]or good cause shown, the judge who is to try the case, or if the judge is not in the courthouse 

during regular judicial hours, the chief judge or, if the case is within the jurisdicƟon of the family division, the presiding 

judge of the family division, may make an ex parte order shortening Ɵme upon a saƟsfactory showing to the judge that a 

good faith effort has been made to no fy the opposing counsel of the mo on.”  We did not conduct a meet and confer 

with respect to the MoƟon for Preliminary InjuncƟon nor did your office ever noƟfy our office of the moƟon.  Also, we 

filing a MoƟon for Preliminary InjuncƟon, which we will have on file this week. 

 

Our opposiƟon to the MoƟon for OST will be based on the failure to noƟfy PlainƟffs of the moƟon as required and the 

fact that we will similarly be filing a MoƟon for Preliminary InjuncƟon, and that the two moƟons should be heard 

simultaneously.  We would be willing to sƟpulate to keep the “status quo,” as you frame it, pending the outcome of the 

MoƟon for Preliminary InjuncƟon.  I did not see a proposed Order on the injuncƟon, so it is hard for me to decipher 

what interference is being sought to stop or what status quo means.  

 

In an effort to resolve this maƩer, pending the hearing on our compeƟng injuncƟons, we will sƟpulate to the following: 

 

1. The injuncƟons will be heard on the same day; 

2. The newly elected Board will cease and desist from calling itself the “duly elected board” and similar terms and 

publishing such statements to the Membership; and 

3. The newly elected Board will cease and desist from holding any noƟced or formal Board meeƟngs and otherwise 

acƟng as a Board under either NRS 116, 117, or 119.   

 

If this is acceptable, I will prepare a draŌ sƟpulaƟon and send it to you today.  Please let me know. 

 

 

 

Richard E. Haskin, Esq., Partner 

 

O: (310) 552-3400 x 107 | DD: (702) 781-1760 | C: (818) 693-9264 

4 Venture,  Suite 260, Irvine, CA 92618 

California | Nevada | Arizona 

rhaskin@gibbsgiden.com | www.gibbsgiden.com      
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