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Richard E. Haskin, Esq. 
Nevada State Bar # 11592 
Madison G. Wedderspoon, Esq. 
Nevada State Bar #16648 
GIBBS GIDEN LOCHER TURNER  
SENET & WITTBRODT LLP 
7251 W. Lake Mead Blvd., Suite 450 
Las Vegas, Nevada  89128 
Telephone:  (702) 836-9800 
Facsimile:  (310) 861-5422 
 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT  

WASHOE COUNTY, NEVADA 

LAWRENCE GARVEY, an individual; and 
ROBERT PAYTON, an individual; 
 
  Plaintiffs, 
   v. 
 
CLUB TAHOE RESORT OWNERS 
ASSOCIATION, INC., a Nevada nonprofit 
corporation; KEITH WILSON, an individual; 
GLORIA DEALBA, an individual; DONALD 
WALL, an individual; ROBERT 
VERMELTOORT, an individual; CHRISTINA 
BECKER, an individual; KEITH OGDEN, an 
individual; MARC PEARL, an individual; DOES 1 
through 10 inclusive; and ROE CORPORATIONS 
I through X inclusive, 
 
  Defendants. 
 

 Case No.: CV25-02319 
Dept.:  9 
 
 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY INJUNCTION AGAINST 
DEFENDANTS 
 
 
 

 
COMES NOW Plaintiffs, LAWRENCE GARVEY and ROBERT PAYTON (hereinafter 

“Plaintiffs”), by and through their counsel, the law office of Gibbs Giden Locher Turner Senet & 

Wittbrodt LLP, and hereby files their Motion for Preliminary Injunction (the “Motion”) against 

Defendants CLUB TAHOE RESORT OWNERS ASSOCIATION, INC. (the “Association”), KEITH 

WILSON (“Mr. Wilson”), GLORIA DEALBA (“Ms. DeAlba”), DONALD WALL (“Mr. Wall”), 

ROBERT VERMELTFOORT (“Mr. Vermeltfoort”), CHRISTINA BECKER (“Ms. Becker”), KEITH 

OGDEN (“Mr. Ogden”), MARC PEARL (“Mr. Pearl”) (collectively, “Defendants”) to prevent 

Defendants from continuing to act as the Board of Directors of the Club Tahoe Resort Owners 

Association (the “Association”) after Defendants were lawfully recalled by a unanimous vote of the 

F I L E D
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This Motion arises from an urgent governance crisis at Club Tahoe Resort Owners’ 

Association, Inc. (the “Association”), where the former Board of Directors, Mr. Wilson, Ms. 

DeAlba, Mr. Wall, Mr. Vermeltfoort, Ms. Becker, Mr. Ogden, and Mr. Pearl (collectively, the 

“Former Board”)1, already improperly elected by a flawed election in April 2025, refuses to 

relinquish control and continues to exercise control despite having been recalled by the 

Association’s membership in accordance with the Covenants, Conditions, and Restrictions 

(“CC&Rs”) and Bylaws of the Association.  Plaintiffs Lawrence Garvey and Robert Payton 

(“Plaintiffs”), two owners of timeshare intervals and members of the Association, seek immediate 

injunctive relief to prevent Defendants from acting as the current Board of Directors, thereby 

preserving the Association’s governance integrity and protecting all Members’ interests. 

The Former Board’s refusal to recognize the recall election and results therefrom has created 

a governance paralysis threatening the Association’s financial stability, property maintenance, and 

Member rights.  This paralysis has already caused irreparable harm and will continue to do so 

without judicial intervention.  Plaintiffs therefore request that this Court notice a hearing on 

Plaintiffs’ Motion for a Preliminary Injunction wherein Plaintiffs request that the Court enjoin 

Defendants from acting as the Board of Directors and recognize the duly elected successor Board of 

Directors as the lawful governing body. 

In the alternative, should the Court have concerns regarding the validity of the recall and 

successor election, Plaintiffs request the appointment of a special master pursuant to NRCP 53 to 

determine the rightful Board of Directors or to oversee a new special election consistent with the 

Association’s Governing Documents and Nevada law. 

/// 

/// 

 
1  Mr. Vermeltfoort resigned from the Former Board of Directors on October 23, 2025.  Mr. 

Vermeltfoort is included in the “Former Board of Directors” to the extent of his actions as Secretary 

of the Former Board and as to any claims when he was Secretary of the Former Board. 
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II. STATEMENT OF FACTS 

Club Tahoe Resort is a timeshare condominium property located at 914 Northwood Blvd., 

Incline Village, Washoe County, Nevada 89451 (the “Property”) which consists of 93 Units with 51 

interval weeks per Unit.  (First Amended Complaint [“FAC”] at ¶16).  The Property is operated, 

maintained, and subject to the Association.  (FAC at ¶17).  The Association is governed pursuant to 

the CC&Rs for the community, which are set forth in the Associations’ governing documents and 

include the Bylaws of the Association and all subsequent amendments (together, the “Governing 

Documents”).  (FAC at ¶18) (A true and correct copy of the CC&Rs and Bylaws is attached as 

Exhibit “5”).  The Governing Documents establish the procedures for elections, meetings and 

Member rights. 

The Association is governed by a Board of Directors, which until October 25, 2025, 

consisted of seven directors: Keith Wilson, President; Gloria DeAlba, Vice President; Donald Wall, 

Treasurer; Robert Vermeltfoort2, Secretary; Christina Becker, Director; Keith Ogden, Director; and 

Marc Pearl, Director (collectively, the “Former Board”).  (FAC at ¶20).  As put forth in the First 

Amended Complaint (“FAC”), the Former Board was elected to their respective positions in the 

procedurally invalid and therefore void Annual Election held on April 26, 2025.  (See FAC ¶¶21-

61).  In addition to conducting an improper April 2025 Annual Election, the Former Board’s tenure 

has been marked by numerous violations of the Association’s Governing Documents, including 

entering into multi-year management contracts that have been harmful to the Association, failing to 

maintain the Property adequately, allowing improper transfers of interval weeks to a Board Member 

and his wife, improperly transferring reserve funds without authorization, and failing to provide 

required financial statements.  (See FAC ¶¶62-124).  Detailed specifics of the Former Board’s 

improper and harmful actions can be found in the attached Declarations, attached as Exhibits 1 

through 4. 

After ongoing concern from many Members of the Association regarding the issues and 

improprieties carried out by the Former Board, a petition was circulated amongst Members to initiate 

 
2  Mr. Vermeltfoort resigned as Secretary of the Former Board on October 23, 2025.  See fn. 1. 
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a recall of the members of the Former Board.  (FAC at ¶126) (Exhibit “1” at ¶¶19, 23-27; Exhibit 

“4” at ¶3).  However, the Former Board gained wind of these recall efforts, and within August 15 

and 22, 2025 letters, the Former Board expressly acknowledged their awareness of the ongoing 

recall efforts but sought to actively suppress the recall effort by misleading Members, issuing false 

statements, and seeking proxy solicitations for no valid or lawful purpose other than to obtain 

blanket voting authority in favor of the Former Board.  (FAC at ¶ 127).  Specifically, the Former 

Board stated that “We are aware of the petition to recall the Board and we firmly believe that a 

change of that degree while we are in the middle of this very challenging transition will be 

detrimental to our owners, staff, and Club Tahoe.”  (Id.).  The letter further stated, “For those of you 

who received a letter titled ‘Help Save Club Tahoe,’ please know that the letter contains many 

falsehoods and does not represent the facts.  YOU ARE BEING MISLED.  The letter directs you to 

return a petition to Dusk Bennett.  This individual is not an owner of Club Tahoe Resort and so has 

no ownership rights.”  (Id.).  These statements were false and misleading however, as Dusk Bennett 

is, and at all relevant times was, a verified Owner of a Club Tahoe Interval week, as reflected in 

public ownership records.  (Exhibit “4” at ¶¶1-2).  These misleading proxy solicitations and 

statements to Owners demonstrate the Former Board’s early efforts to consolidate control over 

voting power and obstruct the membership’s recall initiative.  (FAC at ¶128). 

Thereafter, on September 18, 2025, Plaintiffs served the Former Board with a formal written 

demand for a special meeting to recall the directors of the Former Board (the “Formal Demand re 

Recall”).  (FAC at ¶¶129-130).  This Formal Demand re Recall was supported by petitions from 

Members of the Associations representing more than fifteen (15%) percent of the total voting power, 

as required by Article IV, Section 4 of the Bylaws.  (FAC at ¶131).  Specifically, 770 signed Owner 

petitions were provided to Owner Dusk Bennett, which represented 18.6% of the Association’s 

membership according to Association records.  (Exhibit “1” at 29; Exhibit “4” at ¶¶3-5).  On 

September 18, 2025, Mr. Bennett packaged copies of the 768 Owner petitions he had received 

through that date, and mailed the petitions via FedEx overnight delivery to the Association and 

Former Board.  (Exhibit “4” at ¶5).  The petitions were delivered by FedEx, addressed to the 

Association’s President, Keith Wilson on September 20, 2025, and were signed for by “Kevin K”.  
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(Exhibit “4” at ¶¶5-6) (FAC at ¶¶133-134).  Despite this demand, the Former Board failed to call 

the special meeting as required by the Bylaws.  (FAC at ¶¶135-139).   

After two weeks without a response from the Former Board, Mr. Bennett sent an email to the 

entire Former Board advising them that petitions were delivered and demanding a Special Meeting.  

(Exhibit “1” at ¶30; Exhibit “3” at ¶¶ 7-10;Exhibit “4” at ¶¶7-10).  Five of the seven Former 

Board members did not respond.  (Exhibit “4” at ¶¶11-12).  Thereafter, on October 8, 2025, 

Directors Ogden and Becker issued a formal demand, demanding that the Former Board call a 

special meeting for October 25, 2025.  (Exhibit “1” at ¶31; Exhibit “3” at ¶¶12-28).  The Former 

Board did not respond.  (Exhibit “3” at ¶25).  After three formal requests were made to the Former 

Board to hold the special meeting without any response, Directors Ogden and Becker issued a notice 

to the membership on October 11, 2025, in compliance with the fourteen-day notice requirement of 

Article IV, Section 2 of the Bylaws.  (FAC at ¶¶140-144) (Exhibit “3” at ¶¶26, 28-33).  The Former 

Board failed and refused to acknowledge their fiduciary and legal requirements under the Bylaws to 

notice a special meeting pursuant to the petitions of more than fifteen (15%) percent of the 

membership for the purpose of recalling the Former Board.  (FAC at ¶145).   

On October 25, 2025, a Special Meeting of the membership, as properly noticed by Directors 

Ogden and Becker, was duly convened for the purpose of holding a recall election.  (FAC at ¶148) 

(Exhibit “2” at ¶¶81; Exhibit “3” at ¶¶32-33, 39-47).  Less than 24 hours before the Special 

Meeting, access to the Association’s clubhouse was denied through representatives of the Former 

Board, forcing Members to relocate to an alternative facility within Washoe County to conduct the 

special meeting.  (FAC at ¶¶149-150) (Exhibit “1” at ¶¶32-34; Exhibit “2” at ¶82; Exhibit “3” at 

¶36).  Despite this obstacle, the Special Meeting proceeded on October 25, 2025, with a quorum 

established.  (Exhibit “1” at ¶34-36; Exhibit “2” at ¶84-85; Exhibit “3” at ¶42-44) (FAC at ¶151).  

At the Special Meeting, Members voted to recall all Former Board members, with a unanimous 

recall of 641 votes cast in favor of the recall, and none that opposed.  (Exhibit “1” at ¶¶35-37; 

Exhibit “2” at ¶¶83-85; Exhibit “3” at ¶¶45-46) (FAC at ¶151).  Pursuant to Article V, Section 3 of 

the Bylaws, the motion to recall all members of the Former Board was approved by the required 

two-thirds vote of present voting Members, and all Former Board members were recalled from their 
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positions effective immediately.  (FAC at ¶¶152-153).  Following the recall, seven successor 

directors were immediately elected at the Special Meeting to fill the vacancies created by the recall 

(the “New Board”).  (FAC at ¶¶155) (Exhibit “1” at ¶38, Exhibit “3” at ¶50). 

Notwithstanding this vote, the Former Board continues to act as the governing body of the 

Association.  (FAC at ¶¶157-162) (Exhibit “1” at ¶39; Exhibit “3” at ¶¶48-62).  The Former Board 

has refused to acknowledge the recall results, has failed to cooperate with the transition to the New 

Board, and has withheld Association records, keys, contracts, vendor information, and the 

membership roster from the New Board.  (FAC at ¶¶157-158).  Moreso, the Former Board’s counsel, 

the law firm of Leach Kern Gruchow Song (“LKG”), has purported to represent only a fraction of 

the Former Board, as LKG noticed Directors Ogden and Becker that they were excluded from a 

Former Board meeting on October 29, 2025, even though LKG and the Former Board have taken the 

position that the Special Meeting recall and successor director election were invalid and that the 

Former Board remains the rightful board.  (FAC at ¶¶159-161) (Exhibit “3” at ¶¶51-62).   

The exclusion of certain Former Board directors and failure to acknowledge the recall vote 

have continued, as the Former Board continues to hold secret board meetings and secret executive 

meetings as standalone sessions without providing any notice or agenda or meeting minutes to the 

membership.  (Exhibit “3” at ¶¶51-62).  These secret and improper meetings are never disclosed as 

required under the Bylaws and Nevada nonprofit governance principles, and there are no records of 

any Former Board actions taken at these meetings.  (Exhibit “3” at ¶¶51-62).  Further, Mr. Ogden 

and Ms. Becker continue to be removed from Former Board communications, have never been 

provided with access to Association documents as Board Directors, and are excluded from any 

Former Board meetings, despite LKG and the Former Board’s position that the Former Board 

remains the duly elected directors of the Association, and no valid Former Board action has 

authorized such exclusion.  (Exhibit “3” at ¶¶51-62).   

The Former Board’s tenure has been marked by numerous violations of the Association’s 

Governing Documents, including: conducting an improper April 2025 election using unauthorized 

electronic voting; improperly using Association-owned weeks for voting; entering into unauthorized 

multi-year management contracts (that have been detrimental to the Association); failing to maintain 
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the Property adequately; improperly transferring reserve funds without authorization; failing to 

provide required Association financials; failing to distribute the annual audited financials to 

Members by March 31, 2025 in accordance with Article XIII, Section 3 of the Association’s Bylaws 

or provide any interim financials after being requested; failing to provide the membership roster after 

being requested by various Members of the Association; and all other actions detailed in the 

Declarations attached as Exhibit “1” through Exhibit “4”.  Moreso, the Former Board continues to 

refuse to acknowledge the outcome of the October 25, 2025 Special Meeting wherein the entire 

Former Board was unanimously recalled and successor directors were duly elected as the current 

New Board of the Association.  This continuing refusal is an attempt by the Former Board to retain 

control of the Association despite the clear will of the membership, and is a blatant disregard of the 

provisions and duties in the Governing Documents and their fiduciary duties under Nevada nonprofit 

corporate law.  This governance dispute has resulted in the paralysis of the Association’s operations, 

jeopardizing its financial stability, the safety and maintenance of the Property, and the rights of the 

Association’s Members.   

The CC&Rs provide that each Owner and the Association “shall be governed by and shall 

comply with this Declaration and the By-Laws of the Association . . . [and that] failure to do so shall 

entitle the Association or any Interval Unit Owner to recover sums due for damages or injunctive 

relief, or both.”  (Exhibit “5” – CC&Rs at Article XXII, Section J) (emphasis added).  Therefore, 

Plaintiffs have the right to seek injunctive relief including this Motion. 

III. LEGAL STANDARD 

NRS 33.010 and NRCP 65 address the right to obtain injunctive relief.  NRS 33.010 provides 

that an injunction may be granted in the following cases: 

1. When it shall appear by the complaint that the plaintiff is entitled to the relief 

demanded, and such relief or any part thereof consists in restraining the commission 

or continuance of the act complained of, either for limited period or perpetually. 

2. When it shall appear by the complaint of affidavit that the commission or 

continuance of some act, during the litigation, would produce great or irreparable 

injury to the plaintiff. 

3. When it shall appear, during the litigation, that the defendant is doing or 

threatens, or is about to do, or is procuring or suffering to be done, some act in 

violation of the plaintiff’s rights respecting the subject of the action, and tending to 

render the judgment ineffectual. 
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NRS 33.010 

The Court has significant discretion to grant a preliminary injunction.  Dixon v. Thatcher, 

103 Nev. 414, 415, 742 P.2d 1029, 1029 (1987).  In Dixon, the Supreme Court of Nevada stated that 

“[a] preliminary injunction may be issued to preserve the status quo if the party seeking it shows: (1) 

that the party enjoys a reasonable ‘likelihood of success’ on the merits; and (2) the party will be 

subjected to ‘irreparable harm’” if the preliminary injunction is not granted.  Id.; see also No. 1 Rent-

a-Car v. Ramada Inns, Inc., 94 Nev. 779, 780-81, 587 P.2d 1329, 1330 (1978); Clark County Sch. 

Dist. v. Buchanan, 112 Nev. 1146, 1150, 924 P.2d 716, 719 (1996) (injunction available upon 

“reasonable probability of success”); Danberg Holdings Nevada LLC v. Douglas County, 115 Nev. 

129, 142, 978 P.2d 311, 319 (1999) (injunction available on “reasonably probability that the non-

moving party, if allowed to continue, will cause irreparable harm”); Pickett v. Comanche Constr. 

Co., 108 Nev. 422, 426, 836 P.2d 42, 44 (1992).  In deciding the propriety of a request for equitable 

relief, the Court should also consider the balance of the parties’ harm.  Univ. and Cmty. Coll. Sys. of 

Nev. v. Nevadans for Sound Gov’t, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004) (“In considering 

preliminary injunctions, courts also weigh the potential hardships to the relative parties . . . .”).  “The 

courts favor relief which prevents the wrong in preference to that which may afford redress.”  

Czipott v. Fleigh, 87 Nev. 496, 499, 489 P.2d 681, 683 (1971). 

Here, Plaintiffs are able to demonstrate that the grounds stated in NRS 33.010(1) and (2) 

weigh heavily in their favor, although to obtain injunctive relief, Plaintiffs need only comply with 

one of the grounds.  Plaintiffs are also able to demonstrate that they have a high likelihood of 

success on the merits and they will be subjected to irreparable harm if Defendants are not enjoined 

from continuing to purport to act as the current acting Board of Directors.  Accordingly, the factors 

clearly favor granting Plaintiffs’ Motion for a Preliminary Injunction. 

IV. LEGAL ARGUMENT 

Plaintiffs are entitled to a preliminary injunction as they satisfy all legal requirements to 
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obtain such relief.  Plaintiffs fulfill the requirements of NRCP 65(b) by demonstrating immediate 

and irreparable injury through governance paralysis, financial harm, property deterioration, and 

member disenfranchisement.  The Former Board’s pattern of obstruction and withholding of 

Association records justifies issuance of a preliminary injunction to stop the Former Board form 

these improprieties.  Plaintiffs also satisfy the requirements to obtain a preliminary injunction as 

Plaintiffs have a likelihood of success on the merits based on the validity of the recall election under 

the Bylaws and Nevada law, there will be irreparable harm without an injunction, a balance of 

equities favor injunctive relief, and public interest considerations support injunctive relief.  

Defendants’ actions are clear violations of the Governing Documents and Nevada law, and in light 

of these facts, the issuance of a preliminary injunction is warranted. 

A. Plaintiffs Satisfy the Requirements of NRS 33.010 

1. Immediate And Irreparable Injury Will Result Without An Injunction 

Nevada law recognizes that an injunction may be granted “[w]hen it shall appear by the 

complaint or affidavit that the commission or continuance of some act, during litigation, would 

produce great or irreparable injury to the plaintiff.”  NRS 33.010(2).  The Nevada Supreme Court 

has established that “real property and its attributes are considered unique and loss of real property 

rights generally results in irreparable harm.”  Dixon, 103 Nev. at 416, 742 P.2d at 1030.  Where 

unique property rights are at stake, “compensatory damages do not provide an adequate remedy.”  

Id. 

Here, the Former Board’s improper continued exercise of control over the Association 

creates multiple forms of immediate and irreparable harm.  First, the Former Board’s refusal to 

acknowledge their recall has created a governance crisis that prevents the Association from 

conducting essential business.  With two purported Boards of Directors claiming authority and 

competing to conduct Association affairs, the Association cannot effectively operate, enter into 

necessary contracts, manage and maintain a safe and orderly Property, convey meetings of the 

Membership pursuant to the Governing Document provisions, or make critical decisions regarding 

the Property’s management.  This paralysis threatens the fundamental operation of the timeshare 

Property and Members associated property rights.  
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Second, the Former Board’s continued attempt of control over the Association’s finances, 

including their history of improperly transferring reserve funds and entering into unauthorized multi-

year management contracts, poses an immediate threat of financial harm to the Association and its 

Members.  A member of the Former Board even improperly acquired multiple interval Association-

owned weeks for zero purchase price while no other Owner has been provided the opportunity to 

acquire Association-owned weeks.  (FAC at ¶¶83-85).  The Former Board has continuously refused 

to distribute the audited financial records for the Association both upon request and pursuant to the 

requirements of Article VIII, Section 4(b)(3) of the Bylaws.  (FAC at ¶¶90-92).  Instead, the Former 

Board refuses to answer any questions regarding transparency of Association affairs and finances 

and has not sold an interval week in over three (3) years while actively promoting that Members can 

deed back their unit to the Association.  (Exhibit “1” at ¶¶16-18; Exhibit “2” at ¶¶4, 7-29; Exhibit 

“3” at ¶¶96-97).  Unlike monetary damages that might be calculated after the fact, the ongoing 

mismanagement of the Association’s finances and refusal to disclose financial records as required 

creates complex and potentially irreversible financial consequences that cannot be adequately 

remedied through compensatory damages.   

Third, the Former Board’s documented failure to maintain the Property creates an immediate 

risk of further harm and deterioration of the Association’s Property.  The Former Board has, since in 

or around 2018, failed to maintain the Property, including allowing the exterior and interior of Units 

to deteriorate, with reported concerns including: delamination of exterior plywood, unstable 

handrails and stairways, leaks, stained and damaged carpets, broken appliances, mold, rodent 

infestations, and other maintenance concerns that were never addressed.  (Exhibit “1” - ¶10-11; 

Exhibit “2” - ¶¶5, 90-91).  Courts recognize that harm to real property is considered unique and 

generally results in irreparable harm.  See Dixon, 103 Nev. at 416, 742 P.2d at 1030 (citing Leonard 

v. Stoebling, 102 Nev. 543, 728 P.2d 1358 (1986), and Nevada Escrow Service, Inc. v. Crockett, 91 

Nev. 201, 533 P.2d 471 (1975)).  Here, the Association’s Members’ property rights and interests are 

at stake, and the potential damage to these unique assets cannot be adequately remedied through 

monetary compensation alone. 

Finally, the Former Board’s refusal to honor the recall vote, which was a unanimous 641 
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votes in favor of recalling the entire Former Board and 0 votes against such recall, constitutes a 

direct disenfranchisement of the Association’s Members’ voting rights.  This refusal and continued 

attempt to act as the board of directors for the Association in the face of the unanimous recall and 

compliant successor director election results undermines the democratic governance structure 

established in the Association’s Governing Documents and disregards the Former Board’s fiduciary 

duties to the Association and its Members.  Therefore, the protection of the Members voting rights 

requires injunctive relief as such rights cannot be adequately protected and remedied through 

monetary damages. 

In this case, the Former Board has demonstrated a clear pattern of obstruction.  Initially, after 

gaining wind of recall attempts spurred by Members’ concern from the improprieties stemming from 

the Former Board, the Former Board actively suppressed the recall efforts in order to retain control 

over the Association.  (FAC at ¶¶125-128).  Then, after the Formal Demand re Recall was served on 

Defendants, the Former Board refused to call the Special Meeting as required by Article IV, Section 

4 of the Bylaws when they were presented with petitions from more than 15% of the voting 

Members of the Association.  (FAC at ¶¶129-138).  In similar fashion, the Former Board refused to 

acknowledge a demand for a response and action by an Owner, multiple demands from two directors 

on the Former Board, actively attempted to obstruct the special meeting noticed for October 25, 

2025, and falsely claimed the petitions for the recall and the Special Meeting were invalid and 

improper.  (FAC at ¶¶138-147).  The Former Board’s continued refusal to acknowledge the results 

of the properly noticed and conducted recall vote at the Special Meeting, despite the receipt of over 

15% of petitions from Members and the unanimous decision of the membership to recall the entire 

Former Board, evidences their unwillingness to comply with proper governance procedures or 

provisions of the Governing Documents and Nevada law. 

It is important to note that Defendants have attempted to placate their inaction and lack of 

conformity to the Governing Documents and Nevada law by arguing that the Association and 

Former Board did not receive the Owner recall petitions that were sent by Dusk Bennett and 

delivered to the Association via FedEx.  The first instance that Defendants notified anyone of the 

apparent lack of receipt of the petitions was only a few days before the Special Meeting, when LKG 
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communicated with the Former Board stating they had not seen the petitions.  However, no one from 

the Former Board affirmatively stated that the petitions were never received.  The Former Board 

never questioned the authenticity, sufficiency, or as to inspect the original petitions.  (Exhibit “3” at 

¶¶26-28).  Dusk Bennett was never contacted regarding the mailing and receipt of the petitions, even 

though these petitions were repeatedly referenced in various communications including from 

Plaintiffs’ counsel, Mr. Bennett, and Keith Ogden leading up to and after the Special Meeting.  

(Exhibit “4” at ¶¶7-12, 14-16).  LKG waited until after the Special Meeting to make the claim to the 

entire membership that the petitions were “never received.”  (Exhibit “4” at ¶13).  Defendants’ 

argument that they never received the petitions is simply a narrative for litigation strategy rather than 

a good-faith factual issue that is rebuked by delivery receipts and sworn testimony. 

Given their history of improper transfers of reserve funds, unauthorized contracting, refusal 

to produce records, willful disregard of their fiduciary duties, and refusal and deliberate disregard of 

membership voting rights and the provisions of the Governing Documents, it is clear that the Former 

Board intends to obstruct proper functioning of the Association and retain control and power over 

the Association and its assets.  This ongoing conduct creates an immediate need for court 

intervention to prevent further concealment or potential destruction of Association records and 

property. 

In addition, the Nevada Real Estate Division (NRED) formally closed the Alternative 

Dispute Resolution (ADR) claim initiated by an owner against Club Tahoe Resort Owners' 

Association due to the Association’s failure to respond, as required by law.  (Exhibit “2” - ¶93).  

The Division confirmed that the Association did not submit the mandatory written answer by the 

November 22, 2025 deadline, thereby preventing mediation and closing the matter procedurally.  

(Exhibit “2” - ¶93).  This non-response exemplifies the Association’s continuing disregard for 

regulatory compliance, member communications, and lawful process – further justifying judicial 

intervention. 

As such, Plaintiffs respectfully request that this Court grant the Motion for a Preliminary 

Injunction based on NRS 33.010 for the above stated reasons. 

/// 
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B. Plaintiffs Satisfy the Requirements for a Preliminary Injunction 

NRCP 65(a) allows a court to “issue a preliminary injunction only on notice to the adverse 

party.”  Plaintiffs request that the Court notice a hearing on Plaintiffs’ Motion, wherein Plaintiffs 

seek a Preliminary Injunction enjoining Defendants from purporting to act as the current governing 

Board of Directors, from holding secret and improper board meetings, and from denying the valid 

and lawful recall and successor director election results.   

Defendant Keith Wilson, a Former Board Member, indicated in the August 2025 Board 

Meeting that the new property management contract with Grand Pacific Resorts (“GPR”) was signed 

in April 2025, by himself and at the time, Marc Pearl, President.  (Exhibit “3” at ¶¶69-74).  It was 

signed in secret, outside of a scheduled Board Meeting and without any Board minutes and perhaps, 

without a majority of the board and without proper governance.  (Exhibit “3” at ¶¶69-74).  During 

the August 2025 Board meeting, a member asked Wilson to get a copy of the newly signed 

agreement with GPR and it was agreed then by the Board to distribute the GPR contract no later than 

September 12, 2025; however, the Former Board has not distributed the contract to Members to this 

day.  (Exhibit “2” at ¶¶73-80; Exhibit “3” at ¶¶69-74).  There are major concerns that pursuant to 

the GPR contract, particularly the “repurposing provision” and the Association’s financial and 

governance concerns, the Association could be pushed toward and pigeonholed into a sale or 

termination under the Bylaws that would benefit GPR financially.  (Exhibit “3” at ¶¶74-81).  These 

concerns are founded in the fact that the Former Board and GPR are not operating the Association 

with the membership and Association’s best interest.  (Exhibit “3” at ¶¶74-81). 

It is well established Nevada law that “NRS 33.010(1) authorizes an injunction when it 

appears from the complaint that the plaintiff is entitled to the relief requested and at least part of the 

relief consists of restraining the challenged act.”  Nevadans for Sound Gov’t, 120 Nev. at 721, 100 

P.3d at 187.  A preliminary injunction is available when the moving party can demonstrate: 1) a 

likelihood of success on the merits; 2) a reasonable probability that the non-moving party’s conduct, 

if allowed to continue, will cause irreparable harm for which compensatory damage is an inadequate 

remedy; 3) the balance of equities favors the moving party, and 4) the injunction would serve the 

public interest.  Id.; see also, Boulder Oaks Cmty. Ass’n v. B & J Andrews Enters., LLC, 125 Nev. 
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397, 403, 215 P.3d 27, 31 (2009). While irreparable harm can be shown, it need not be demonstrated 

if vested property rights are to be enforced. See, e.g., Gladstone v. Gregory, 95 Nev. 474, 480-81, 

596 P.2d 491, 495 (1979).  The Nevada Supreme Court has established that “real property and its 

attributes are considered unique and loss of real property rights generally results in irreparable 

harm.”  Dixon, 103 Nev. at 416, 742 P.2d at 1030.  The Court held that where unique property rights 

are at stake, “compensatory damages do not provide an adequate remedy.”  Id.   

1. Plaintiffs Demonstrate A Likelihood That They Will Prevail On The Merits 

Here, a strong likelihood of success on the merits exists.  The Plaintiffs have demonstrated 

that the recall election was valid and that the Former Board members have been properly removed 

from their positions pursuant to a unanimous recall vote and successor director election. 

a. Validity of the Recall Election Under the Association’s Governing 

Documents and Nevada Law 

The recall election and successor director election were conducted in compliance with the 

Association’s Governing Documents and Nevada law.  Despite the Former Board’s efforts to 

obstruct and prevent the recall election, the Members of the Association properly conducted a recall 

election and exercised their right to remove directors and elect successor directors through a valid 

special meeting process.  As set forth below, the Plaintiffs satisfied Nevada law and the 

Association’s governing documents to hold a properly noticed recall election, and this election 

resulted in the Former Board Members, and each of them, being recalled. 

The Association’s Bylaws explicitly require a special meeting to be called when requested by 

fifteen (15%) percent of the voting members of the Association.  (Exhibit “5” – Bylaws at Article 

IV, Section 4).  This right is fundamental to member governance and is reinforced by Nevada law.  

Specifically, Nevada law recognizes the right of members to call special meetings of the members of 

nonprofit corporations when the required percentage of voting power makes such a request.  See 

NRS 82.336(1).  This statutory protection ensures that members maintain ultimate control over their 

associations.  On September 20, 2025, petitions from Members representing more than 15% of the 

voting power of the Association were delivered to the Former Board, therefore triggering the 

mandatory requirement from the Bylaws and NRS 82.336 to call a special meeting.  The Former 
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Board had a mandatory duty to call the special meeting but failed to do so.  This failure constituted a 

breach of the Governing Documents, NRS 82.336, and their fiduciary duties as directors of the 

Association. 

Due to the Former Board’s refusal to call the special meeting as required by Article IV, 

Section 4 of the Bylaws, Former Board Directors Ogden and Becker provided notice of a special 

meeting for October 25, 2025, in compliance with the 14-day notice requiring of Article IV, Section 

2 of the Bylaws (the “Special Meeting”).  Nevada law also requires proper notice for meetings of 

nonprofit corporations.  Pursuant to NRS 82.336, notice of a special meeting must be sent to each 

Member of the Association not less than 10 and no more than 60 days before such meeting.  See 

NRS 82.336(4).  Therefore, the notice provided by Directors Ogden and Becker on October 11, 

2025, was compliant with the Bylaws 14-day notice requirement, and within NRS 82.336(4)’s notice 

requirement.  As such, this notice was proper and effective despite the Former Board’s refusal to act. 

Thereafter, at the Special Meeting on October 25, 2025, the recall vote conducted was valid 

and binding under both the Association’s Bylaws and Nevada law.  A quorum was established at the 

Special Meeting, satisfying the fundamental requirement for conducting Association business.  

Pursuant to Article III, Section 2 of the Bylaws, a quorum is established when there is the presence 

in person or by proxy of a majority of the Owners of the Association.  Here, the presence in person 

of nearly 200 Members and the additional proxies assigned to designated Members attending the 

Special Meeting established quorum for the purpose of conducting the Special Meeting.  (Exhibit 

“1” at ¶¶35-37; Exhibit “2” at ¶¶83-85).   

At the Special Meeting, 641 Members unanimously voted to recall the Former Board, with 0 

votes against, thereby far exceeding the two-thirds requirement under Article V, Section 3 of the 

Bylaws and NRS 119A.528, and the requirements of NRS 82.296.  (Exhibit “1” at ¶37; Exhibit “2” 

at ¶85; Exhibit “3” at ¶46).  Nevada law specifically provides that “any directors may be removed 

from office by the vote of members . . . representing not less than a majority of the voting power of 

the members entitled to vote for the election of the director being removed.”  NRS 82.296(1).  The 

law further specifies that the articles or bylaws may require a larger percentage for removal.  NRS 

82.296(1)(b).  NRS 119A.528 aligns with Article V, Section 3 of the Bylaws wherein the statute 
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provides that “a two-thirds vote of all persons present, in person or by proxy, who are entitled to vote 

at any meeting of the owners at which a quorum is present, may remove any member of the board, 

with our without cause.”  NRS 119A.528(1).  In this case, the vote to recall the Former Board was 

unanimous, satisfying even the most stringent voting requirements, and certainly the requirements of 

NRS 82.296, NRS 119A.528, and Article V, Section 3 of the Bylaws. 

Following the valid recall of the Former Board, successor directors were immediately elected 

in compliance with the Association’s Governing Documents.  This prompt election ensured 

continuity of governance of the Association.  Pursuant to Article IV, Section 4 of the Bylaws, the 

Special Meeting was for the purpose of conducting a recall and successor director election, and 

because all members of the Former Board were unanimously recalled, successor directors could 

“then and there be elected to fill the vacancies” created by the removal of the Former Board pursuant 

to Article V, Section 3.  Further, the successor director election was valid under NRS 82.286 

wherein directors “may be elected at any special meeting of the members which is called and held 

for that purpose.”  NRS 82.286(1).  The successor director election was conducted with the same 

quorum present that had just voted for the recall, ensuring that the election was properly constituted.  

The immediate election of successor directors was necessary to prevent any governance gap that 

may have resulted from the recall, and was in compliance with the Bylaws and Nevada law. 

b. The Former Board’s Refusal to Acknowledge the Recall and Improper 

Obstruction of the New Board 

Despite the valid recall election, the Former Board refuses to acknowledge the recall, 

continues to act as the Board of Directors for the Association, and has withheld Association records, 

keys, contracts, and other information, thereby obstructing a proper transition with the New Board.  

Once more, the Association’s management company continues to follow the instructions of the 

Former Board because the management company is completely perplexed by the present situation 

and equally paralyzed.  The Former Board Members continue to give direction to the management 

company.  All of the foregoing conduct directly contravenes the will of the membership of the 

Association as expressed through their unanimous vote and violates Nevada law governing nonprofit 

corporations.  The Former Board has engaged in a pattern of improper obstruction designed to 
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prevent the Members from exercising their rights to recall board directors and elect successor 

directors.  This obstruction began with their refusal to call the special meeting as required by the 

Bylaws after receiving over petitions from over 15% of the membership and continued with their 

last-minute denial of access to the Association’s clubhouse for the Special Meeting.  The Former 

Board’s continued refusal to accept the recall and successor director election results and their 

persistence in acting as the current board for the Association constitutes further breaches of their 

fiduciary duties and willful violation of the Governing Documents and Nevada law.  As such, the 

Former Board’s improper actions justify the relief requested in this Motion, and support the validity 

of the recall and successor election results, therefore meaning success on the merits for Plaintiffs. 

2. Defendants Will Cause Irreparable Harm to Plaintiffs If They Continue Their 

Course Of Conduct 

Nevada courts have recognized that “real property and its attributes are considered unique 

and loss of real property rights generally results in irreparable harm.”  Dixon, 103 Nev. at 416, 742 

P.2d at 1030.  In Dixon, the Nevada Supreme Court held that the district court erred in finding that 

the plaintiffs had not met the burden of proof on irreparable harm when their real property rights 

were at stake.  Id.  The Court noted that “compensatory damages do not provide an adequate 

remedy” in situations involving real property.  Id.  The timeshare property interests owned by 

Plaintiffs and other Association Members constitute real property rights.  The Former Board’s 

refusal to relinquish control threatens these property rights through mismanagement, unauthorized 

and detrimental contracts, and failure to maintain the Property. 

Moreso, the Former Board’s refusal to acknowledge the recall election and relinquish control 

has created a governance paralysis that prevents the Association from conducting business.  This 

paralysis threatens the Association’s ability to operate effectively, maintain the Property, and fulfill 

its obligations to its Members.  Nevada law recognizes that a preliminary injunction is proper when 

the moving party can demonstrate that it will suffer irreparable harm for which compensatory 

damages would not suffice.  Dixon, 103 Nev. at 415, 742 P.2d at 1029.  Compensatory damages will 

not fix the paralysis at hand and the Former Board’s refusal to acknowledge its recall and the New 

Board’s proper governance.  The Former Board’s refusal to honor the unanimous recall vote 
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effectively disenfranchises the Association’s Member who exercised their right to remove board 

members under Nevada law and the Governing Documents.  This disenfranchisement constitutes 

irreparable harm to the governance of the Association and cannot be adequately compensated 

through monetary damages. 

Additionally, the Former Board’s history of violations, including election violations during 

the 2025 Annual Election, entering into unauthorized multi-year management contracts, failing to 

maintain the Property, and improperly transferring reserve funds, poses an ongoing threat of 

financial harm to the Association and its Members.  The deterioration of the Property and lack of 

proper management practices also creates safety hazards for Members and guests.  These harms 

cannot be adequately remedied through monetary damages alone, as they affect the fundamental 

operation and value of the Association and its Property.  As such, Plaintiffs have adequately shown 

that they are suffering irreparable harm, and the issuance of monetary damages will not suffice to 

remedy the violations and improper actions of the Former Board such that a preliminary injunction is 

necessary. 

3. No Hardship Will Be Placed On The Defendants If An Injunction Is Issued, 

While On The Other Hand, Plaintiffs Will Be Burdened If The Defendants 

Are Permitted To Continue Their Course Of Conduct 

Here, the balance of equities strongly favors granting a preliminary injunction against 

Defendants.  Without an injunction, the Plaintiffs and other Association Members will continue to 

suffer from governance paralysis, financial mismanagement, and property deterioration.  The Former 

Board’s continued unauthorized actions threaten the financial stability and physical conditions of the 

Property.  Moreso, Defendants are improperly continuing to act as the board of directors for the 

Association after a unanimous recall of the Former Board members was made by the membership.  

For over 10 years, a majority of the Former Board has served in a voluntary capacity, yet the 

condition of the Property has steadily deteriorated under their oversight.  (Exhibit “1” at ¶¶9-11; 

Exhibit “2” at ¶91).  The Former Board’s long-term inaction and mismanagement have resulted not 

only in deferred maintenance and declining member services, but also in mounting legal and 

financial liabilities.  (Exhibit “2” at ¶¶96-98; Exhibit “3” at ¶¶90-95).  These include multiple 
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lawsuits—such as prior management company Tricom Management, Inc.’s claims of wrongful 

termination in Case No. CV25-00772 and skyrocketing operational and legal expenses. 

With fewer Owners now sharing the financial burden, and operating deficits accumulating, 

the Association has resorted to improperly transferring funds from its restricted Reserve Fund to 

cover day-to-day operations.  (Exhibit “2” at ¶¶30-40; Exhibit “3” at ¶81).  This conduct is both 

fiscally irresponsible and a clear violation of the Association’s obligations to its Members.  Without 

immediate injunctive relief, Plaintiffs and other Members will continue to suffer irreparable harm, 

while Defendants unlawfully retain control in direct opposition to the will of the ownership.  

Defendants should not be allowed to ignore and violate the Governing Documents and Nevada law. 

In contrast, the Former Board members will suffer minimal harm if an injunction is granted.  

Their contentions that the recall was improper can be determined through normal litigation, and 

there is no need for the Former Board to continue acting in contravention of the Members’ vote and 

will.  The injunction merely preserves the status quo established by the recall vote, allowing the 

properly elected successor directors to fulfill their fiduciary and governing duties pending final 

resolution of the dispute.  Here, the potential hardship to the Plaintiffs and other Association 

Members far outweigh any hardship to the Former Board. 

4. Public Interest Is Best Served By Granting The Injunctive Relief 

The public as a whole is best served by ensuring that a homeowners’ association’s governing 

documents and Nevada law are properly respected and followed pursuant to the provisions therein, 

and that association board of directors comply with their fiduciary duties.  In this specific matter, the 

“public” is comprised of the Association’s community.  The Court must consider whether the 

Members of the Association, including Plaintiffs, are best served by the Defendants refusing to 

comply with the Members’ unanimous decision to recall Defendants, Defendants blatant ignorance 

of the Governing Documents and Nevada law, and the Defendants refusal to step down and 

acknowledge the New Board’s governance.  Without a doubt, it is in the best interest of the 

community to have the provisions of the Governing Documents and Nevada law enforced.  A 

preliminary injunction would uphold the principles of governance in homeowners’ associations by 

respecting the will of the membership as expressed through voting matters.  An injunction would 
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enforce the Association’s Governing Documents and contractual obligations they create.  Moreso, 

preventing the Former Board from continuing its pattern of mismanagement and Property neglect, an 

injunction would help preserve property values for the community.  Therefore, it is in the best 

interest of the community for the Court to grant injunctive relief in favor of Plaintiffs.  There can be 

no good faith argument to the contrary.  If the Court does not grant injunctive relief, the only 

interests being served would be that of Defendants.  Thus, the best interest of the public weighs 

completely in favor of granting injunctive relief. 

C. Appointment of a Special Master is Appropriate if the Court Questions the Validity 

of the Recall Election 

If the Court has concerns about the validity of the recall and successor election that occurred 

at the special meeting on October 25, 2025, appointing a special master would be an appropriate 

alternative remedy.  Under NRCP 53(a)(2), the court may appoint a master to (1) performed duties 

consented to by the parties; (2) address pretrial or posttrial matters that cannot be effectively and 

timely addressed by an available judge; or (3) in actions to be decided without a jury, hold trial 

proceedings and recommend findings of fact, conclusions of law, and a judgment, if appointment is 

warranted by (a) some exceptional condition; or (b) the need to perform an accounting or resolve a 

difficult computation of damages.  See NRCP 53(a)(2).  Moreso, NRCP 53(b)(2) provides that 

“[a]ny party may move to have a master appointed, or the court may issue an order to show cause.”   

The governance dispute in this case presents exceptional conditions that warrant the 

appointment of a special master.  The technical nature of the Governing Documents, the complex 

factual history, and the emergency situation where the Association cannot function properly without 

a valid and proper board of directors in place all support such an appointment.  A special master 

could either review the Governing Documents, recall petitions, meeting notices, and voting records 

to determine compliance with the Association’s Governing Documents and Nevada law which 

support the recall and successor director election from October 25, 2025, or oversee a new special 

election to ensure compliance with all procedural requirements.  This would provide an efficient 

resolution to the governance dispute and minimize the period of the current governance paralysis. 

/// 
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DECLARATION OF LAWRENCE GARVEY 

I, Lawrence Garvey, do declare, affirm, and state as follows: 

1. I am an Owner and Member in good standing at Club Tahoe Resort Owners’ 

Association (the “Association” or “Club Tahoe”).  I have personal knowledge of the matters set forth 

herein, unless otherwise stated.  If called to testify, I could and would testify competently to the facts 

stated herein 

2. My late wife, Christina Garvey, and I purchased our first interval interest (“Interval” 

or “Unit”), Unit 47, Week 39, at Club Tahoe in August 1989.   

3. We enjoyed the Interval with family and friends for more than 20 years, during which 

the resort was self-managed and well-maintained, and the staff was friendly and professional. 

4. Because of our decades-long positive experience, my late wife and I later purchased 

two additional interval interests: Unit 25, Week 38 and Unit 56, Week 31. 

5. From our first Interval purchase in 1989, we used Owner bonus time for access to 

book unoccupied Units at a significantly reduced rate.  However, over the past several years, bonus 

time has not been offered, even though when I was on site at Club Tahoe, the Property did not 

appear to be fully occupied. 

6. From 1989, I took advantage of the opportunity to deposit one or more Intervals with 

a timeshare exchange agency which allowed us to travel to other locations.  This exchange option 

was offered to Owners, paid for by the owner, and was not available unless annual maintenance fees 

were paid. 

7. In 2025, I had two Units that I attempted to deposit with Trading Places International, 

a timeshare exchange agency.  I could not reach Club Tahoe as they did not answer the Association 

phone or return messages for over two months.  I emailed then-Association president Marc Pearl 

several times until eventually the resort manager, Kathy Winter, handled this exchange process. 

8. Had I not been extremely persistent in this exchange process communication, I would 

have lost more than $1,700 in annual maintenance fees for those two Intervals without receiving the 

benefit of an exchange.  Upon information and belief, I understand that other Owners were not as 

fortunate and lost the ability to deposit Intervals for exchange due to the Association’s lack of timely 
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response. 

9. Until the Special Meeting held on October 25, 2025 that unanimously recalled the 

entire Board of Directors for the Association (the “Former Board”), some members of the Former 

Board had held their seats for at least ten (10) years.   

10. Beginning in or around 2018, when I stayed at Club Tahoe, I began to observe 

deferred maintenance in and around the clubhouse and on the exteriors and interiors of several Units.  

By way of example: exterior plywood siding was delaminating; handrails and stairways presented 

safety concerns, including instances where railings were loose or not properly secured and stair 

surfaces appeared deteriorated or unstable. 

11. I reported these and similar maintenance concerns to the front desk of Club Tahoe 

and was routinely informed that there were plans to address these issues.  To date, many of these 

issues remain uncorrected. 

12. In April 2024, I received a letter from a concerned Owner, Mona Lynch.  In that 

letter, she listed multiple troubling concerns about the now-recalled Board of Directors.   

13. To confirm information that I received in Owner communications regarding then-

President of the Association, Marc Pearl, acquiring two prime Intervals for transfer and recording 

fees only but no purchase price, I searched the Washoe County Recorder records.  The search results 

showed that Marc Pearl and his wife, Jennifer Pearl, had acquired two prime Units in 2023 for what 

appears to be only title and transfer fees.  To the best of my knowledge, those transfers were never 

disclosed to the Association’s Owners.   

14. The search results also established that there is no record of any Association-owned 

Intervals being sold after 2022, despite inquiries from interested Owners in the past few years.  The 

only transfers from Association inventory that I noticed while reviewing Club Tahoe transfer records 

were the two Interval transfers to Marc and Jennifer Pearl in July 2023.  It is my understanding that 

the Association’s Governing Documents prohibit board members from profiting from their volunteer 

positions, and I believe these transfers raise serious conflict-of-interest and fiduciary duty concerns. 

15. Many Owners and Members, including myself, became increasingly distressed by the 

growing problems at Club Tahoe.   
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16. Beginning in the fall of 2024, I attended multiple Board meetings via Zoom and 

observed Marc Pearl repeatedly avoiding Owner questions during the owner forum portion of the 

Board meetings.  When the other Board Members did respond to Owner questions, the responses 

were vague and did not address the substance of the concerns. 

17. During one Board meeting, my fellow Plaintiff, Robert Payton, attended in-person 

and read aloud fifteen (15) Owner concerns that were being submitted on Zoom but were being 

ignored by the Former Board.  Marc Pearl, as then-President of the Association, nodded at Mr. 

Payton and said he would get back to him – but then never did. 

18. Owners’ efforts to obtain direct answers during Former Board meetings and through 

written inquiries were not successful.   

19. After the April 2025 annual meeting and election, many Owners concluded that the 

governance problems had escalated into election misconduct.  Those election irregularities are 

summarized in the pleadings in this case, including the First Amended Complaint (the “FAC”). 

20. In particular, the Former Board admitted in writing that it used Association-owned, 

non-dues paying Interval weeks for quorum and voting purposes in the April 2025 election.  As 

quoted in the FAC, the Former Board stated in its June 3, 2025 email to Owners, which I received, 

that “Consistent with industry practice, the Association-owned units were used for quorum and 

voting purposes and did not violate any known state statutes.”  In my view, this is another example 

of the Former Board acting in self-serving ways as they would likely not have been re-elected 

without using Association-owned units to vote with. 

21. The Association’s CC&Rs state that the 92 Maintenance Weeks are not subject to 

assessments and have no voting rights.  Upon information and belief, the Former Board intentionally 

stockpiled several hundred Association-held Units, acquired through an undocumented and 

unofficial deed-back practice that the Former Board directors actively promoted, while failing to sell 

Association-owned Unit inventory for an extended period of time.   

22. The Association’s elections should reflect the will of the voting Owners and not be 

unduly influenced by a Board voting with a collection of hundreds of Association-owned Units that 

pay no maintenance fees and that have been amassed and used as votes in order to benefit and allow 
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the Former Board directors to retain their directorships and control over Club Tahoe. 

23. By the fall of 2024, it had become clear to me and other Owners that informal efforts 

to obtain transparency and accountability through Board meetings and written inquiries were not 

working.   

24. After the April 2025 election, Owners raised repeated concerns about election 

procedures, access to records, and the Former Board’s use of Association-controlled, non-dues 

paying Intervals in the voting process. 

25. I was part of a meet and greet at Club Tahoe in early August 2025 to spread the word 

to other Owners of our serious concerns. 

26. Later in August, given the seriousness of these issues and the need to ensure that the 

Association followed its Governing Documents and Nevada law, I, together with fellow Owner and 

Plaintiff Robert Payton, engaged legal counsel and participated in the filing of the Complaint and 

FAC to seek Court intervention and relief. 

27. Consistent with the recall process proscribed in the Governing Documents and 

Nevada law, and as described in the pleadings in this case, Owners initiated a formal recall effort in 

September 2025.   

28. On September 18, 2025, through our counsel, notice of the recall effort was directed 

to then-President Keith Wilson. 

29. On September 20, 2025, approximately 760 recall petitions were delivered by 

overnight FedEx service to the attention of Keith Wilson at Club Tahoe, demanding a Special 

Meeting be noticed and scheduled for the recall of the entire Former Board and election of new 

directors for the Association.  The Former Board failed to respond to the recall petitions or otherwise 

notice and schedule a Special Meeting as required by the Governing Documents. 

30. On October 5, 2025, another Owner, Dusk Bennett, emailed the entire Former Board 

demanding that the Special Meeting be scheduled and noticed, with inclusion of the September 18, 

2025 letter from Plaintiffs’ counsel. 

31. On October 11, 2025, I received notice from then-Directors Keith Ogden and 

Christina Becker that a Special Meeting of the membership to recall the entire Former Board and 
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elect successive directors was scheduled for October 25, 2025 at the Association’s clubhouse. 

32. On October 15, 2025, I spoke with Kathy Winter, the manager of Club Tahoe, and 

explained that Owners needed to use the Association’s clubhouse on October 25, 2025 at 7:00 a.m. 

for the Special Meeting.  Ms. Winter said that the clubhouse would be available at 6:45 a.m. that 

morning and that we could set up tables and chairs on Friday evening. 

33. A day or two later, Ms. Winter told me that she had been directed by the Former 

Board and the Association’s attorney, Leach Kern Gruchow Song (“LKG”), not to allow use of the 

clubhouse for the Special Meeting.  We then had to plan for and arrange an alternate meeting 

location at a church near Club Tahoe should the clubhouse be blocked from access. 

34. On the morning of October 25, 2025, I and many other Owners attempted to enter the 

clubhouse and were surprised to find the doors locked.  Because Owners were denied access to the 

noticed meeting location, we proceeded to the alternate location so the Special Meeting could 

proceed.  Notice of the relocation change was promptly posted at the clubhouse entrance before the 

scheduled start time of the Special Meeting so attendees could make it.  It was dark and cold, and 

was raining intermittently and many Owners were confused and frustrated because we had been told 

the clubhouse would be available. 

35. Prior to the Special Meeting, approximately 544 Owners assigned me their proxies to 

vote at the Special Meeting, and those proxies directed me to vote in favor of recalling the entire 

Former Board. 

36. I attended the October 25, 2025 Special Meeting in person, voted in favor of recalling 

all the Former Board directors, and as required, cast the proxies assigned to me in favor of recalling 

the entire Former Board. 

37. The recall of the Former Board was unanimously approved by 641 Owners present in 

person and by proxy.  No Owner voted to keep any Director on the Board. 

38. The Owners then voted to elect seven new successor directors at the Special Meeting, 

and the newly elected Board held an organizational meeting and elected its officers.  

39. Since October 2025, the Former Board has refused to recognize the lawfully called 

and properly noticed Special Meeting, recall results, and successor election.  The Association has 
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continued to incur significant attorney’s fees, including fees involving communications from the 

Association’s attorney, LKG, relating to the recall and election dispute.  These costs reduce the 

funds available for needed maintenance at Club Tahoe and other warranted Association expenses.  

40. It is clear to me that the Former Board, in violation of the Bylaws and CC&Rs, has 

not operated in the best interests of the Association.  Based on the pattern of deferred maintenance, 

lack of transparency, and the failure to sell Association-held Unit inventory, I am deeply concerned 

about the long term viability of Club Tahoe. 

41. Now I, together with fellow owner Robert Payton, have had to file a lawsuit in order 

for the Former Board to comply with the will of the membership.  If the recall is not affirmed by this 

Court, I believe the Former Board directors will continue actions that contribute to the deterioration 

of Club Tahoe, imposing significant increased maintenance fees due to Association-held Unit 

inventory not being sold, and mismanagement and continued disputes regarding Board conduct.  I 

believe that without Court intervention, the Club Tahoe that I have known for decades will cease to 

exist as a well-maintained resort for thousands of Owners and their families. 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is 

true and correct. 

Executed this _______ day of February 2026 

 

    _____________________________________________ 
    LAWRENCE GARVEY 
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DECLARATION OF MONA LYNCH 

I, Mona Lynch, do declare, affirm, and state as follows: 

1. I am an Owner and Member in good standing at Club Tahoe Resort Owners’ 

Association (the “Association” or “Club Tahoe”).  I have personal knowledge of the matters set forth 

herein, unless otherwise stated.  If called to testify, I could and would testify competently to the facts 

stated herein. 

Ownership and Background 

2. Members of my family were original Club Tahoe owners at its inception in 1978, and 

I personally acquired my first interval week (“Interval” or “Unit”) in the 1980s.  Over the years, my 

husband, Keith Ogden, and I acquired additional Interval interests so that family and friends could 

spend extended time at Club Tahoe.  To the best of my knowledge, my husband and I currently own 

the most assessment-paying Interval interests at Club Tahoe. 

3. Due to the number of Interval interests we have owned over decades, I have spent 

significant time at Club Tahoe, have a unique perspective on Club Tahoe’s operations, and have 

developed close relationships with employees and a large number of Owners.   

4. On March 28, 2024, my husband and I sent a written request to the then-current 

Board and to Tricom, the management company at the time, seeking copies of the Association’s 

governing documents, including the Bylaws, CC&Rs, and any other controlling documents, and 

written procedures relevant to Member rights and Association governance, including (a) meeting and 

voting procedures, (b) election processes, and (c) standards for identifying and handling Board 

member conflicts of interest.  Neither the Board nor Tricom ever responded to my request or 

furnished any of the Association’s records which are required to be provided to Members. 

Lack of Communication and Board Responsiveness 

5. Over several years, I submitted to Tricom, both at the front desk and via email, 

numerous written maintenance forms identifying specific problems in the Units we own and in 

Association common areas, including leaks, damaged fixtures, stained and threadbare carpets, 

inoperable appliances, and rotted exterior wood siding.  In many instances, when I returned the 

following year, the same problems persisted, indicating that reported maintenance issues were not 
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corrected by Tricom – and Tricom was under the direct supervision of the Board. 

6. Because I spent many weeks each year at Club Tahoe, I got to know various 

employees working in the clubhouse and began to better understand resort operations and the effects 

of poor management and oversight by the Board.  Over time, certain employees shared concerns 

with me regarding maintenance, staffing, and decision-making.  These conversations, together with 

what I personally observed, led me to believe there were serious governance and operational failures 

that were harming the Association and the membership. 

7. Since April 2024, I have sent dozens of emails to each Board member and to Tricom 

raising concerns including, but not limited to, the following: 

a. Election irregularities in the April 2024 and April 2025 Board elections, including 

the Former Board’s admitted use of Association-owned Intervals for quorum and 

voting. 

b. The Association’s long-standing deed-back practice and the Former Board’s 

failure to maintain a transparent, functioning process to sell Association-owned 

inventory to Owners, resulting in a growing number of non-dues paying Intervals 

held by the Association. 

c. The Former Board’s inconsistent and, in my view, misleading communications to 

Owners regarding whether Association-owned Intervals were being used as 

voting power. 

d. A proposed scheme or effort to annex whole condominium units, not time-share 

Intervals, from the Association and transfer them at the direction of the Former 

Board for a small fraction of fair market value, without transparent documentation 

or owner disclosure.  This was communicated to me by a former Board member. 

e. Transfers of valuable Association-owned inventory Intervals to then-Board 

President Marc Pearl and his wife, Jennifer Pearl, for no purchase price other than 

nominal transfer fees, without owner disclosure and without board minutes 

reflecting board authorization. 

f. Concerns regarding candidate vetting and disclosure, including that Mr. Pearl 
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presented himself to Owners as having financial services expertise while not 

disclosing a 2017 FINRA bar that appears in public records. 

g. Reports from Owners that deeded Owner Intervals were occupied or rented 

without Owner authorization or compensation during the Tricom management 

period, and that similar issues continued after Tricom no longer managed the 

Property. 

h. Missing, delayed, or inaccurate financial statements and budgets, and the lack of 

board meeting minutes documenting significant Former Board decisions. 

i. Failure to provide insurance binders and other core records requested by Owners. 

j. Failure to provide a current Owner roster upon request, and instances where 

rosters provided to Owners appeared not to be current. 

k. Unequal access to bonus time and reservation privileges favoring certain Owners. 

l. Unexplained involvement of Alderwood Resorts, a sister company of Tricom, in 

Association affairs, including access to Board meetings and Association records. 

8. These emails received no substantive response or no response at all.  When the 

Former Board did reply, such replies were often vague, dismissive, or simply acknowledged receipt 

without addressing the issues raised. 

9. Since April 2024, I also sent multiple emails to the Former Board and Tricom 

regarding a major sewage incident reported to have occurred in or about February 2024.  Based on 

what I was told by Owners and employees, and upon information and belief, the incident was 

believed to have been caused or worsened by contractor activity on site.  I requested that the Former 

Board disclose the scope of the damage and the cost to the Association, but I did not receive a 

response. 

Not Selling Association-Owned Weeks 

10. Based on my review of Washoe County records and repeated inquiries I made as an 

Owner, Club Tahoe has, for several years, increased its Association-held Interval inventory by 

accepting deed backs from Owners.  The Association has regularly communicated to Owners how to 

deed back their Intervals, but has not maintained a transparent or accessible process for Owners 
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wishing to purchase Association-owned Intervals.  I personally requested a list of available Interval 

weeks that are for sale several times from the Former Board, and over multiple years the Former 

Board provided such a list only once, in the winter of 2024, with no meaningful follow-up or clear 

explanation of how an Owner could actually complete a purchase. 

11. After the Board circulated a partial list of Association-owned inventory weeks, I was 

copied on an email exchange in which an Owner asked the Board how to purchase an Interval.  The 

Former Board directed the Owner to Tricom, and when the Owner contacted Tricom, Tricom 

executive Jamie Orrell responded that the Owner needed to speak with the Former Board.  This 

circular deflection confirmed to me that there was no functioning, Owner-accessible sales process.  

12. For a brief period of time, Association-owned inventory weeks were publicly 

advertised online as being available “for purchase,” yet when Owners inquired, they were bounced 

back and forth between the Former Board and Tricom, and no sales were ever completed.  This 

created the false appearance that Intervals were available while denying Owners any genuine 

opportunity to purchase or acquire them.   

13. I was also copied on additional Owner complaints reflecting the same problem.  For 

example, on or about September 6, 2025, owner Lisa G. wrote that between April and May 2025 she 

sent six emails to the Former Board inquiring about purchasing Week 31, Unit 60, which she 

believed the Association controlled, and received no response to any of her emails.  On or about 

September 8, 2025, owner Dave P. wrote that he had reached out three times to purchase Association 

owned Intervals, including direct correspondence to Marc Pearl, with no result.  

14. In my view, the Former Board’s refusal to facilitate sales of Association-owned 

Intervals deprives the Association of critical revenue and the return of Intervals to dues-paying 

ownership, leaving fewer paying Owners to carry the operating burden and increasing financial 

pressure on the ownership base.  

15. Further, the Former Board has also used Association-owned Interval weeks for voting 

purposes, which I address below, making the Former Board’s failure to sell these Intervals even 

more concerning. 

16. In a Former Board communication dated August 20, 2025, the Former Board again 
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addressed deed backs and told Owners to wait until a process was established with the incoming 

management company, Grand Pacific Resorts (“GPR”).  This letter (which was similar to previous 

board communications to Owners) did not provide any information or process for purchasing 

Association-owned Interval weeks or describe how the Association intended to reduce its growing 

inventory through sales.  

17. The April 2024 Board minutes listed 333 Association owned weeks, but Washoe 

County deed records show at least 23 additional deed backs recorded later that year, indicating that 

the Association held over 350 weeks - an amount inconsistent with the 330 weeks reported in the 

December 2024 audited financials.  These inconsistencies raised concerns for me regarding the 

accuracy of reported inventory totals and whether the number of Association-controlled, non-dues 

paying Intervals was being fully and transparently disclosed to the membership. 

Misappropriation of Association-Owned Inventory 

18. After reviewing records from the Washoe County Recorder’s Office and in response 

to my written inquiries to the Former Board, I learned that former Board President Marc Pearl and 

his wife, Jennifer Pearl, acquired Weeks 29 and 52 and Bonus Week 53 from Association inventory 

in 2023 without paying any purchase price other than a nominal transfer fee (approximately $75), 

which was paid to Tricom.  

19. No disclosure was made to the membership that the sitting Board President and his 

spouse acquired two of the most valuable Association-owned Interval weeks without paying any 

purchase price to the Association, and no other Owners were offered a comparable opportunity to 

acquire Association-held inventory on a transfer-fee-only basis.  

20. I reviewed Board meeting minutes posted in 2024 dating back to 2014 that were 

prepared by Tricom and approved by then Secretary Keith Wilson, and I found no record of any 

Board vote, minutes, or member notice authorizing these transfers. 

21. Based on Washoe County Recorder records that I reviewed, no Association-held 

inventory weeks were sold to any Owner after March 24, 2022.  The only transfers from 

Association-held inventory since that time that I was able to identify were the transfers to Marc Pearl 

and Jennifer Pearl described above, for no purchase price. 
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22. In my view, the lack of sales of Association-held Interval inventory for multiple 

years, combined with the acceptance of ongoing deed-backs from Owners, harmed dues-paying 

Owners by reducing the number of assessment-paying Intervals available to share operating costs 

and by increasing financial pressure on the remaining Owners. It also increased the number of non-

dues paying Intervals controlled by the Association. 

23. At a town hall Association meeting in November 2024 that I attended via Zoom, after 

Owners asked about the Association-held Interval inventory transfers to Marc Pearl and his wife, 

Mr. Pearl stated that a lottery would be implemented so that other Owners could also acquire 

Association-held Interval inventory for only transfer fees, and he stated that he wanted to lead by 

example and start paying Association dues.  

24. To my knowledge, no transfer-fee-only policy as proposed by Mr. Pearl was adopted 

in any Board minutes made available to Owners, and no lottery was or has been implemented. 

25. In my view, the preferential transfer of high-value Association-held Interval 

inventory to the sitting Board President and his spouse, without Owner disclosure and without Board 

minutes reflecting authorization, raises serious concerns regarding conflicts of interest and the 

handling of Association assets. 

26. Based on Owner communications that I was copied on, and based on my own 

observations, Owners who inquired about purchasing Association-held Interval inventory were 

effectively denied any genuine opportunity to do so. 

27. In my view, President Keith Wilson and the rest of the Board knew, or should have 

known, the consequences of allowing Association-held Interval inventory to grow without a 

transparent, functioning sales process, particularly given Mr. Wilson’s long-standing officer role and 

responsibility for governance records and communications to owners. 

28. I also understand, based on Former Board communications, posted minutes and 

records, including the Tricom property management agreement, that the Former Board repeatedly 

entered into multi-year management agreements with Tricom, including agreements on or around 

March 1 in 2014, 2017, 2020, and 2023, with extensions in the intervening years.  

29. In my view, it cannot be overlooked that during this period, Mr. and Mrs. Pearl 
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received prime Association-held inventory weeks (the middle of July and the last week of the year in 

December) on a transfer-fee-only basis in a manner that Tricom processed or signed off on, which 

raises serious concerns about preferential treatment and conflicts of interest.  These two Interval 

weeks had among the highest retail value compared to other Interval weeks during the year. 

Audited Financials 

30. In an August 20, 2025 written communication to Owners, the Former Board stated 

that an independent audit of the 2024 financial statements had been completed earlier in 2025 and 

that no “anomalies” were found, while also representing that 2025 financials were current only 

through May.  Despite those assurances, I did not receive the December 31, 2024 audited financial 

statements from the Former Board.  

31. Under Club Tahoe’s Governing Documents, a balance sheet and operating statement 

for the fiscal year are to be distributed within ninety (90) days after the close of the fiscal year.  

32. In contrast to the required disclosure by the Board, I obtained a copy of the audited 

financial statements from another Owner, well after the 90-day deadline required by the Governing 

Documents.  

33. The audited financial statements I received reflect that the auditors signed their report 

on June 11, 2025, which was well after the ninety-day distribution deadline.  

34. In addition, I, along with other Owners, requested interim 2025 financial statements, 

including financials through May, but I have not received any interim financials from the Former 

Board. 

35. In my view, the Former Board’s use of the word “anomalies” in the August 20, 2025 

communication was misleading because it implied there were no meaningful financial concerns, 

when the audited results for the year ending December 31, 2024 reflect material financial 

deterioration and heightened risk.  

36. Based on the audited financial statements, (which were not completed and signed by 

the auditors until June 11, 2025, well after the Bylaws deadline), the Association’s Operating Fund 

deficit worsened from ($185,046) at December 31, 2023 to ($430,295) at December 31, 2024.  

37. The audited financial statements also show net cash used in operating activities of 
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($706,621) in 2024, and that total expenses increased by nearly $400,000 from 2023 to 2024, while 

assessment and other receivables increased by $68,932, indicating increasing delinquency and 

collection risk.  

38. Overall, these audited financial statement figures show that the Association was 

operating with a growing deficit and negative operating cash flow. 

39. From my review of the December 31, 2024 audited financial statements, I noted that 

the Operating Fund reflected an inter fund payable to the Reserve Fund of $161,367 at year end, 

meaning the Operating Fund owed the Reserve Fund that amount.  The auditors separately 

highlighted this issue, noting that the Operating Fund owed the Reserve Fund $161,367 and 

recommending that those funds be transferred back as soon as possible.  

40. I did not see any disclosure from the Former Board to the Association’s membership 

describing the purpose for using Reserve Fund cash to support operating needs, the specific plan to 

replenish reserves, or any timeline for repayment.  In my view, using reserve funds to cover 

operating shortfalls without transparent disclosure and a documented replenishment plan increases 

financial risk to the Association and further reflects a lack of fiscal oversight and accountability by 

the Former Board. 

41. I am also deeply concerned about what the 2025 financial results will reflect given the 

direction the Former Board has taken.  

42. The Association has continued to accept additional deed-backs from Owners, which 

reduces the number of dues-paying Owners and shifts operating costs onto fewer Members.  At the 

same time, the Association has incurred escalating legal expenses tied to the Tricom litigation that 

arose from the Former Board’s mishandling of the attempted termination of Tricom, and now the 

additional legal expenses related to the Former Board’s refusal to step aside after the recall Special 

Meeting and its use of Association counsel to oppose the will of the membership.  

43. Compounding this, when Owners asked during Board meetings for interim financial 

statements, the Former Board purportedly agreed to provide them, but to my knowledge, they have 

still failed to deliver those interim financials to the membership.  

44. For these reasons, and because the Former Board has refused to provide interim 2025 
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financials despite repeated requests and promises to do so, I am very concerned what the 2025 

financials will reflect. 

Improper Procedures and Governing Document Violations in the April 26, 2025 Annual Election 

45. From my review of the election process, Owner communications, and the Former 

Board’s June 3, 2025 written communication to Owners, I believe the April 26, 2025 Annual 

Election was procedurally defective and invalid for multiple, overlapping reasons. 

46. The Association’s Bylaws at Article IV, Section 3(b) provide: “At the annual 

meeting, the members shall elect the Board of Directors by cumulative voting. Voting for the Board 

of Directors shall be by written ballot.”  Article III, Section 3 further provides: “Votes may be cast in 

person or by proxy,” and that a proxy “shall be deemed revoked for any particular meeting in which 

the Interval Owner or designated voting member appears in person at the meeting . . . .”  

47. Despite these requirements, voting for the 2025 Annual Meeting closed the day 

before the meeting, and the regular Board meeting that should have preceded the Annual Meeting 

was cancelled one day prior.  As a result, Owners were not given a meaningful opportunity to vote in 

person at the Annual Meeting or revoke a proxy by appearing in person, contrary to the Bylaws and 

past Association practice. 

48. The 2025 Annual Election relied on electronic voting through Simply Voting.  

However, electronic ballot voting is not authorized by the Association Bylaws, and I am not aware 

of any valid amendment to the Governing Documents that approved electronic balloting for director 

elections. 

49. Ballots and meeting materials were mailed with less than fourteen (14) days’ notice 

of the 2025 Annual Meeting.  This was inconsistent with Club Tahoe Bylaws Article IV, Section 2 

(Notices), which requires that the Secretary “mail or deliver a notice of each annual or special 

meeting, stating the time and place thereof, to each Interval Unit Owner of record at least fourteen 

(14) but not more than thirty (30) days prior to such meeting.”  

50. Many Owners reported to me that they never received ballots or related emails at all, 

which prevented them from voting.  For Owners who wished to vote by mail, the short turnaround 

left insufficient time for ballots to be returned before the voting cutoff, and some Owners were 
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forced to use expedited shipping, including FedEx. 

51. The ballot and candidate process was also flawed.  There was no mechanism for 

write-in candidates or the traditional ability to run from the floor, which I understand is required by 

the Governing Documents and prior Association practice.  

52. Candidate statements and bios were omitted, and candidate names were not presented 

in a neutral and fair manner.  The Former Board endorsed certain candidates, including two 

incumbent directors and a third candidate with no prior Club Tahoe board experience. This was 

prejudicial to the other two candidates on the ballot and was further exacerbated by the Former 

Board preventing them from issuing any statement to the membership.  

53. I am also aware of Owners who reported to me that they submitted candidacy 

requests by certified mail and were ignored by the Former Board.  

54. In addition, I heard Marc Pearl state during a Former Board meeting that “the board 

had to vet candidates,” even though the Governing Documents provide that any Owner in good 

standing may run for the Board. 

55. During the April 26, 2025 Owners forum portion of the Annual Meeting, many 

Owners asked questions, particularly those critical of the Board, but those questions were ignored.  

Owners also could not see other questions being asked during the Zoom meeting, which eliminated 

transparency and prevented Owners from understanding what issues were being raised and how they 

were being addressed.  

56. Multiple Owners copied and forwarded to me the questions they submitted through 

the Zoom “Ask Question” function, which is how I know their questions were submitted and not 

addressed at the Annual Meeting. 

57. The ballot proposal to expand the Board from five to seven seats was handled in a 

confusing and misleading manner.  The voting option to remain at five directors was not clearly 

presented, and Owners were required to vote on the issue through Simply Voting before the Annual 

Meeting started, without any adequate explanation or guidance. 

58. The 2025 Annual Meeting election also failed to follow Voting Member Certificate 

(“VMC”) requirements.  Article III, Section 4 of the Bylaws requires a Voting Member Certificate 
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designating who may vote or execute proxies on behalf of an ownership interest.  

59. In its June 3, 2025 letter, the Former Board stated that in most cases the VMCs were 

not needed.  In my view, that statement was contrary to the Bylaws.  

60. Owners informed me that they requested VMC forms by email and certified mail, yet 

no VMC forms were distributed before the 2025 Annual election or afterward, creating a serious risk 

that votes were improperly counted and Members were disenfranchised.  

61. In addition, Robert Vermeltfoort, who served as Secretary from April 26, 2025 until 

his resignation on October 23, 2025, told an Owner that the Former Board was trying to put a VMC 

process in place, but no discussion or policy has been provided to the membership, even with a new 

property manager in place. 

62. The Former Board also reported inconsistent Unit and Interval counts that suggest 

undisclosed Association controlled voting power.  

63. The Governing Documents identify 4,692 total Interval weeks (92 units times 51 

weeks).  At the April 2025 Annual Meeting, the Board reported only 4,088 Interval weeks.  The 604-

interval discrepancy likely represents Association-owned weeks or other non-owner-controlled 

intervals, but that discrepancy has not been transparently disclosed or reconciled to the Association’s 

ownership.  

64. At Former Board meetings held since the 2025 Annual Election, Owners have 

repeatedly questioned what the 4,088 Interval figure represents, but those questions have been 

ignored or promptly rebuked. 

65. The April 2025 election ballot included items to remove two directors, namely then 

President Marc Pearl and Vice President Gloria DeAlba.  Club Tahoe’s Bylaws provide that 

directors may be removed “at any duly convened regular or special meeting, by the affirmative vote 

of the voting members” meeting the stated threshold.  

66. By closing voting before the Annual Meeting and canceling the scheduled regular 

Board meeting immediately preceding the Annual Meeting, Owners were not given a meaningful 

opportunity to vote in person at a duly convened meeting, as contemplated by the Bylaws, including 

on the removal questions.  
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67. In addition, Simply Voting was administered solely under Marc Pearl’s control even 

though he was subject to the removal vote.  In my view, this seriously compromised the neutrality 

and integrity of the process. 

68. Notwithstanding the procedural violations described above, the most troubling issue 

was the Former Board’s admitted use of Association-owned weeks to control the vote.  

69. The Former Board admitted in writing that it used Association-owned weeks in the 

Annual Election, even though those weeks do not pay dues and Article X of the CC&Rs prohibits 

voting by non-dues paying interests.  

70. Specifically, voter IDs DH8T and RG6W were used to cast 1,790 weighted votes out 

of a reported 7,506 total votes, approximately 24% of all votes, in favor of Former Board 

recommended candidates.  In my view, this was a deliberate abuse of authority and a breach of 

fiduciary duty by the Former Board. 

71. In a June 3, 2025 email communication to Owners regarding the 2025 Annual 

Election, the Former Board stated, in substance, that “Votes by HOA owned weeks” were used “at 

the discretion of the Board,” and that, “Consistent with industry practice,” the Association-owned 

weeks were used for quorum and voting and “did not violate any known state statutes.”  In my view, 

this admission underscores the Former Board’s willingness to manipulate election outcomes using 

Association inventory weeks that do not function like dues paying Owner Intervals. 

72. Taken together, these issues reflect a pattern of procedural violations, lack of 

transparency, and improper vote manipulation that deprived Owners of a fair election and 

undermined the legitimacy of the April 2025 Annual Election. 

The Grand Pacific Management Agreement 

73. During the August 2025 Board meeting, which I attended in person at the 

Association’s clubhouse, Keith Wilson agreed to provide the Owners with a copy of the 

management agreement between the Association and Grand Pacific Resorts (“GPR”), the new 

property management company, no later than September 12, 2025.  

74. As of the date of this affidavit (nearly five months from the date promised), despite 

repeated requests, the GPR management agreement has not been provided to me and, to my 
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knowledge, has not been distributed to the membership.  

75. Many Owners, me included, are concerned that the Former Board intentionally 

withheld the agreement because its terms are detrimental to the membership.  

76. At the August 2025 Board meeting, Keith Wilson stated that the Association entered 

into a three (3) year management agreement with GPR without any Board meeting minutes or formal 

Board vote records approving the GPR contract.  

77. That is significant because Club Tahoe’s Governing Documents restrict the Board’s 

authority to enter longer term service contracts.  Specifically, Article VI, Section 2(a) provides that 

the Board is prohibited from entering into a contract “for a term longer than one (1) year.”  

78. As a long-term Owner, I am not aware of any membership vote or written assent 

authorizing a three year management agreement with GPR, and I have not been provided with any 

minutes reflecting Board deliberation or approval as required.  

79. At the August 2025 Board meeting, Keith Wilson and Marc Pearl, who stated that 

they executed the GPR agreement in April 2025, represented that they would recreate the necessary 

Board minutes from emails, but no Board minutes or other written records of Board approval have 

been provided to the membership.  

80. Based on these facts, I believe the Former Board executed the GPR agreement in a 

manner that was not transparent to the ownership and was inconsistent with the approval 

requirements and limitations set forth in the Bylaws. 

The October 25, 2025 Special Meeting 

81. On October 24, 2025, I traveled to Club Tahoe and arrived in person for the duly 

noticed Special Meeting of the Members that was scheduled to be held at the Association clubhouse.  

82. However, on the morning of October 25, 2025, the day of the Special Meeting, I 

attempted to enter the clubhouse and found the doors locked.  Because Members were denied access 

to the noticed meeting location, the Members relocated the meeting to a nearby church so the Special 

Meeting could proceed. The notice of the relocation of the Special Meeting was promptly posted at 

the clubhouse entrance.  

83. I was provided with written proxies from Owners representing approximately 544 
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assessment paying Interval weeks.  Those proxies authorized me to vote at the Special Meeting for 

successor directors. 

84. I attended the October 25, 2025 Special Meeting in person, voted in favor of recalling 

the Former Board, and cast the 544 proxies assigned to me to vote for successor directors.  

85. The recall was unanimously approved by the Owners present in person and by proxy..  

86. At the conclusion of the Special Meeting, I personally observed owner Dusk Bennett 

hand the original recall petitions to Joey Fitch, who served as Secretary pro tem for the Special 

Meeting, for inclusion in the meeting record and certification of the proceedings. 

Other Issues 

87. I have been muted during Former Board meetings held on Zoom, had questions 

ignored, and witnessed Former Board members accuse Owners of spreading “misinformation” in 

response to questions or criticisms, which in my view has been used to discourage owner 

participation and suppress dissent. 

88. The current environment is intimidating.  Some Owners have stopped attending 

meetings entirely, and several Owners have shared with me that they fear retaliation by the Former 

Board if they raise concerns or challenge Former Board actions. 

89. The Association’s Governing Documents and procedures are routinely ignored.  

Special meeting demands have been disregarded, and financial disclosures have been nonexistent, 

materially delayed, or inaccurate. 

90. Emergency maintenance issues have gone unresolved, including mold conditions, a 

stair collapse, and rodent infestations.  I documented these issues with photographs. 

91. The Property is quickly deteriorating.  I have photographs showing structural decay 

and ongoing deterioration in both units and common areas, and I am concerned that health and safety 

violations may be imminent if conditions continue to be ignored. 

92. The Association website does not reflect the accurate Board composition or Board 

meeting dates, and it does not provide Owners with consistent access to board meeting minutes, 

financial records, or other basic Association information needed for Owners to stay informed. 

93. Recently, owner Helen Jung filed a complaint with the Nevada Real Estate Division 
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(“NRED”) and initiated ADR.  On December 2, 2025, I reviewed a NRED letter to Ms. Jung stating 

that Club Tahoe was served with her ADR claim on October 22, 2025, and that a response from the 

Association was due by November 21, 2025.  The NRED letter further stated that as the Association 

did not respond to the ADR claim, mediation could not be scheduled, and the matter was closed. 

94. Owners are being disenfranchised.  Meetings have not been reasonably accessible or 

transparent, and voting rights have not been respected, particularly where Association-controlled 

intervals have been used for quorum and voting purposes by the Former Board while dues paying 

Owners are subject to eligibility rules and procedural barriers. 

95. Association financial statements were promised at Former Board meetings in August 

2025 but were not delivered.  Despite repeated requests by Owners, interim 2025 financial 

statements have not been provided to the membership. 

96. Additionally, in the fall of 2025, another owner informed me that the Association 

failed to pay property taxes on time, resulting in late penalties and potential foreclosure risk.  

97. I was also advised that the Association’s liquor license expired on October 1, 2025, 

and that renewal required payment by December 31, 2025 to avoid permanent loss because of the 

Property’s proximity to a school.  

98. These issues are consistent with a continuing pattern of poor financial management, 

lack of oversight, and disregard for the Association’s long term stability by the Former Board. 

99.  

100. I have filed formal complaints with the Ombudsman’s office and participated in 

ADR, and I understand other Owners have done the same.  Prior to 2024, Owners were largely kept 

in the dark by the Former Board, with then-President Marc Pearl stating during the April 27, 2024 

board meeting that he was “not obligated to give” Owners anything.  In my view, the Association’s 

failure to respond to formal owner complaints and state legal processes mirrors the same pattern I 

have experienced as an Owner: repeated non-responsiveness when accountability is required, and it 

further supports the need for immediate court intervention. 

101. I have retained emails, letters, invoices, recordings, and photographs that corroborate 

the matters described above. 
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DECLARATION OF KEITH OGDEN 

I, Keith Ogden, do declare, affirm, and state as follows: 

1. I am an Owner and Member in good standing at Club Tahoe Resort Owners' 

Association (the "Association" or "Club Tahoe"). I have personal knowledge of the matters set forth 

herein, unless otherwise stated. If called to testify, I could and would testify competently to the facts 

stated herein 

Ownership and Background 

2. I am the owner of multiple interval weeks ("Interval" or "Unit") at Club Tahoe. I am 

married to Mona Lynch, also known as Mona Ogden, who is the co-owner of several of the Interval 

interests I hold at Club Tahoe. 

3. I was elected to the Board of Directors for the Association in the April 26, 2025 

Annual Meeting election, and served as a Director of the Association following the April 26, 2025 

Annual Meeting. 

4. Following the October 25, 2025 Special Meeting to recall the entire Board of 

Directors elected in the April 2025 Annual Meeting, wherein a unanimous vote in favor of recalling 

the entire board of directors by 641 member votes was recorded, I was re-elected to the new board of 

directors (the "New Board"). Additional details regarding this are noted in this Affidavit. 

5. I have a Bachelor of Arts degree in Economics from Stanford University and a Master 

of Business Administration ("MBA") from Stanford University Graduate School of Business. 

6. Over my career, I have held senior executive and operating roles in alternative 

investments and related businesses, including Chief Operating Officer and Chief Compliance Officer 

roles and service as an independent director for investment funds. My professional experience 

includes corporate governance, fiduciary oversight, financial controls, and compliance with 

governing documents. This background informs my concerns regarding governance failures, 

meeting defects, and election irregularities at Club Tahoe. 

Member Demand for a Special Meeting and the Former Board's Failure to Act 

7. On October 5, 2025, fellow Club Tahoe owner Dusk Bennett circulated an email 

addressed to the Club Tahoe Board of Directors (the "Former Board"). In that email, Mr. Bennett 

3498320.1 
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asserted that Owner recall petitions had been served on the Association and demanded that the 

Former Board schedule and notice a special meeting to vote on the recall of the entire Former Board. 

Mr. Bennett also reiterated other requests previously stated in a September 18, 2025 letter from the 

petitioner's counsel, Gibbs Giden Locher Turner Senet & Wittbrodt LLP ("Gibbs Giden"). 

8. Among other requests in Mr. Bennett's email, it was demanded that the Former Board 

call a special meeting since more than 15% of voting Members of the Association had signed 

petitions and those petitions were served on the President of the Association, Keith Wilson, as 

referenced in Gibbs Giden letter demand. Mr. Bennett's email also cautioned Mr. Wilson from 

rejecting the petitions, indicating that petitions were served and that they were compliant. 

9. Mr. Bennett not only referenced the September 18, 2025 demand letter from Gibbs 

Giden, but a copy was attached to his October 5, 2025 email. The Gibbs Giden letter stated that 

petitioning Members holding more than fifteen percent (15%) of the Association's voting power had 

demanded a special meeting pursuant to the Governing Documents for the limited purpose of (a) 

recall of all current directors and (b) election of successor directors if the recall passed. 

10. Mr. Bennett also demanded written responses to multiple Association process and 

procedural questions, including the voting method, quorum verification, and access to an Owner 

roster for special meeting purposes. 

11. Prior to October 5, 2025, I had not received a copy of the September 18, 2025 Gibbs 

Giden demand letter from President Keith Wilson or from the Association's Secretary, Robert 

Vermeltfoort. I first saw that letter when it was attached to Mr. Bennett's October 5 email. 

12. On that same day, I contacted Director Christina Becker to determine whether or not 

she had previously received a copy of the Gibbs Giden's letter from Mr. Wilson or Mr. 

Vermeltfoort, and she confirmed that the September 18, 2025 Gibbs Giden letter was not sent to her 

either. 

13. I was disappointed (but not surprised) that this legal demand letter from a law firm 

was not circulated to the full Board, including to me and to Director Christina Becker, given its 

importance and time sensitivity. This omission was troubling to me as a director because, regardless 

of the ownership's growing frustration with the Former Board's lack of transparency and integrity, I 
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did not expect the Former Board President, Mr. Wilson, to withhold time sensitive Association legal 

correspondence from fellow directors. 

14. In my view, circulating material Association business to all directors 1s a basic 

governance expectation and necessary for directors to discharge their fiduciary duties. 

15. As a sitting director, I was equally concerned because I would not expect the 

Association President or Secretary to withhold a time sensitive legal demand regarding a Member 

recall and special meeting from two of the seven directors. That lack of transparency prevented the 

full Former Board from addressing urgent Association business in a timely and informed manner. 

16. After reviewing the September 18, 2025 demand letter and Mr. Bennett's October 5, 

2025 email, I understood that the Association's President or Secretary had a mandatory duty to call a 

Special Meeting upon a proper written demand by Members pursuant to Article IV, Section 4 of the 

Bylaws and Nevada law. 

17. Despite these mandatory duties and the time sensitive nature of the demand, President 

Wilson and Secretary Vermeltfoort did not give notice, did not call the Special Meeting, and did not 

provide any written response to Gibbs Giden's September 18, 2025 demand letter or to Mr. 

Bennett's October 5, 2025 email. 

18. I reviewed my emails back to September 18, 2025 and confirmed there were no 

written responses from President Wilson or Secretary Vermeltfoort to (a) the September 18, 2025 

Gibbs Giden demand letter, or (b) Mr. Bennett's October 5, 2025 email requesting that the Special 

Meeting be scheduled and noticed. 

19. In a phone communication with Mr. Bennett, he represented to me that Owner recall 

petitions with more than 700 signatures had been served on the Association and that he had delivery 

confirmation showing the package containing the Owner petitions was delivered to Club Tahoe on 

September 20, 2025 and signed for by a Club Tahoe employee working at the front desk identified 

by the courier service as "Kevin K." - consistent with Kevin Flynn, the Club Tahoe Resort 

Maintenance Manager who had regularly been filling in behind the Club Tahoe resort reception 

desk. 

October 8, 2025 Director Demand and Call for Special Meeting 
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20. Based on my professional background and my service as a director, I understood that 

executive board members are fiduciaries and are expected to act on an informed basis, in good faith, 

and in the honest belief that their actions are in the best interests of the Association. 

21. When the Former Board President and Secretary did not respond to the Member 

demand communications described above and failed to notice a special meeting for several weeks, I 

believed it was appropriate and necessary to take steps to ensure the Association's governance 

process was followed and the Members' demand was addressed. 

22. After waiting several days for President Wilson or Secretary Vermeltfoort to call the 

special meeting and observing that no meeting had been scheduled or noticed, Director Christina 

Becker and I issued a written director demand and call for a special meeting dated October 8, 2025 

(the "October 8, 2025 Director Demand"). 

23. The October 8, 2025 Director Demand formally requested that a special meeting of 

the Members be noticed to Owners for October 25, 2025 and for the purposes of recall and, if 

necessary, for the election of successor directors, and demanded that proper notice be issued to all 

members. 

24. The October 8, 2025 Director Demand to Keith Wilson, which was emailed to the 

entire Former Board, also requested specific information including quorum verification and access to 

the ownership roster for special meeting purposes. 

25. Mr. Wilson did not respond to or acknowledge this communication. The 

Association's Secretary, Robert Vermeltfoort, Vice President Gloria DeAlba, Treasurer Donald 

Wall, and Director Marc Pearl also failed to respond to the October 8, 2025 Director Demand. Only 

Director Becker contacted me, and we discussed what our options were when the other five board 

members, including the President and the Secretary, would not communicate with either of us or 

fulfill their official duties pursuant to the Governing Documents and Nevada law. 

26. Over several weeks, the entire Former Board was notified on multiple occasions that 

Owner recall petitions demanding a Special Meeting had been served on the Association, including 

the September 18, 2025 Gibbs Giden letter, the October 5, 2025 Bennett email, and my October 8, 

2025 Director Demand. 

3498320.1 



1 

2 

3 

4 

5 

6 

7 

8 
es 
~ 

9 

~ 10 

~ 
11 

~ 
~ 12 
E-< 

~ 13 
if) 

! 14 

g 15 

~ 16 

0 
....:l 

~ 
17 

a 18 

rn 
p'.l 19 s 
0 

20 

21 

22 

23 

24 

25 

26 

27 

28 

27. To my knowledge, neither President Wilson nor Secretary Vermeltfoort contacted 

Mr. Bennett to question the authenticity, form, or sufficiency of the Owner petitions, to request 

copies for review, or to identify any alleged defect that would prevent the Association from timely 

noticing and conducting the Special Meeting. 

28. To my knowledge, President Wilson and Secretary Vermeltfoort did not request to 

inspect the original Owner petitions, ask for clarification regarding signatures or voting classes, or 

otherwise communicate any good faith concern that the Owner petitions were not properly served or 

were insufficient in any manner. Yet, the Former Board failed to schedule or notice the special 

meeting demanded in the September 18, 2025 letter and did not provide any response to the October 

5, 2025 and October 8, 2025 communications. 

Notice of Special Meeting for October 25, 2025 

29. It soon became clear to me and Director Becker that President Keith Wilson and 

Secretary Robert Vermeltfoort were intent to sit on the Members demands for a recall as described 

above, and take no action or provide any notice of a special meeting. It was also clear that none of 

the other three Association Directors, DeAlba, Wall, and Pearl, would act. 

30. At that point, Director Becker and I decided to proceed to notice a Special Meeting of 

the Association's Members for October 25, 2025 (the "Special Meeting") to comply with our 

fiduciary duties under Nevada law and to comply with the Governing Documents. 

31. The notice for the Special Meeting limited the agenda and order of business to the 

following: (a) election of a meeting chairperson and secretary pro tern if the Association's current 

President or Secretary was absent or declined to act; (b) recall of the current Board of Directors 

without cause pursuant to Article V, Section 3 of the Bylaws; and (c) if the recall succeeded by the 

required two thirds vote of voting Members present, election of successor directors to fill any 

vacancies created by the recall. 

October 16, 2025 Director Letter Confirming the Special Meeting and Obiecting to Interference 

32. On October 16, 2025, Director Becker and I sent a written letter to the Former Board 

to provide formal notice and confirmation of the Special Meeting, to describe the basis for our 

authority to call and notice the Special Meeting, and to object to Mr. Wilson's actions that appeared 
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solely designed to interfere with member participation. 

33. Since the Association President and Secretary failed to issue notice of the Special 

Meeting after receiving the written demand, Director Becker and I proceeded with the Special 

Meeting process. We did so in our roles as directors and because we believed it was the right thing 

to do to allow the membership to meet and vote. We also stated in our letter that, since Board 

officers had not acted, the members and directors who issued the notice would run the meeting so it 

could proceed as noticed. 

34. On October 23, 2025, I received a resignation communication from the Association's 

Secretary, Robert Vermeltfoort. In that communication Mr. Vermeltfoort acknowledged the recall 

activity and wrote: 

"I have not slept since we got the Bennett recall, and then when we got the 

Becker/Ogden recall effort - it got worse." (emphasis added). 

35. This statement confirmed to me that the Association's officers were fully aware of the 

Owner recall petitions and related demands well before the Special Meeting. 

October 25, 2025 Special Meeting and Certified Results 

36. Less than 24 hours before the scheduled start time of the Special Meeting, I was told 

by Grand Pacific Resorts ("GPR"), Club Tahoe's new management company, that access to the 

Association's clubhouse would be denied for purposes of holding the Special Meeting. 

37. As a result, when Members arrived before 7:00 a.m. to attend the Special Meeting, 

they were not permitted to access the locked clubhouse to convene the meeting as noticed. 

38. Because access to the clubhouse was denied, Members were forced to relocate to an 

alternate location within Washoe County in order to proceed with the Special Meeting at the noticed 

time. 

39. I attended and participated in the October 25, 2025 Special Meeting of the Members. 

40. As one of the Directors who called the Special Meeting, I convened the meeting by 

confirming the limited purposes stated in the notice and initiated the process for selecting meeting 

officers. 

41. Because the Special Meeting included a vote to recall all current directors, including 
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me, I did not serve as chair of the meeting. 

42. After the Special Meeting was opened, the Members proceeded to elect meeting 

officers consistent with the notice and the Association's Bylaws. 

43. The Special Meeting was chaired by Margaret Tides as Chairperson, and Joseph Fitch 

served as Secretary Pro Tern, as reflected in the Certification of Board Recall Results. 

44. Voting eligibility, quorum, and the voting process were addressed based on Member 

sign-in, the proxies presented, and the in-person ballots, consistent with the procedures outlined in 

the Governing Documents and as reflected in the Special Meeting Certification and related records. 

45. The motion to recall all current board members passed unanimously and exceeded the 

two thirds (2/3) vote of the voting members present as required by the Association Bylaws. 

46. The certified vote totals reflected 641 votes in favor of recall with O votes opposed. 

The Special Meeting Certification states that all Former Board directors were removed from office 

effective immediately and that vacancies were to be filled by election of successor directors pursuant 

to the Governing Documents. 

47. On October 25, 2025 and while I was still a seated Association director, I received an 

email from Joseph Fitch, acting as Secretary Pro Tern at 8: 19 am. The email was sent to the entire 

Former Board and attached the Special Meeting certified recall results, confirming that the recall of 

the entire Former Board was effective immediately. 

48. After the recall vote was taken, I joined via Zoom the now-recalled board's Budget 

meeting that was also scheduled on October 25, 2025. A few minutes into the meeting, and once I 

received the email from Mr. Fitch, I addressed the Former Board and stated for the record "that the 

Board had been subject to a successful recall vote as of 8am on October 25, 2025, and that the 

recalled Board should not proceed." 

49. Recalled President Wilson then proceeded to speak over me calling my comments for 

the record inappropriate. After my insistence that no official business could be conducted by this 

now-removed board, Keith Wilson then disconnected the Zoom call and effectively suspended the 

budget meeting. The meeting was not officially adjourned. 

50. After the recall election was certified, the votes were tallied for the replacement 
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Directors elected to the Board and an organizational meeting was held. Dina Fitch was elected 

President, and I was elected to be Vice President. 

Post Special Meeting Exclusion and Governance Obiections 

51. After the October 25, 2025 Special Meeting, there were multiple efforts by the 

Former Board and its legal counsel to treat the recall vote as invalid while simultaneously excluding 

Director Becker and me from communications and Former Board meetings. 

52. On October 29, 2025, prior to a Former Board meeting scheduled that day for 4:00 

p.m., I received an email from attorney M. Ayarbe from Leach Kern Gruchow Song ("LKG") stating 

that his firm was general counsel for Club Tahoe. 

53. In that email, Mr. Ayarbe asserted that, due to my actions relating to the October 16 

letter I sent the Former Board regarding noticing a special member meeting and my actions on 

October 25, I had a conflict of interest and should not be part of the Board's 4:00 p.m. meeting. 

54. The email further stated that the Former Board had been advised that the October 16 

letter did not comply with the Bylaws requirements to call a special member meeting, and that the 

4:00 p.m. meeting would discuss the unlawful Special Meeting and the invalid actions taken at that 

meeting and thereafter. 

55. Mr. Ayarbe also stated that if I attempted to connect using the Zoom link previously 

sent for the meeting, the link had been inactivated. 

56. Accordingly, Director Becker and I were both prevented from attending that meeting 

even though we were considered duly elected directors by the Former Board and its counsel. 

57. In my view, excluding two directors from participation while simultaneously 

claiming the Former Board remained subject to Association authority impaired governance and 

transparency. 

58. On October 31, 2025, I sent a written procedural and governance objection to the 

Association's counsel, LKG, and to all members of the Former Board stating that the Association's 

governance status could only be understood in one of two ways: (a) if the October 25, 2025 recall 

and successor election were valid, then the prior directors no longer held office and any meeting 

conducted by them was unauthorized; or (b) if the recall were invalid, then all current directors, 
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including Director Becker and me, remained seated and could not be deprived of notice or excluded 

from meetings. 

5 9. In that October 31, 2025 objection, I stated that under either interpretation, excluding 

directors and conducting meetings without full director participation and proper board procedures 

was defective. I did not receive a response from LKG, Mr. Wilson, or the other Former Board 

members. 

60. Since I sent my objection, the Former Board has continued to exclude me and 

Director Becker from all Former Board meetings and board communications. 

61. On or about November 3, 2025, I received notification from LKG (as an owner, not 

as a board member) that the Former Board had convened to elect Treasurer Donald Wall to also 

serve as Secretary of the Association. 

62. Neither Director Becker nor I received notice of any board meeting to fill the vacant 

Secretary position left after Mr. Vermeltfoort resigned, or were permitted to vote. 

The Grand Pacific Resort Contract and Ongoing Governance Failures 

63. Based on my participation as a director and as a member, I observed repeated 

governance failures, including board meetings conducted without proper notice, executive sessions 

held without adequate disclosure to the membership, and a lack of contemporaneous minutes or 

records evidencing valid board action. 

64. For example, the April 2025 Former Board meeting at which the GPR contract was 

signed was not held as a duly noticed Board meeting. 

65. In addition, Donald Wall was nominated and appointed as Secretary after Mr. 

V ermeltfoort' s resignation without the matter being placed on a noticed agenda or brought before the 

full board of directors, and I, as a purported sitting director, was excluded from that process. 

66. From the time Director Becker and I took office on April 26, 2025, we were routinely 

excluded from access to Association and Former Board documents, Former Board communications, 

and Former Board meetings, despite being duly elected directors. 

67. Moreover, I was denied access to the ownership roster, Association financial records, 

Former Board meeting minutes, and records relating to Tricom, the prior property management 
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company. 

68. This exclusion impaired Director Becker and I's ability, as minority directors, to 

exercise oversight, participate meaningfully in deliberations, and fulfill our fiduciary duties. 

69. As a Board member elected in April 2025, I received a copy of the April 17, 2025 

agreement between the Association and Grand Pacific Resorts ("GPR"), the management company 

engaged under former Association President Marc Pearl and former Association Secretary Keith 

Wilson. 

70. While attending the August 2025 Board meeting, President Wilson stated on the 

record to the membership that he and Director Marc Pearl signed the GPR agreement in April 2025, 

and that there were no Board minutes reflecting Board approval or execution of that agreement. 

71. Both President Wilson and Director Pearl represented to the ownership that they 

would recreate these board meeting minutes, but to date, no records have been provided to any 

Directors or to the Members. 

72. At the August 23, 2025 Board meeting, President Wilson promised the Members that, 

by September 12, 2025, a redacted version of the management agreement with GPR would be 

provided to the Owners. Mr. Wilson did not provide an explanation for why distribution of the GPR 

contract would be delayed for several weeks after that meeting. 

73. To date, the GPR contract has not been provided to the membership. 

74. I believe that Mr. Wilson and the other board members that agreed to the GPR 

management agreement have failed to produce it because it is not in the best interests of the 

Association's ownership. 

75. The GPR contract includes a "Repurposing Service Fee" provision stating: "The Fee 

for Repurposing Services is twenty-five percent (25%) of the gross sales price of the Association's 

Resort property" (with the fee collected from escrow). In my view, this provision is particularly 

harmful because it ties GPR's compensation to a percentage of the gross sales price, not net 

proceeds, creating a direct and material financial incentive for GPR to favor asset sales or 

repurposing activity, which does not align with long term Owner interests or long term value. 

76. In addition, the magnitude of the fee, twenty five percent (25%) of gross (not net) 
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sales pnce, 1s significant and would substantially reduce proceeds otherwise available to the 

Association and its members. In my view, this structure encourages decisions that prioritize a sale 

transaction over everything else, and it creates an incentive misalignment that should have been fully 

disclosed and evaluated by the Former Board and membership before execution. 

77. After reviewing the Association Bylaws provisions governing the term of Association 

contracts, my understanding is that Association agreements, including management agreements, are 

limited to a term of one (1) year, subject only to specified exceptions. The April 17, 2025 GPR 

management agreement states an initial term of three (3) years. 

78. To my knowledge, the Former Board did not identify any applicable exception in the 

Bylaws authorizing a multiyear management term, and the membership was not provided an 

explanation for why this agreement exceeded the Bylaws standard term limitation. As a result, the 

GPR agreement is inconsistent with the Bylaws limitation on contract terms. 

79. According to the Association's Bylaws, there is a membership vote on the disposition 

of the Condominium Property at the end of the fifty (50) year term. The Declaration provides that 

the Condominium and Declaration remain in effect for fifty (50) years from the close of sale of the 

first interval, unless extended, and requires the Board to call a meeting of Interval Unit Owners prior 

to expiration of that fifty (50) year period to vote on disposition of the Condominium Property. The 

Declaration further provides that if seventy-five percent (75%) of a quorum votes for termination, 

the Board must proceed with steps to terminate and sell the property and distribute proceeds in 

accordance with the governing documents. 

80. In light of the Association's financial deterioration and governance failures, I am 

concerned the Association could be pushed toward a sale or termination outcome in 2028, or sooner 

if the Association cannot remain financially stable. Based on the timing of the three-year contract 

term and the agreement's repurposing related compensation provisions, I am concerned that the 

extended term was structured to span the period leading into the Association's anticipated 2028 

Owner vote to sell the Property, and to position GPR to benefit financially if the vote results in a 

wind down, sale, or repurposing outcome. 

81. Based on what I have observed regarding the Former Board's failure to follow the 
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Bylaws relating to contract execution and voting procedures, and the borrowing of funds from the 

reserve fund without a documented repayment plan, and based on the terms of the GPR management 

agreement as I have reviewed them, I am concerned that the Former Board and GPR may not be 

operating the Association with a long term ownership stability focus. 

82. Owners have reported, and I have personally observed, problems with routine billing 

and collections and a lack of progress in selling Association-held Interval inventory, even though 

timely assessment billing and collection, unit rentals, and inventory sales are vital to the 

Association's ability to fund operations and maintenance. 

83. During my time as a director for the Association, Board meetings scheduled around 

January and April 2025 were both cancelled or not held as noticed. Article V, Section 6 of the 

Bylaws requires that a Board meeting be held at least once every six (6) months. In 2025, a Board 

meeting was held on Saturday, January 18, 2025, but the regularly scheduled Board meetings for 

April 26, 2025, June 7, 2025, and the July 2025 meeting were all cancelled, and the next Board 

meeting was not held until August 23, 2025. As a result, there was a period exceeding six months 

between Board meetings which did not comply with the Association's Bylaws. 

84. The combination of the disputed Board composition, defective meetings, and 

exclusion of seated directors, together with the other concerns described in this declaration, has 

created substantial confusion and instability at Club Tahoe. 

85. Based on these circumstances, I believe court intervention, including injunctive relief, 

is warranted to prevent further unauthorized actions, preserve records, and require compliance with 

the Governing Documents and Nevada law. 

86. In addition, after the April 26, 2025 annual meeting and election, Owners received 

written communications from the Former Board regarding the election process and results. 

87. Prior to that election, I was aware of repeated statements by the Former Board to 

Owners that the Association did not vote or control election outcomes using Association-held, non-

assessment-paying intervals. 

88. However, after the election results were disclosed, the Former Board issued a written 

communication to Owners acknowledging that Association-held intervals were used for quorum and 
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voting purposes and asserting that such use was "consistent with industry practice" and "did not 

violate any known state statutes." 

89. In my view, this post-election admission is significant because it confirms that 

Association-held, non-assessment-paying intervals were treated as voting power by the Former 

Board, and it helps explain why the Former Board promoted and facilitated deed backs while failing 

to implement a transparent process for selling Association-held Interval inventory back to dues-

paying Owners. 

The Tricom Management Transition and Association Violations 

90. Sometime in late June or early July 2025, following a dispute with prior management 

company Tricom over its termination, Treasurer Wall blocked Tricom's access to all Association 

funds. Approximately a week later, Tricom ceased all managerial services for the Association. 

91. As a then-current Director, I participated in discussions about how to manage the 

abrupt departure of Tricom and their destruction of the Club Tahoe copy of the owner database. 

President Wilson and director Pearl assured the other directors that a physical copy of the owner data 

had been saved and that GPR was going to get everything up and running by the end of September. 

Within weeks it was painfully obvious that there was no plan and that Wall and Wilson were flailing 

in their efforts to get control of the Associations resources and finances. 

92. After Tricom's abrupt departure in July, I observed that certain on-site personnel who 

had previously been treated as employees under Tricom's management were paid directly from the 

Association's operating bank account as independent contractors (1099 payments), rather than 

through a payroll system with customary payroll withholdings and employer payroll tax processing. 

93. These payments were directed and/or authorized by Treasurer Donald Wall during the 

management transition period. 

94. At the August 23, 2025 Board meeting, I heard President Keith Wilson state words to 

the effect that paying these workers through payroll was "too difficult," and that this difficulty 

contributed to the decision to pay them outside of payroll. 

95. Based on documents and information provided to me as a Director and Owner, and 

my review of information made available regarding the Association's property tax status, the Former 
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Board did not timely pay the 2024 property taxes, resulting in interest and penalties borne by the 

Members. I further understand that the 2025 property taxes on certain parcels were not timely paid 

and were classified as past due, resulting in additional late fees and penalties and raising concerns 

regarding additional interest, and possible liens or foreclosure exposure. 

96. At a November 2024 town hall meeting, I heard Marc Pearl state to Members that the 

Board had approved a policy allowing Owners to acquire units for no purchase price. Based on my 

review of the historical board meeting minutes provided to me, I did not find any Board minutes 

reflecting adoption or approval of any such policy. 

97. Based on my review of years of records of the Washoe County Recorder's Office, I 

could not find any other owner besides President Pearl and his wife, Jennifer Pearl, that acquired any 

unit from the Association for only transfer fees. 

98. I have preserved emails, letters, notices, and other communications related to the 

matters described above and I am able to identify and authenticate these records, and I understand 

they may be submitted as exhibits in support of the motion for injunctive relief and the First 

Amended Complaint. 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is 

true and correct. 

2~ 
Executed this --='---_ day ofFebru 

3498320.1 




































































































































